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Qpinigr No. 2

Tawards Consensus

S—_i-_me. pur last pet, hrdad consemsus has
emerged on a mumber of important issues. They

al'ﬁ‘c‘ -
L_

It is not contrary to the Basie Law to introduce
universal suffrage for the selestign of the Chief

Executive in 2007,
It is not necessary to amend the Bagic Law to

introduce umyersai suﬁr&gﬁ t&}H@ng Komg

iv.,

by 2007;
“Actual situation ifi the Hong Eong Special

Administration Ragmn” is bne of the most

important guiding principles;
Political reform ought to be “ﬂradual and

orderly” but there must be “progress™ in the

real sense;
The Central Government should be involved in

. discussions with Hong Kong people on

political reforms.

The SAR Government raised 5 questions
on procedure. What are your answers to

them?

_ They present no real difficulties, and only peed to
be answered briefly:-

(@) What legislative process should be used

Jor amending the methads for selecting the
Chief Executive and for fﬂrmmg the
Legislative council as set aut in Annex ]
and Annex I to the Basic Law?

The procedure to amend the method of
selection is already set out in Annex I and
Annex II. Local legislative implementation of
such amendments is for LegCa with the
consent of the CE. Central approval and
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(b)

(e

(d)

(e)

recording of such amendment are matters for
the National People’s Comgress. Procedure is
there to facilitate, not frustrate, the
amendment.

Whether there is a need to invoke Artiele
15% of the Basic Law if the amendment
procedures as precribed in Annex I and
Annex IT are used?

Na.

Initiation of emendments relating to the
methods for selecting the Chief Executive
and for forming the Legislative Council

The same answer to (a) applies.

Whether the method for forming the 3rd
term Legislative Council as prescribed in
Annex I may apply to the 4th term and
subsequent terms of the Legislative
Council?

- Yes; the method for the 3rd term plainly

confinues until and unless it is amended
according to Annex I1.

How the phrase "subsequent to the year
2007" should be understood?

The compiete phrase is "the terms subsequent
to the year 2007". We have explained in our
Opinion No, 1 why this means starting from
the 3rd term of the CE in 2007. The
Government's position as announced in
November 2003 is the same. Hardly anyone
seriously advamces a different view,

From your answers, does jt mean that
Central Government has no rale, or only a
passive role, to play in this process?

Not at all. For the method for selecting the CE, we

need

the final approval of the Standing

Committee. This makes it important for mutual




understanding to develop between the SAR and
Centra] Government.

What are the guiding principles for
poiltlcal development?

They are: found in Astieles 45 and 68 of the
lasmLaw a;ad can be sipaply stated as follows:
The ultimate aim is the selection of the CE by
upiversal suffrage upon Bomination by @ bmadi[y
representative naﬁmg eeiich el
aceordapce with. demoeratie pf@c:edﬂm {(Article.
45y, and the election of all members of LegCo by
universal suffrage (Article 68);

The only guiding principles are

“the "achial”
situation in the FIRSAR™ and “gradual and orderly
progress”. “Actual situation” refers to the current
state of affairs in Hong Komg and is a factual
question. “Gradual and orderly progress” is judged
practically, in the context of the actual s.rtuaizlon in

Hong Kong,

What is. the model proposed by the Article
45 Concern Group for achlevmg universal
suffrage election of the CE in 20077

In our Opinion No.1, we suggested a simple and
practical model based on making minimum change
to the existing system, either by converting the
present Election Committee to a nomination
comumittee whose only function is to nonminate any
candidate with the endorsement of say, 5% of its
members, or by giving power to LegCo to

. pominate any candidate with the endorsement of

say, 5 members. The general electorate will vote
on all candidates thus nominated on a one-person-
one-vote basis. This model is gaiming wide
consensus from all sides in the community.

Is the Concern Group’s model compatible
with the principle of “gradual and orderly
progress”? .

Yes. Reform envisaged in Article 45 comprises 2

[Note :

ittee  in-
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elements: “universal suffrage” and “nomination by
a hroadly representative pormnating COTIE -

aceordance with democratic prme&um; 'I'he:rc 1s
tio half-way house' for: “universal spffrage”. On
proposal, however, fecommends ﬂmmﬂm rshﬂ:&ge

to the Election Commnttee to achieve umiversal
suffrage in 2007, There is sl a long way to go to
achmwmeatepaisetautmmmels

How is thls J:elated to actuai situation in

The actnal sitwatign in Hong Kong is that the
Geveent i dysﬁmcmanal hecause the CE has
BO maml or poliical mandite even though he has

- legal and cmmtmrtxmal Ftfority conferred upon

him. Hong Kong people overwhelmingly demand
universal suﬁErage:, and have shown themselves to
be emimently rational, matre and respomsible
voters who attach great importance to Hong
Kong’s economic success and stability, and good
relation with Central Government. There is no
evidence to snggest that with universal suffrage, -
the majority of the electorate will vote for
n:responsxble candidates whao favour breaching
provisions in the Basic Law on the financial
principles the HKSAR is required to follow. The
change to the present government structure is
small but the effect will be at once beneficial.

Does “ultimate” aim mean “towards the
year 204777

No. “Ultimate” aim means the final objective and
is not a reference to fime. The Basic Law does not
say when the ultimate aim should be achieved. It
all depends on the actual situation in Hong Kong.

February 2004

Electronie version available at www.article45.com;
WWW.Imargaretng. com.

Far enquiries and copies, please call Margaret
Ng’s office — tel. 2537 2725/ 2869 8317

This supplementary submission was

received by the Constitutional Development
Task Force Secretariat on 23.2.2004]




@) BUSINESS AND PROFESSIONALS FEDERATION OF HONG KONG
\ N’ HEILEBEEEERE S

BPF BRIEF REPLIES TO QUESTIONS
BY CONSTITUTIONAL DEVELOPMENT TASK FORCE

A1. It can only develop within the parameters of the Basic L.aw and its Annexes read together.

A2. The actual situation has to be one which enables gradual progress to be orderly. It shouid

not be a situation in which change will give rise to disorder or a poiitical impasse. For
example, if the person selected or elected to become the Chief Executive is not accepiable
to the Central People's Government, you would have an impasse; on the other hand, if the

Chief Executive selected is not acceptable to the legislature or citizens of Hong Kong, this

could be a situation which couid lead to disorder.

A§What Ji“iﬁéé"fé_lking about was the need for representative government which included the
different sectors of society, not political development which would lead to domination by one
party as in the United Kingdom where you can have a system of “elected dictatorship” as at
present. The Government must have the development of the economy for the goed of its

citizens as its first priority since our assets are, more than ever, our human resources.

Since any amendments to the method for electing the Chief Executive need to be reported

to the NPC for approval, it would be advisable to seek the support of the Ceniral People's
In other words, consensus should be

B1.

Government first before enacting legislation.

reached first.

B2. Cleary if the Annexes are read as part of the Law, then Article 159 applies. In other words,

there are many hurdles fo cross.

B3. It appears that it would need to be a Government motion since it relates to political structure

and any amendment to it would require a simpie majority of the two groups present.

B4. Why not? Since there has fo be a need for change. Vide Arinexe Il part 1.

Basic Law Draftsman and Lawyer Xiao Weiyun says explicitly in his book that it does and it

B5.
is believed to be the opinion of Basic Law drafters. It is ambiguous. The ambiguify

should be resolved but a clearer explanation would help.

5 March, 2004
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