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station may be present in accordance with the terms of the authorization.
(6) Subject to subsections (7), (8), (9), (13, (11) and (12), on behall AT

each candidate or hst of candidates, one polling agent of that candidate o st
may be present in the polling station at any one time,
(7} I a candidate or onc of the candidates on a multiple candidges list is

present in the polling station, the election agent or polling agefit of that
candidate or list may not be present in that polling station at the same time.

(8) If the clection agent of a candidate or a list of candidgfes is present in
the polling station, a polling agent of that candidate or list may not be present
in that polling station at the same time,

(9) A candidate, an election agent or polling agenimay be present in the
polling station subject to the availability of scals iny/the area designated to
accommodate them.

(10) A person referred to in subscction (9) who wishes to be admitted to
the polling station must, on arriving at the pollifig station, report in person to
the Presiding Officer and produce his or/her identity document and a
declaration of secrecy completed on the spg€ified form by him or her.

(11) If the area referred to in subsegfion (9) is occupied to its full seating
capacity, the Presiding Officer may reflise entry to the polling station (o any
person referred to in that subsection/That Officer may make arrangements for
admitting them to the polling statjén later

(13) If—

{@) a personArrives al a polling station for the purpose of voting
nied by a child; and .
{hy the Presiding Officer considers that the child
Y should not be left unattended while the person is in the
polling station; and
(ii) will not disturb or cause inconvenience to any person in the

polling station,

that OffiCer may permit the child 1o enter the polling station. (L.N. 65 of
2000 ).

14} The Presiding Officer must not excreise the powers conlerred on that
Oficer under this scetion so as to prevent a person from voting at the polling

45. What constitutes an offence at a polling station

(1) Subject to subscetion (6), if on polling day, within a polling station, a
person—
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(¢) communicates with an elector or an authorized representative;
or
(h) uses a mobile telephone, paging machine or any other device for
electronic communicalion,
contrary to a dircction of the Presiding Officer not 10 do so, that person
commits an offence. (L.N. 147 of 1998)
{2) A person who, on polling day, lilms or takes photographs or makes
any audio or video recording within a polling station without—
(«) the express permission of—
(i) the Presiding Officer; or
(ii) any member of the Commission; or
(b) 1he cxpress permission, in writing, of the Returning Officer for—
(1) the constituency or constituencies for which the polling
station is used for polling; or
(ii) the Election Committee election, if the polling station is
used for polling for that election,
commits an offence. (L.N. 65 of 2000,

(3) A person who, on polling day, engages in the canvassing for votes or
displays an election advertisement within a polling station commits an offence.
(L.N. 65 of 2000)

(4) A person who, on polling day, fails to comply with a lawful
order given by the Returning Officer or the Presiding Officer or behaves
in a disorderly manner in a no canvassing zone or a no staying zone or within
or at a polling station or contravenes section 40(16) or 41(4), commits an
offence.

(5) A person who, without reasonable excuse, displays, on polling day
and within a polling station, any badge, emblem or clothing which—

(@) may promote or prejudice the election of a candidate ot
candidates at the election; or

(b) makes direct reference to a body any member of which is
standing as a candidate in the election or to a political body in
Hong Kong,

commits an offence. (L.N. 65 of 2000)
(6) Subsection (1) does not apply to—

(¢) a Returning Officer;

{(b) a member of the Commission;

{c) the Chief Electoral Officer; (L.N. 147 of 1998)

(d) a person authorized in writing by a member of the Conunission
to 80 communicate;

{¢) a Presiding Officer;

(/) a polling officer;

(g) a person authorized in writing by the Returning Officer to act as
a laison officer;
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(1) a police officer on duty at a polling station; or
(/) a member of the Civil Aid Service on duty at the polling station.
(7) A person who commits an offence under this section is liable to a fine
at level 2 and to imprisonment for 3 months.
(L.N. 147 of 1998)

46. Presiding Officer to keep order at the polling station

(1) . The Presiding Officer must keep order at the polling station.
(2) If, on polling day, in the polling station or its vicinity, a person—
(¢) misconducts himself or herself, the Returning Officer or the
Presiding Officer may;
(b) fails to obey a lawful order of the Returning Officer, that Officer
may; or
{(¢) fails to obey a lawful order of the Presiding Officer, that Officer
may,
order the person to leave the polling station or the vicinity of the polling
station, as the case may be, immediately.

(3) Ifa person fails to leave when ordered to do so under subsection (2),
the person may be removed by a police officer or by a person authorized in
writing by the Returning Officer or the Presiding Officer, as may be
appropriate.

{(4) A person who is removed under subsection (3) may not enter the
relevant polling station again on that day, unless the Returning Officer or the
Presiding Officer, as may be appropriate, permits him or her to do so.

(5) The powers conferred by this section are not to be exercised so as to
prevent a person from voting at the polling station allocated to that person.

47. Design of ballot box

A baliot box to be used for an election is to be se€onstructed that ballot
papers can be introduced into it while it is locked but cannot be withdrawn
from it without unlocking it or breaking the'Seal or the sealing device.

48. Presiding Officer to seakBallot box
before commencement of poll

() Immediately before the commencement of the poll, the Presiding
Officgpriust show each ballot box, empty, to the persons, if any, as are then
preten ™ eO .:_7 o0 hen the '-..: Qfficer 1m ack the

&,
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(2) I':Vbl)’ ball\.:;l}(l:.\.a, \.vuut;ué ubuul ot \.uih‘l{;us offfeer Ot
person (except as a member of the public under section 68(5)) authorize
under this Regulation to attend at the counting of the votes make a
declaration of secrecy on the specified form before enteripg”the counting
slation,

(3) The Returning Officer is to make the declastlion in the presence of a
Commissioner for Oaths. Any other person may ake the declaration in the
presence of the Returning Officer, a CommisSioner for Qaths, a member of the
Commission, the Chief Electoral Offieef or 4 person whose official designation
is that of a deputy to the Chief Bfectoral Officer.

i flicer or other officer or any other person
attending at a polling.sfation or counting of the votes must maintain and assist

Sections (1) and (2) do not apply to a police officer or a
of the Civil Aid Service on duty at a polling station or a counting

96. Enforcement of provisions as to secrecy

(1) A person who divulges to any other person, by communicating
information as to the name or identity document number in a register of
electors, or otherwise, whether a person has or has not applied for a ballot
paper or voted, commits an offence.

(2) Subsection (1) does not apply to anything done for a purpose
authorized by law or when required to do so by a police officer or an officer of
the Independent Commission Against Corruption investigating an offence
under the Elections (Corrupt and Illegal Conduct) Ordinance (Cap. 554),
sections 3, 4 and 8 of the Prevention of Bribery Ordinance (Cap. 201), section
I3B of the Independent Commission Against Corruption Ordinance (Cap.
204) or the Electoral Affairs Commission Ordinance (Cap. 541) or any
regulation made under that Ordinance. (10 of 2000 5. 47)

(3) A person who communicates to any person any information obtained
at a counting of the votes as to the candidate for whom a vote has been given
on any particular ballot paper, commits an offence.

(4) A person who interferes with an elector when that elector is recording
the vote, commits an offence.

(5) A person who interferes with or attempts to interfere with any ballot
boxes, un-issued ballot papers, unused ballot papers, spoilt ballot papers,
tendered ballot papers, marked ballot papers or a copy of the final register
marked under section 53(7), commits an offence. (L.N. 65 of 2000)

Authorized Loose-leaf Edition, Printed and Published by the Government Printer,
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(6) A person who interferes with or attempts to interfere with any
opened ballot boxes, ballot paper accounts, verifications or re-verifications of
such accounts or any other relevant election materials referred to in this
Regulation commits an offence.

(7) A person who obtlains or altempts Lo obtain in any manner—

{a) within a polling station or a no staying zone; or
{h) within a no canvassing zone, without the express permission of
the Presiding Officer or the Commission,
information as to the candidate for whom an elector in that station is about to
vote or has voted, commits an offence.

(8) A person who communicates at any time to any person any
information obtained in a polling station as (o the candidate for whon an
clector is about to vole or has voted, commits an offence.

(9) A person who directly or indirectly induces an elector to display the
elector’s ballot paper after the elector has marked it, so as to make known to
any person a candidate for or against whom the elector has voted, commits an
offence,

(10) A person who commits an offence under this section is liable to a fine
at level 2 and to imprisonment for 3 months.

(11) In this section, references to—

(a) “candidate” are to be construed as including a list of candidates;

and
(b) “clector” are to be construed as including an authorized
representative.
O7—Proeedure-after—clectionproceedings—are-termimated
(1) A declaration terminating the proceedings for the jon under

section 42C or 46A(1) of the Leglslanve Council Ordman ap. 542) is to be

1N 20007
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CAP. 554 Elections ( Corrupt and llegal Conduct) 157

H—Corrupt-conduci-to-deface-or

destroy nomination papers

A person engages in cor eormdTct at an election if the person, with

11. Corrupt conduct to bribe electors and
others at elections

(1) A person engages in corrupt conduct at an election if the person,
without reasonable excuse— ]

{¢@) offers an advantage to another person as an inducement to vote
at the election for a particular candidate or particular
candidates; or

(b) offers an advantage to another person as a reward for having
voted at the election for a particular candidate or particular
candidates; or

(c) offers an advantage to another person as an inducement to get,
or try to get, a third person to vote at the election for a
particular candidate or particular candidates; or

(d) offers an advantage to another person as a reward for having
got, or having tried to get, a third person to vote at the election
for a particular candidate or particular candidates; or

{¢) solicits or accepts an advantage as an inducement to vote at the
election for a particular candidate or particular candidates; or

(f) solicits or accepts an advantage as a reward for having voted at
the election for a particular candidate or particular candidates;
or ‘

(g) solicits or accepls an advantage as an inducement to get, or try
to get, another person to vote at the election for a particular
candidate or particular candidates; or

(h) solicits or accepts an advantage as a reward for having got, or
having tried to get, another person to vote at the election for a
particular candidate or particular candidates.

(2) A person also engages in corrupt conduct at an election if the person,
without reasonable excuse—

(a) offers an advantage to another person as an inducement not Lo
vote at the election, or not to vote at the election for a particular
candidate or particular candidates; or

(b) offers an advantage to another person as a reward for not voting
at the clection, or for not votinig at the election for a particular
candidate or particular candidates; or

Authorized Loose-leaf Edition, Printed and Published by the Government Printer,
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.:‘~ CAP. 534  Elections ( Corrupt and Iiegal Conduct)

(¢} offers an advantage to another person as an inducement to get,
or try to get, a third person not to vote at the election, or not to
vote at the election for a particular candidate or particular
candidates; or

(d) offers an advantage to another person as a reward for having
got, or having tried to get, a third person not to vote at the
election, or not to vote at the election for a particular candidate
or particular candidates; or

{e) solicits or accepts an advantage as an inducement not to vote at
the election, or not to vote at the election for a particular
candidate or particular candidates; or

(/) solicits or accepts an advantage as a reward for not voting at the
election, or for not voting at the clection for a particular
candidate or particular candidates; or

(g) solicits or accepts an advantage as an inducement to get, or try to
get, another person not to vote at the election, or not to vote at
the election for a particular candidate or particular candidates; or

(h) solicits or accepts an advantage as a reward for having got, or
having tried to get, another person not to vote at the election, or
not to vote at the election for a particular candidate or particular
candidates.

(3) For the purposes of this section—

{a) a person offers an advantage if the person confers, undertakes to
confer or shows a willingness to confer, an advantage on another
person; and

(b) a person solicits an advantage il the person asks for, or shows a
willingness to receive, an advantage, either for the person’s own
benefit or for the benefit of another person; and

(¢) a person accepts an advantage if the person receives or obtains
an advantage, or agrees to receive or obtain an advantage, either
for the person’s own benefit or for the benefit of another person.

(4) For the purposes of this section, a person is taken to have offered an
advantage even though the offer was made by another person, but only if the
other person was acting with the person’s authority. That authority may be
conferred expressly or by implication,

(5) A candidate or other person does nol engage in corrupt conduct in
contravention of this section only because the candidate or person has offered
or solicited an offer to enter into a voting arrangement.

(6) For the purposes of subsection (5), 4 voting arrangement is an
arrangement under which persons agree to vote for, or get others to vote for, a
candidate or candidates in return for other persons agreeing to vote for, or get
others 1o vole for, another candidate or other candidates.

(7} Subsection (5) applies even when the offers relate to different elections.
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(8) In a prosecution for an oflfence against this scction, the onus of
proving a rcasonable cxcuse lics on the delendant.

12. Corrupt conduct to provide others with refreshments
and entertainment at election

(1} A person engages in corrupt conduct at an election if the person
provides, or meets all or part of the cost of providing, food, drink or
entertainment for another person for the purpose of inducing the other person
or a third person—

(¢} to vote at the clection for a particular candidate or particular
candidates; or

{b) not to vote at the election, or not to vote at the election for a
particular candidate or particular candidates.

(2) A person engages in corrupt conduct at an election if the person
provides, or meets all or part of the cost of providing, food, drink or
entertainment for another person because the other person or a third person -—

{(a) has voted at the election for a particular candidate or particular
candidates; or

(h) has not voted at the election, or has not voted at the election for
a particular candidate or particular candidates.

(3) A person engages in corrupt conduct at an election if the person
solicits, accepts or takes food, drink or entertainment—-

(@) as an inducement to vote at the election for a particular
candidate or particular candidates; or

() asan inducement not to vote at the election, or not to vote at the
election for a particular candidate or particular candidates.

(4) A person engages in corrupt conduct at an election if the person
solicits, accepts or takes food, drink or entertainment—

(a) as a reward for having voted at the election for a particular
candidate or particular candidates; or

(b) as a reward for not having voted at the election, or not having
voted at the election for a particular candidate or particular
candidates.

(5) A person does not engage in corrupt conduct of a kind referred to
in subsection (1) only because the person has, at an election meeting, served
non-alcoholic drinks of any kind. An election meeting is any meeting held
lo promote or prejudice the election of a particular candidate or particular
candidates.

(6) A person is taken to have engaged in corrupt conduct of a kind
referred Lo in subsections (1) to (4) even though the conduct was engaged in by
another person, but only if the other person was acting with the person’s
authority. That authority may be conferred expressly or by implication.
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13. Corrupt conduct to use or threaten to use
force or duress against electors

(1) A person engages in corrupt conduct at an election if the person- -
() uses force or duress, or threatens to use force or duress, against
another person to induce the other person to vote at the election,
or to vote at the election for a particular candidate or particular
candidates; or
(b) uses force or duress, or threatens to use force or duress, against
another person because the other person voted at the election, or
voted at the election for a particular candidate or particular
candidates; or
(¢} uses force or duress, or threatens to use force or duress, against
another person to induce the other person to get a third person
to vote at the election, or to vote at the election for a particular
candidate or particular candidates.
(2) A person also engages in corrupt conduct at an election if the person—
() uscs force or duress, or threatens to use force or duress, against
another person to induce the other person not to vote at the
election, or not to vote at the election for a particular candidate
or particular candidates; or
(by uses force or duress, or threatens to use force or duress, against
another person because the other person refrained from voting
at the election, or refrained from voting at the election for a
particular candidate or particular candidates; or
(¢) uses force or duress, or threatens to use force or duress, against
another person to get the other person to induce a third person
not to vote at the election, or not to vote at the election for a
particular candidate or particular candidates; or
(d) by abduction, prevents an elector from voting at the election.
(3) A person is taken to have engaged in corrupt conduct of a kind
referred to in subsection (1) or (2) even though the conduct was engaged in by
another person, but only if the other person was acting with the person’s
authority. That authority may be conferred expressly or by implication.
(4) A corporate elector does not contravene this section only because it
has instructed its authorized representative to cast its vote, or not to cast its
vote, at an election for a particular candidate or particular candidates,

14. Corrupt conduct to engage in certain deceptive
behaviour in relation to electors

(1) A person engages in corrupt conduct at an election il the person, by
a deception—
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(¢) induces another person to vote at the election for a particular
candidate or particular candidates; or

(h) induces another person not to vote at the election, or not to
vote at the clection for a particular candidate or particular
candidates; or

(¢) gets another person to induce a third person to vote at the
election for a particular candidate or particular candidates; or

(d) gets another person to induce a third person not to vote at the
election, or not to vote at the election for a particular candidate
or particular candidates; or

(e) obstructs or prevents another person from voting at the election;
or

(/) gets another person to obstruct or prevent a third person from
voting at the election.

(2) A person is taken to have engaged in corrupt conduct of a kind
referred to in subsection (1) even though the conduct was engaged in by
another person, but only if the other person was acting with the person’s
authority. That authority may be conferred expressly or by implication.

5—cC Iiet-tobsmrons her-otoloati

otherwise than as expressly permitted by an electoral law—
{@) applies for a ballot paper in the name of another p
(b) having voted at an election, applies at the same”election for a
ballot paper in the person’s own name.
(2) Insubsection (1), the reference to another perseh includes a reference
to a person who has died or is a fictitious person agAvell as to an actual living
person.

16. Corrupt conduct with respect to votirfg at elections

(1) A person engages in co
(@) votes at the electi

ipt conduct at an election if the person—
n knowing that the person is not entitled to do

s0; or
(h) votes at ghe election after having—
(i) gifen to an electoral officer information that the person

knew to be materially false or misleading; or

(ii) knowingly omitted to give material information to an
electoral officer; or

(i11) recklessly given to an electoral officer information that was
materially false or misleading; or

(¢) gxcept a8 f‘YprE‘QQI\I r\Prmifrpr‘ h}: ah-electorat-laws
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