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The NGO Second Report

in respect of the Implementation of
the United Nations Convention on the Rights of the Child in Hong Kong

May 2004

Introduction

The Report of the Hong Kong Special Administrative Region under the Convention
on the Rights of the Child though presented systematic coverage of data and
information of the Hong Kong system and practices but lacked the following:

a. avision for aconsistent approach to children’ s rights
aright’s approach and yet, stressed welfare and protection
Cc. anevidence based progress of children’s rights development in Hong Kong

d. athorough assessment of the implementation of the policy, legislation, system
and practices

e. adiscussion of the difficulties and strategies to counter such difficulties
f.  futuredirections and indicators to measure success

g. atruth consultation to involve all related parties, including the under 18 year olds
asthe report was only made public after sending to the UN and a consultation
section only on the outline of the report was not sufficient.

General measures of implementation
A. Article4 - Implementation of rights

Child Ordinance and Child Policy are still being considered by
thegovernmentas unnecessary and would not bring about
significant improvement in the promotion of the best interest of the child.

The existing child related ordinances do not reflect a consistent
spirit conveyed by the UNCRC and there are discrepancies in different
ways which must be harmonious, an example would be the age of the child.

A clear and up-dated set of Child Policy reflecting community’s collective
responsibilities would be instrumenta for the entire community, GOs and
NGOs, professionals and lay public, adultsand children to adopt as the
striving direction. The lack of which is creating confusion and difficulties
in the interpretation and thus the implementation of the best interest of the
child notion.

The government considered the existing advisory committees and working
group’s adequate channels of communication and the establishment of a
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B.

Child Commissionunnecessary and undesirablesince government
departments already work closely together to formulate and implement
policies affecting children and the range of policies and services affecting
children is too wide for a single committee to manage.

It isour view that the range of policies and services affecting children istoo
wide and the existing channels often only focus on specific areas of concern,
so even channels with multidisciplinary membership were unable to tackle
such concerns in a comprehensive manner. An examplein hand is the
Committee on Child Abusewhich is indeed animportant mechanism to
monitor policy and practices in the area of child protection. However, it
focused on child protective issues and areas outside this would not be
tackled promptly. Moreover, this Committee meets rather infrequently and
more experts from the NGOs should beco-opted to enable balanced
representation between GOs and NGOs. Furthermore the inconsistency in
government's thinking is reflected by the establishment of the Elderly
Commission, the Y outh Commission and the Women's Commission. The
Equal Opportunity Commission currently only focuses on women and the
disabled.

We are very concerned that a child commission has not been established to
ensure adequate respect of a child perspective in necessary policies and
practices. We consider the existing advisory committees and working
groups, with their own terms of reference, cannot on its own
comprehensively deal with child’ s rightsissues.

Furthermore, there is no mechanism to measure progress in terms of human
rights development and community attitude change. We propose the
government to alocate on-going resources to ensure such mechanism
established at least on a periodic basis to measure progress and
effectiveness.

Article42 - Dissemination of the Convention

Inadequate. The dissemination has been passive and not extensive nor
comprehensive.

Child's Rights Education

Hong Kong has not included the area of children's rights systematically
inthe education curriculum and there is no specific time alocated in
schools to cover such concepts and information. Training manuals by
the NGOs has been developed but it is only one among many other
training manuals left on the bookshelf waiting for concerned teachers
to find extra time to launch such program for students.

Furthermore publicity has aso been piecemeal and not strategic,
nor comprehensive. Moreover, there is no systematic way to



measure success and to trace whether public views and values on children's
rights have been affected by these efforts.

It is also very important to systematically include child's rights in the
areaof parent's education. However there is a lack of conscious
coordination and planning for such activities and to include child'srightsin
such activities.

Equally important would be training of professionals to disseminate
such concepts and information. However, such trainings have been
infrequent and such efforts have not received funding support.

Definition of ‘the child’

In general the child was defined as anyone under the age of 18. However in
different child related Ordinance, there was an inconsistency in honoring the
spirit of the convention. We thus proposed the government to review all
children related ordinance so that a uniformed approach can be adopted and
reflected.

General Principles

A.

Article 2 - Non-discrimination
Non-discrimination in major aspects of child welfare
Education

Gender discrimination in the school placement allocation exercise has
been dealt with by the Equal Opportunity Commission. (S.C.M.P. Jduly 21,
2001)

The 180 Children of Abode Seekers not receiving schooling during the
process of screening has been of grave concerns in the community.
Adopted children of abode seekers have not received similar treatment as
any other local adopted children received criticism.

Children under poverty have not received adequate protection for
optimal growth and development and a large number of them were
deprived of social, cultural and recreational activities. (Refer to Ming
Pao article dated 1 June, 2002).

Article 3 - Best interests of the child
White paper on 'Social Welfareinto the 1990s and beyond"

This paper has been there for a decade and must be reviewed to
cover significant concerns arises and anticipated for the new millennium.
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The current white paper recognises that the primary responsibility for
the adequate care of children rests with the parents. But it has adopted
afocus in remedia efforts for the vulnerable and those in trouble, but
not sufficiently in prevention and total reform in the community.
Furthermore it has not recognise the importance of government and
community support to the families which has shrunk in size and is facing
more challenges than it can single handedly cope.

We reiterate our urge for a comprehensive up-dated child protection
policy to prevent all forms of abuse, to empower children and community
at large and to encourage their active participation. We think that the
current approach had been piece meal, reactive, remedia and
disintegrated and some times, inconsi stent.

The current consultation in preschool education reflected this danger
of throwing responsibilities of child care and education of the 0-3 to
parents without providing an option of choice and support. (Refer to
Ming Pao article dated 1 June, 2002).

How did the government in terms of policy and programs try to improve
the cooperation between Hong Kong and Mainland in ensuring child
protection and family preservation for the split families and families
traveling back and forth between the two jurisdictions?

Representation of children'sinterestsin court

We recommend the government to review child related ordinances to
reflect adequacies, consistencies and to produce a simplified and coherent
body of law. Different Ordinance defined a child differently and the
situation should be properly looked into to ensure equal protection and
fair hearing.

The Offences Against the Persons Ordinance has to be reviewed to make
its provisions comparable with the scope included in the protection of
Children and Juveniles Ordinance. At the present moment even if a
child is placed under the Care or Protection Order, the parents are not
subjects of supervision. Statutory workers sometimes considered such
orders false assurance to children and society.

There exists an expressed concern about bureaucratic neglect of young
children who are the subject of Care and Protection orders. The
emotional welfare of these children has been ignored as they continue to
be treated in the same manner as those older children who have been
accused of criminal activities such as engaging in the vice trade or having
suspected triad links. It appears that they are regularly placed in the
same room as the older children. This creates the perception by these
children that they have done something wrong and that the Care and
protection Ordersis regarded as punishment of their ‘wrong behavior’.

Effective legal protective measures for unattended children must be
recognized and put in place. There were still strong forces in the
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community regecting legal protection for fear of criminalizing parents.
Help and resources. particularly during economic downturn, must be
injected to ease the situation. The best interest of the unattended
children must be addressed in law and in resources.  Sanctioning of those
who left children unattended should include not only imprisonment or
paying afine, but attending parenting courses, doing community services,
receiving counseling etc. etc. etc.

Our legal system does not provide adequate channels for consultation and
participation for the children. In Hong Kong, a child is entitled to
separate legal representation when such need is ‘observed’ or when a
request is made. A review and proper monitoring of children in court
and children under care or protection is of great importance.

In court proceedings, the invitation of views from the child should lie
withthe child and not the judge. Separate representation should be
made available for every child in need.

We urge that the age of criminal responsibility to be raised to 14 to reflect
consistency in child protection policies and to go on par with China and
Taiwan.

Measures Alternative to Prosecution for Handling Unruly Children must
be put in place to minimize harm done through the process and
consequence of criminalization. (Annex 1).

Child care and protection institutions and facilities

The result of the review of the child care centres ordinance has made new
provisions for the prohibition of unsuitable persons from acting as child-
minders.



Protection institutions and facilities

Areas of concerns include: child abuse by personnels of such
ingtitutions and there is no carefully monitoring to reflect whether such
personnels have criminal records in significant areas such as child sexual
abuse or other sexual crimes.

Personnels of such ingtitutions lack adequate training and support in the
handling of child abuse situation. Such training should be made
available prior to joining the service and as staff development programs.

Health and safety in schools

Child bullying and child abused by school children have observed to be
increasing and requires specia attention to train personnel of various
disciplines, children and parents to work together promptly to ensure
health and safety of children.

Article 6 - theright to life, survival and development

The increase in domestic violence and the increase in homicide-
suicide casesinvolving the killing of children by their family members
shook the community’s conscience to review policies and practices of the
problem's prevention.

Furthermore, the increase in divorce, separation and extramarital affairs
and the frequencies of children witnessing violence and parents disputes
have all been increasingly adversely impacted children’s rights in all

aspects.

We support the urge that the current legislation on family violence is out-
dated and a new Ordinance with wider coverage of protection must be
brought in place. (Refer to Annex 2)

Government must formulate long term and strategic programs to involve
all relevant parties at different levels to identify, manage and prevent the
problems  deterioration.  Such programmust  include built in
measurement to reflect success.

Article 12 - Respect for the views of the child

It was said that the views and wishes of the child are ascertained
having regard to hisor her age, maturity and circumstances. However in
our experience some parents complaint that they have not been
adequately informed and involved through the process of investigation of
child abuse and neglect. It was not uncommon to find that children were



not adequately informed of what is happening and the rationaes
behind decisions affecting them and their families.

Channels and opportunities for child participation need to be increased
a all levels, particularly when new policies and practices come into
existence and in the compilation, and assessment of the implementation of
the UNCRC.

IV. Civil rightsand freedoms

C.

D.

Article 13 - Freedom of expression
Par ent-child communication

The government has acknowledged the importance to strengthen
parent education and parent-child communication. However efforts in
strategic planning and coordination of such activities have been piecemeal
and no measurement to reflect success has been systematically included.
The community is still striving for methods to include the hard to reach and
the definition of hard to reach must be drastically reviewed.

Freedom of children to express views on matters particularly affecting
them

Mechanisms for ascertaining and expressing the child's views by the
child must be set up at different levels, particularly to ensure their voice
being heard by policy makers and legidators. An example for Hong Kong
to consider is the formation of achild legislative council.

A channel to solicit children's views regarding the progress
of implementation of this convention should also be set up.

Article 17 - Accessto appropriate information
TV Children Program

Outdated and old fashion particularly when we are talking about education
TV. Weare till using old programs, Japanese cartoons and there is a lack
of locally produced programs for children.

Internet violence and por nography

Such materials have been very commonly recelved and would
have adversely affected our children's growth and development.
The government should commission a hotlineto recelve complaints
and trace trends and prevaence regarding Internet concerns. The police
hotline established since December 2003 focused on child pornography was
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a good start and the hotline must be made widely known to the public,
including children and their families.

G. Article 16 - Protection of privacy
Personal Data (Privacy) Ordinance

There has been concern regarding the infringement of privacy by the mass
media contributing to adverse impact on victims of child abuse. (Refer to
Annex 3) The Mass Media being an important stake holder in child
protection and children’s rights helps to disseminate important message and
concepts and impacts upon the value system in the community. A delicate
balance must be maintained to respect freedom of speech and protection of
child and families.

Family Environment and Alternate Care
Article 20 - Protection of children deprived of family

The need of a Comprehensive Family Policy should be stressed. Reasons why
the government rejected such appeal had not been convincing and there has not
been sufficient attention and debate about this concern.

Resources must be devoted to ensure evidence based and effective early
prevention programs such as heathy start home visitation programs be
implemented for every new born family in Hong Kong.

We applaud the current announcement of the increase in budget for foster care.
(SCMP February 26, 2002) However in Hong Kong a child found abandoned is
not entitlted to foster care unless parental consent isobtained. Therefore
children of very tender years were placed ininstitutions and deprived of a
family environment. Such policy must beamended in due course. (SCMP
February 27, 2002)



Children receiving residential service

Staff of such institutions should receive adequate training and supervision in the
management of child abuse in order to ensure adequate child protection against
abuse.

Children in boarding school

Children being abused by in-mates yet school personnel retained low profile
trying to keep case from public eyes must be properly monitored.

I. Article19 - Abuse and neglect
Central Data Bank

There is a lack of comprehensive Data bank regarding child related
data, including child abuse. Data and statistics kept by police and Social
Welfare Department varied.  Present data reflected by the Child
Protection Registry does not fully reflect the child abuse situation and some
casesare missed. Cases handled are often not researched and
analyzed leading to the lost of practice wisdom. Research to reflect
prevalence and contributing factors are lacking.

Committee on Child Abuse

The government, at one point, attempted to amalgamate this committee
with thecommittee on domestic violence. It would have diluted
experience and efforts spent specialising in the area of child abuse if
amal gamation was accepted.

Mandatory Reporting

There is no mandatory reporting and a lack of its thorough debate
and exploration. Some suspected cases have not been properly handled.

Multidisciplinary Partnership

Cases reported to the police but not established as abuse are often not
referred or not referred promptly to relevant parties for follow up. The
Tin Shui Wai Family Tragic Homicide case with four family members
killed reflected that the police didn't even properly record a complaint
received with a number of previous complaints. The case though known
to a number of parties and a case conference on a suspected child sexual



abuse situation was held but not established, was still not aided adequately.
(Refer to Annex 4)

A Fatality and Serious Child Abuse & Domestic Violence Cases Review
Channel

A Fatality and Serious Child Abuse and Domestic Violence Cases Review
Committee was recommended but rejected by the government. The 3
persons Review Committee set up by the Director of Social Welfare was
not an independent committee with authority and resources to act. The
two members appointed were not representative enough as they were both
from the same university, the same faculty and appointed in the same
family service review which in one way or the other may be related to the
handling of the case. The chairperson appointed was also criticized as
neither being fair nor objective as in the start he already criticized the
current immigration policy as contributing to domestic violence.

Procedures of Handling of Child Abuse (Revised 1998)

The voluminous procedure has not been properly disseminated
and professionals have not received adequate multidisciplinary training to
the work together with the guidance of such document.

Mandatory Treatment Programs

Treatment for al parties involved, victims, perpetrators and
family membershave been lacking in depth and effectiveness not
properly examined. Mandatory treatment and rehabilitation are not in
place and should be made available.

Wider and Flexible Sentencing Options

Wider and more flexible Sentencing Options should be made available to
ensure efforts to put a stop to violence and abuse of children and families
rights and safety.

10



Child Protection Registry

The function of the Child Protection Registry has not been reviewed
sinceits establishment. Information recorded under the Registry needs to
berevised based on understanding of various forms of cases received.
Theexisting data are designed at a stage when physica abuse was
the dominating trend.

Multidisciplinary Case Conference

The Procedures of Case Conferences have been revised with membership
of such MDCC changed to two tiers which we disagree for we anticipate
many difficulties in its interpretation. Professionals involved with children
and families should not be excluding from the discussion and formulation
of child protection action plan for any reasons.

Amalgamation of Family and Child Protection Services

The Child Protection Services, Family Protection and Child Custodial Units
of the Socid Welfare Department were amalgamated, without
prior consultation, into the FCPSU to take up al such cases. We
areconcerned that efforts for children should not be overshadowed
by services for other parties and practice experience should not be diluted.

Integrated Family Service Centre

The restructured Integrated Family Service Centre model constituted of a
three tier service to support targets at three different levels of prevention:
the primary, secondary and tertiary. Better coordination and collaboration
must be put in place to avoid proper help and action delayed when client
facing more serious problems seek help at the wrong level and the wrong
tier of service.

Definition of Child Abuse

Definition of child abuse is still inconsistent and a lack of consensus
must continue to be addressed in training and in case management.
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Physical Abuse

For physical abuse, the lack of intent to harm is sometimes
blocking harmful ~situation being put into perspectives. Corporal
punishment is still widely practiced and tolerated in families and sometimes
also in schools (Ming Pao April 29, 2002). Unless the government is firm
enough to legidate against it in the community, it will continue to harm our
children and families.

The policy should state clear and specific principles on:

How do we ensure the public to adopt non-violent alternatives to corporal
punishment as an effective means of discipline at home and in the
community? The vicious cycle of victims victimizing others seems
increasing. Situations of children abusing children and bullying were
increasingly reflected and must be properly managed and prevented.

Neglect and Psychological Abuse

Among different forms of abuse, neglect and psychologica abuse
arereceiving the least attention and number of reports has thus
remained low. Child neglect at one stage aroused discussion and media
attention but limited resources were allocated to improve the situation.
Legidating against leaving children unattended was strongly refuted.
However to more comprehensively record prevalence, various departments:
fireservices, housing, socia welfare department, police should
record unattended cases to the above proposed central data bank. Mutual
help childcare services have not been properly supported by resources.

Registration for child minders is not in place. Safety curriculum lacking
in formal and informal education.

The most recent life threatening malnutrition and continuous abuse under
child protection supervision case caused grave concerns. (Refer to Annex 5)
(March 2004) The 7 year old girl was spotted by a stranger to be acutely
ill while she was on her way to school and was admitted in a state of
serious malnutrition with severe anemia, and low blood levels of potassium
and protein. The situation was tolerated and allowed to linger on too long.

With the weakening of family solidarity (HKCSS Social Indicators:
SCMP May 29, 2002), the blow of economic recession, unemployment,
childsuicide have increased. Adequate mental health care must
be systematically enforced. Definition and treatment of psychological
abuse has been particularly weak. Prevention programs must be designed
and supported by resources. With the increase in domestic violence,
children witnessing domestic violence have also increased. Yet such
caseshave not been properly registered nor defined as abuse. Such
children should be protected by law to receive adequate treatment and
protection.
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VIII Special protection measures

. Article34 - Sexual Exploitation and Sexual Abuse
Sexual Abuse

The increase in child sexual abuse reports and the increase in the
under eighteens as abusers deserve attention. The government should
define child sexual abuse broadly to include all forms which violate the
child'ssexua integrity. Working definitions should be made available
tofacilitate  prompt action and  prevention. Child  Abuse
Handling Procedures must be made available to a wider spectrum in
the community. The recent public concern regarding the church handling
of CSA indicated that there are dtill sectors not familiar with the
handling procedures and reluctant to adopt a multidisciplinary approach in
itshandling. (SCMP May 2, 2002)

Furthermore Hong Kong has been adopting a legalistic approach in
the problem’s handling. Many efforts have been devoted to investigate
and prosecute. The strong legal flavour and emphasis in  not
contaminating evidence tend to affect people from talking to the child about
the abusive incident and sometimes may delay support and assistance.

The one problem (CSA) two systems handling approach is undesirable.
The Child Abuse Investigation Unit handles CSA of family members
and serious physical abuse and Crimina Investigation Department
(CID) handles CSA of non-family members and other forms of abuse due
toresource and manpower limitation. One consistent humane system
with properly trained staff and supported professionals in the handling of
all forms and degrees of child abuse, by any party, is essentid...

The government has been trying to legislate against child pornography and
child sex tourism since 1998. However there are still resistance among
legislators to include possession, virtual, audio depictions, writing and
drawings. There are also lengthy debates as to the balancing of freedom of
speech and protection of children from child pornography. Emphasis
should be placed to protect the best interest of children.

Lack of a true and on-going consultation on the implementation of the UNCRC
in HK

On-going sharings and debates regarding children's rights issues and such channels
are lacking. To hold meeting(s) only for the preparation of the report to UN is
passive and desperately inadequate. Related bureaus and parties should be present in
such meetings to facilitate thorough discussions. In the past, the only Bureau present
was the Home Affairs Bureau and issues relating to the Health and Welfare Bureau,
the Education and manpower Bureau were not supported by adequate information.

The full text of the implementation report was sent to UN before being sent to NGOs
and publicized in the community. A consultation only of the outline and topics to be
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included in the report is highly insufficient. The children have not been adequately
involved in the up-dating of the implementation and the report compilation of the
UNCRC.

Prepared by: PriscillaLui
Director of Against Child Abuse (HK, SAR)
Date: 11 May 2004
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