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Unauthorized Occupation of Government Land

4, MR N{G LEUNG-SING (in Cantonese): Madam President, will the
Government inform this Council:

(a)

(b)

fc)

of the number of cases of unauthorized occupation of government
land in the past year, the number and total area of land involved,
broken down by district; among these cases, the number of those in
respect of which the authorities have instituted prosecutions;

whether it has reviewed the adequacy and effectiveness of the
existing legislation and relevant emforcememt actions 1o prevent
unauthorized occupation of government land; and

of the measures to improve the management of the government land
mentioned in (a), in order to prevent such lands from adversely

affecting the environment and the residential areas in the
neighbourhood? '

SECRETARY FOR HOUSING, PLANNING AND LANDS (in Cantonese):
Madam President, my reply to the three parts of the question is as follows:

(a)

(b)

There were 3427 cases (involving 294 600 sqm of land) of
unauthorized occupation of government land from April 2002 to
March 2003. A breakdown by district is at Annex. About 91%
of these cases have been rectified after posting of the relevant notice
under the Land {Miscellaneous Provisions) Ordinance (Cap. 28).
Among these cases, six have been prosecuted under Cap. 28 and the
offenders were convicted with fines ranging from $1,000 to $1,500.

Actions are being taken to recover the illegally occupied sites in the
remaining 9% of the cases.

Under section 6 of Cap. 28, the Director of Lands is empowered to
take action to clear any unauthorized occupation of government land,
to prosecute the person identified for the offence, and to recover the
cost of any clearance action taken.

(c)

If government land is occupied without permission, a notice will be
posted on the site concerned requiring the alleged offender to cease
the unauthorized occupation within a specified period. If the
unlawful occupation continues after the expiry of the specified
period, the District Lands Office concerned will consider taking
further action such as:

(iy evicting the persons (if any) from the land;

(i) taking possession of any property or structure on the land;
(iiiy demolishing the structure(s) on the land; and/or

(iv) prosecuting the person(s) identified for the offence.

Afier the land is cleared, where appropriate, the area will be fenced
off or bollards will be erected to prevent recurrence of unauthorized
occupation.

As over 90% of cases have been rectified after posting of relevant
notice, it is therefore considered that Cap. 28 and the enforcement
actions outlined above are generally adequate and effective in
dealing with the problem of unauthorized occupation of government
land.

Apart from the aforementioned enforcement actions against
unauthorized occupation of government land, the Lands Department
also undertakes proactive measures in land control, Sites which
are prone to unauthorized occupation are fenced off. If the
intended permanent development of the sites is unlikely to take place
for some time, they may be put to temporary uses through the letting
of short-term tenancies. Such arrangement will help prevent
unauthorized occupation of vacant government land. If no short-
term uses can be identified for the vacant sites, the Administration
will improve their environment by implementing some greening
measures as far as practicable.
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Annex

Cases of Unauthorized Occupation of Government Land
(1 April 2002 to 31 March 2003)

District Lands Office No. of Cases Area of Government Land
Discovered Involved
fsq m)
Hong Kong East 134 2200
Hong Kong South 255 20 000
Hong Kong West 253 500
Kowloon East 162 30 000
Kowloon West 471 15 000
Islands 377 5600
Kwai Tsing 146 73 000
North 212 16 600
Sai Kung ) 185 5100
Sha Tin 241 1200
Tuen Mun 124 17 700
Tai Po 80 6 900
Tsuen Wan 247 12 400
Yuen Long 540 88 400
Total 3 427 294 600

MR NG LEUNG-SING (in Cantonese): Madam President, we can note from
part (a) of the Government's main reply that there are over 3 400 cases of
ufiauzharized occupation of government land within one year, that is, nearly
eight to 10 cases per day. Besides, they involve as much as 300 000 sq m of
land, which is almost 3 000 000 sq ft, and each case involves 8 000 sq ft of land,
At presem, convicted offenders have to pay a fine ranging from 31,000 to $1,500.
:-'n view of this, is the fine level too low 'ﬁmt it has very lintle deterrent effect or is
it not so effective?

SECRETAR_Y FOR HOUSING, PLANNING AND LANDS (in Cantonese):
Madam President, there are numerous cases involving unanthorized occupation
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-land, with some occupying more and some less. For example,
[4rper-scale unauthorized occupation of government land include making
rivate garden or conducting farming, vehicles dumping, refuse or
limping activities. As to other circumstances, such as the erection of
it really depends on the size of the relevant structures. Action is
en to pinpoint these offences. As I explained just now, about 91 % of
es were rectified after posting of the relevant notice. 'With regard to
where prosecution has to be instituted, the Court would sentence the
a fine according to the evidence provided by us and the relevant
stances so as to achieve deterrent effect. According to our records, 91%
thorized occupation cases were rectified after posting of the relevant
" We therefore consider the deterrent effect does exist.

S CHOY-SO-YUK (in Cantonese): Madam President, as far as I know,
of the sites have been occupied for several years and used as private car
‘but nobody has intervened. May I ask the Secretary, in general, how
orized occupation of government land is found? Will the Government
iff to carry out inspections? Why did the abovementioned unauthorized
wation take place, that is, why some people could brazenly run private
sses on government land without authorization for a very long period
t being discovered?

L ' ETARY FOR HOUSING, PLANNING AND LANDS (in Cantonese):
adam President, car parking is a special issue. With regard to the car parks
e "can see, most of them are let on short-term tenancies by the Lands
ep'“'i'tmem, s0 they are subject to government control. Of course, it does not

that there is no unauthorized use at all. For example, there were 14 cases
Pnauthorized occupation of government jand as car parks last year. Staff of
ct lands offices would carry out inspections as part of their day-to-day
lities to see if there are any such cases. Among the 14 cases discovered last
the Government has successfully resumed the relevant government land,
ile the remaining three cases are still being dealt with. With regard to the

\et-of car parking business on government land without authorization, if
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MR NG LEUNG-SING (in Cantonese): Madam President, in the Jfinal part of
the main reply the Secretary stated that "If no short-term uses can be identified
Jor the vacant sites, the Administration will improve their environment by
implementing some greening measures as Jar as practicable”. The
implementation of greening measures entails high costs, so has the Government
ever considered contracting out the temporary vacant government land to estate
agents? If the land is contracted out, estate agents can seal short-term
tenancies for the Government more quickly and efficiently, bur what the
Government have to pay at most would Just be the commission.

SECRETARY FOR HOUSING, PLANNING AND LANDS (in Cantonese):
Madam President, as I explained to Miss CHOY So-yuk just now, the
Government itself is capable of making temporary uses of the land, moreover,
we have our own lawyers and colleagues to deal with matters in relation to the
letting of short-term tenancies. We would usually gazette notices and invite
interested parties to participate in open tenders. For that reason, we have the
capability of dealing with matters in this respect and we just wish to obviate
outside involvement with a view to saving public money.

DR RAYMOND HO (in Cantonese): Madam President, the Secretary
mentioned that last year there were over 3 400 cases of unauthorized occupation
of government land involving around 300 000 sq m of land, but over 90% of
cases were rectified after posting of relevant notice. May I ask the Secretary
whether the Government has information on all government land? Why this
notice is not posted on every government lot? Had this been done, none of these

circumstances should have occurred.  Will the Government exert mors efforts in
this respect?

SECRETARY FOR HOUSING, PLANNING AND LANDS (in Cantonese):
Madam President, as we all know, government lands are scattered all over the
territory. I have explained in my main reply that for sites which are prone to
unauthorized occupation, we have adopted deterrent measures such as fencing
them off or erecting notice on them. [ think Honourable Members should have
seen these measures in many places. With regard to remote places in the New
Territories, the sitwations mentioned by Dr Raymond HO just now are more

likely to take place. Of course, we hope to take some remedial measures and
straighten them up.
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in Camonese): Madam President, the Secrerary
ere-over 3 000 cases of unauthorized occupation of
many of them were discovered by the Government on its

FOR HOUSING, PLANNING AND LANDS (in Cantonese):

ain sorry that I do not have the accurate and detailed figures
w that most of the cases were discovered by our colleagues in
'Of course, we do not dismiss the possibility that we could

W the main reply involve government expenditure. Considering the
al position, should the cost of demolishing the structures erected on
nt land be recovered from the unauthorized occupant afterwards?

resident, 1 have made it very clear in the main reply that the
Vernment would recover the cost from the relevant parties.

LN 1Y L]
J- FTIIIYUCSTTOTT,

RAYMOND HO (in onese): Madam President, it has been
that in order to-reduce waste loads 1o landfills, the Government
a recycling programme for waste ryres and awarded a half-year
@ contractor in April this year. In this connection, will the

oy lh it Or;
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Appendix 1
WRITTEN ANSWER

Written answer by the Secretary for Housing, Planning and Lands to Miss
CHOY So-yuk's supplementary question to Question 4

The information on the unauthorized occupation of government land in 2002-03
as detected by different sources is as folows:

Sources of Detection Number of cases
- By District Lands Offices 840
- Referrals from other government departments 1937
- Through public complaints 650

Total: 3427
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Unauthorized Occupation of Government Land by Green Island Cement
Company Limited
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Cross-border Co-operation Measures to Reduce Air Pollution

3.  MISS MARGARET NG: Madam President, it was reportedthat on 3
November this year, the Air Pollution Index (API) recorded atthe Mong Kok
Roadside Station of the Environmental Protection Departriient reached 181,
which was the highest since 1998.  In response to media’s questions on that day
about the worsening air quality, the Secretary for the Environment, Transpon
and Works said that is was a regional problem6ind had to be tackled from the
source. In a speech delivered on the samg-tay, she explained the cross-border
co-operation. measures that the Govérnment of the Hong Kong Special
Administrative Region (HKSAR) grid the Guangdong Provincial Government
would take to reduce the emissions of the four major pollutants in the air. She
also said that the Governmefit was examining with the mainland authorities how
to take forward emissions trading among power plants in the region using a
trading pilot schepsé, with a view to launching the scheme in three years' time.
In this connecpion, will the Government inform this Council:

a) . of the progress of the discussions with the mainland authorities on
the trading pilot scheme, and the level of air pollution reduction

- B
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Conducting Commercial Activities on Government Land Occupied Without
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Preventing Spread of Infectious Diseases
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LEGCO QUESTION NO. 12 (Written Reply)

Asked by: Hon Emily LAU Date of meeting: 18 February 2004

Replied by: Secretary for Housing,
Planning and Lands

estion;

On 10 December last year, in reply to a supplementary question raised by

'a Member in respect of my question on the Green Island Cement
Company Limited, the Secretary for Housing, Planning and Lands
advised that following investigation of the case, The Ombudsman was of
the view that the Lands Department ("LD") had made mistakes, and had
put forward a series of recommendations for improvement, all of which
had been accepted by LD. In this connection, will the Executive
Authorities inform this Council of:

() the mistakes made by LD as identified by The Ombudsman, and
whether any officials have been held responsible for such

mistakes; if so, of the details;

(b)  the recommendations made by The Ombudsman to LD; and

() the details and progress of the implementation of such
recommendations by LD?

Reply :

President,

In 2001, the Ombudsman received a complaint from a resident of Laguna
Verde in Hung Hom against a number of Government departments. The
subject of the complaint was the noise and dust nuisances caused by the
operation of a concrete batching plant nearby. The complainant alleged,
among other things, that Lands Department (Lands D) failed to take
action against the operation of the concrete batching plant. Having
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investigated the case, the Ombudsman concluded that the above
complaint against Lands D was substantiated.

The specific information requested in the three parts of the question is as
follows -

(2)

(b)

(c)

At the time of the complaint, Lands D had in operation a list of
Lease Enforcement Actionable Pricrities. The list set out the
enforcement priority for breaches mostly related to industrial
undertakings in residential or non-industnal buildings. The case
in question was not included in the aforementioned list.
However, the Ombudsman viewed that this should not preclude
Lands D from taking action against cases not included in the list.
The Ombudsman viewed that Lands D’s lack of action on the
breach of lease conditions of the subject case since 1992 would
undermine Government’s credibility and its future course of
action.  However, the Ombudsman did not identify any
government official to be held responsible for the situation.

The Ombudsman recommended Lands D to take the following
actions:

(1) to rectify the breach of lease conditions by the concrete
batching plant;

(i) to write to the complainant to explam the action being
taken; and

(it)) to consider whether there is a need to review its policy on
lease enforcement priorities.

In response to the Ombudsman’s three recommendations,
Lands D has taken appropriate follow-up actions as follows -

()  Having consulted the Kowloon City District Management

Committee and with their support, Lands D decided to take

~ lease enforcement action against the plant in May 2001.

As the concrete batching plant had not ceased operation

after being warned, Lands D re-entered the lot in June 2002

under the Government Rights (Re-entry and Vesting
Remedies) Ordinance (Cap. 126).

In September 2002, the plant’s operator applied to the court
against Lands D’s re-entry action, and requested
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Government compensation for the loss incurred by the
company. Government is contesting the operator’s
application. The case is pending hearing. According to
legal advice, Government canmot physically take
possession of the lot in question until the court case has
been heard and judgment handed down.

(i) District Lands Officer/Kowloon West wrcte to the
complainant in September 2001 explaining the actions
being taken by Government against the concrete batching
plant.  Since then, the complainant has been kept

informed of the progress of the case.

(i) Lands Department has completed its review of ‘lease
enforcement priorities. A new Prority List and Criteria
for Upgrading and Downgrading of Lease Enforcement
Cases have been introduced since August 2003.
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