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9 December 2003
Mr Stephen LAM
Assistant Legal Adviser
Legislative Council Secretariat
Legislative Council Building
8 Jackson Road, Central
Hong Kong

(Fax No: 2877 5029)

Dear Mr LAM,

Hong Kong Sports Development Board (Repeal) Bill 2003

Thank you for your letter of 1 December 2003.  Our replies are as
follows: -

General Points

The Provisional Hong Kong Sports Institute (HKSI) Limited has
been incorporated in October 2003 through normal registration procedure at the
Company Registry.  Its membership and set of Memorandum and Articles of
Association is attached for your reference.

The Sports Commission, being an advisory body to the
Government, would not be established under an Ordinance.
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No delegation has been made by the Hong Kong Sports
Development Board (“ SDB”), the Hong Kong Sports Institute Trust Fund
Committee of Trustees or the Hong Kong Sports Institute Management
Committee.

No bylaw has been made under section 18 of the HKSDB
Ordinance (Cap. 1149) (“repealed Ordinance”).

 Unlike the HKSI Trust Fund Committee of Trustees, the HKSI
Management Committee is not a statutory corporation which is a separate entity
on its own.  The management committee was established by the SDB under
section 5B (1) of the repealed Ordinance,  and can be dissolved by the SDB
before its dissolution on the commencement of the proposed Ordinance.
Therefore, the management committee is not dealt with in the Bill.

Clause 7(2)
Clause 7(2) refers to “any balance of the Fund”.   “Fund” is defined

in clause 2 as “the Hong Kong Sports Institute Trust Fund established under
section 5G of the repealed Ordinance”, and under section 5G(4) of the “repealed
Ordinance”, the Fund is consisted of 3 components.  Therefore, “any balance of
the Fund” in clause 7(2) refers to the balance of the Fund comprising all three
components existing immediately before the commencement of the proposed
Ordinance.  It does not refer only to the component as described in section
5G(4)(a) of the “repealed Ordinance”, which is only a balance transferred under
section 5G(2) of that Ordinance.

Clause 7(3)

At the moment, we are not aware of any such agreement.

Clause 9(1)
  The SDB has not entered and will not enter into any contract or

transaction which will only take effect on or after the dissolution of the SDB.
Therefore, the proposed amendment is not necessary.

Clause 10(2)

Clause 10(2) deals with pending legal proceedings only. If there is
an accrued right of appeal by or against the Board which subsists after the
commencement of the proposed Ordinance, it may be enforced by or against the
Government under Clause 10(1) as the right must be related to the assets,
liabilities, rights or obligations of the Board.
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Clause 11(a)

We consider that any reference to the Board or the Committee in
any other enactment should be dealt with by way of consequential amendments
in Part 4 of the Bill and should not be dealt with in the manner provided in clause
 11.

Clause 12(4) (b)

As the HKSDB will have been dissolved by the time the auditor
audits the final statements and accounts, and  the former Chairman is to carry out
the duties  specified in clause 12(1), it is therefore reasonable to confine the
subject of inquiry to the former Chairman only.

Yours sincerely,

(Ms Miranda YEAP)
for Secretary for Home Affairs

c.c. DDLS (Attn: Mr. Alan Siu)  Fax: 2602 1480
ADLS (Attn: Mr. Johnny Woo) Fax: 2691 3264
CLM (SR) (Attn: Mr. William Ng) Fax: 2602 0297
Senior Gov’t Counsel (Attn: Mr Sunny Chan) Fax: 2867 2121)
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Board of Directors of the Provisional Hong Kong Sports Institute Limited

臨時香港體育學院有限公司董事局臨時香港體育學院有限公司董事局臨時香港體育學院有限公司董事局臨時香港體育學院有限公司董事局

Chairman –
主席

Mr. HUI Chun-fui, Victor (許晉奎先生)

Vice-Chairman –
副主席

Professor CHAN Kai-ming (陳啟明教授)

Vice-Chairman –
副主席

Mr. TAM Hok-lam, Tommy (譚學林先生)

Mr. CHANG Ur-way, Lowell (張爾惠先生)

Mr. FAN Kam-ping, John (范錦平先生)

Professor FU Hoo-kin, Frank (傅浩堅教授)

Mrs FUNG LAU Chiang-chu, Vivien (馮劉掌珠女士)

Mr. HU Shao-ming, Herman (胡曉明先生)

Mr. TSIN Yan-pui (錢恩培先生)

Mr. KWAN Wing-wah, Leo (關永華先生)

Ms CHIU Yuen-chu, Lolly (趙婉珠女士)

Mr. SIU Yu-bun, Alan (蕭如彬先生)

Mr. POON Tai-ping, Eddie (潘太平先生)

Mr. WOO Wai-man, Johnny (胡偉民先生)

Secretary –
(Not a Director)
秘書

(非董事)

Mr. CHU Fook-wing, Charles (朱福榮先生)














































