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LC Paper No. CB(3) 378/03-04

LEGISLATIVE COUNCIL

MINUTES

No. 16

___________

Minutes of the meeting held on Wednesday 4 February 2004,
Thursday 5 February 2004 and Friday 6 February 2004

at 2:30 pm respectively

___________

Members present:

President
The Hon Mrs Rita FAN HSU Lai-tai, GBS, JP

The Hon Kenneth TING Woo-shou, JP (absent on 4.2.2004 & 5.2.2004)

The Hon James TIEN Pei-chun, GBS, JP (absent on 4.2.2004 & 5.2.2004)

Dr the Hon David CHU Yu-lin, JP

The Hon Cyd HO Sau-lan

The Hon Albert HO Chun-yan

Ir Dr the Hon Raymond HO Chung-tai, JP

The Hon LEE Cheuk-yan

The Hon Martin LEE Chu-ming, SC, JP

Dr the Hon Eric LI Ka-cheung, GBS, JP

Dr the Hon David LI Kwok-po, GBS, JP

The Hon Fred LI Wah-ming, JP

Dr the Hon LUI Ming-wah, JP

The Hon NG Leung-sing, JP

The Hon Margaret NG

The Hon Mrs Selina CHOW LIANG Shuk-yee, GBS, JP
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The Hon James TO Kun-sun

The Hon CHEUNG Man-kwong

The Hon HUI Cheung-ching, JP

The Hon CHAN Kwok-keung, JP

The Hon CHAN Yuen-han, JP

The Hon Bernard CHAN, JP

The Hon CHAN Kam-lam, JP

The Hon Mrs Sophie LEUNG LAU Yau-fun, SBS, JP

The Hon LEUNG Yiu-chung

The Hon SIN Chung-kai

The Hon Andrew WONG Wang-fat, JP

Dr the Hon Philip WONG Yu-hong, GBS

The Hon WONG Yung-kan

The Hon Jasper TSANG Yok-sing, GBS, JP

The Hon Howard YOUNG, SBS, JP

Dr the Hon YEUNG Sum

The Hon YEUNG Yiu-chung, BBS

The Hon LAU Chin-shek, JP

The Hon LAU Kong-wah, JP

The Hon LAU Wong-fat, GBS, JP

The Hon Miriam LAU Kin-yee, JP

The Hon Ambrose LAU Hon-chuen, GBS, JP

The Hon Emily LAU Wai-hing, JP

The Hon CHOY So-yuk

The Hon Andrew CHENG Kar-foo

The Hon SZETO Wah

The Hon Timothy FOK Tsun-ting, SBS, JP
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Dr the Hon LAW Chi-kwong, JP

The Hon TAM Yiu-chung, GBS, JP

Dr the Hon TANG Siu-tong, JP

The Hon Abraham SHEK Lai-him, JP (absent on 6.2.2004)

The Hon LI Fung-ying, JP

The Hon Henry WU King-cheong, BBS, JP

The Hon Tommy CHEUNG Yu-yan, JP

The Hon Michael MAK Kwok-fung

The Hon Albert CHAN Wai-yip

The Hon LEUNG Fu-wah, MH, JP

Dr the Hon LO Wing-lok, JP

The Hon WONG Sing-chi

The Hon Frederick FUNG Kin-kee

The Hon IP Kwok-him, JP

The Hon LAU Ping-cheung

The Hon Audrey EU Yuet-mee, SC, JP

The Hon MA Fung-kwok, JP

Public officers attending:

On 4.2.2004, 5.2.2004 and 6.2.2004

The Hon Henry TANG Ying-yen, GBS, JP
The Financial Secretary

On 4.2.2004 and 6.2.2004

The Hon Stephen IP Shu-kwan, GBS, JP
Secretary for Economic Development and Labour

The Hon Frederick MA Si-hang, JP
Secretary for Financial Services and the Treasury
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The Hon Stephen LAM Sui-lung, JP
Secretary for Constitutional Affairs

The Hon John TSANG Chun-wah, JP
Secretary for Commerce, Industry and Technology

On 5.2.2004 and 6.2.2004

The Hon Donald TSANG Yam-kuen, GBM, JP
The Chief Secretary for Administration

The Hon Michael SUEN Ming-yeung, GBS, JP
Secretary for Housing, Planning and Lands

Prof the Hon Arthur LI Kwok-cheung, GBS, JP
Secretary for Education and Manpower

Dr the Hon YEOH Eng-kiong, JP
Secretary for Health, Welfare and Food

Dr the Hon Patrick HO Chi-ping, JP
Secretary for Home Affairs

Dr the Hon Sarah LIAO Sau-tung, JP
Secretary for the Environment, Transport and Works

On 6.2.2004

The Hon Elsie LEUNG Oi-sie, GBM, JP
The Secretary for Justice

The Hon Joseph WONG Wing-ping, GBS, JP
Secretary for the Civil Service

The Hon Ambrose LEE Siu-kwong, IDSM, JP
Secretary for Security

Prof LAU Siu-kai, JP
Head, Central Policy Unit

Clerks in attendance:

On 4.2.2004, 5.2.2004 and 6.2.2004

Mr Ricky FUNG Choi-cheung, JP, Secretary General

On 4.2.2004 and 6.2.2004

Mr LAW Kam-sang, JP, Deputy Secretary General
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On 4.2.2004 and 5.2.2004

Mr Ray CHAN Yum-mou, Assistant Secretary General (3)

On 5.2.2004

Mrs Justina LAM CHENG Bo-ling, Assistant Secretary General (2)

On 6.2.2004

Ms Pauline NG Man-wah, Assistant Secretary General (1)
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   Tabling of Papers

The following papers were laid on the table pursuant to Rule
21(2) of the Rules of Procedure:

Subsidiary Legislation / Instruments     L.N. No.

1. Land (Miscellaneous Provisions) (Amendment)
Ordinance 2003 (17 of 2003) (Commencement)
Notice 2004 (gazetted on 16.1.2004)

1/2004

2. Air Transport (Licensing of Air Services)
(Amendment) Regulation 2004 (gazetted on
21.1.2004)

4/2004

3. Animals and Plants (Protection of Endangered
Species) (Exemption) (Amendment) Order 2004
(gazetted on 21.1.2004)

5/2004

4. Animals and Plants (Protection of Endangered
Species) Ordinance (Amendment of Schedules)
Notice 2004 (gazetted on 21.1.2004)

6/2004

5. Nurses (Registration and Disciplinary Procedure)
(Amendment) Regulation 2004 (gazetted on
30.1.2004)

7/2004

6. Enrolled Nurses (Enrolment and Disciplinary
Procedure) (Amendment) Regulation 2004 (gazetted
on 30.1.2004)

8/2004

7. Protection of Children and Juveniles (Places
of Refuge) (Amendment) Order 2004 (gazetted on
30.1.2004)

9/2004

8. Banking Ordinance (Amendment of Section 81(6))
Notice 2004 (gazetted on 30.1.2004)

10/2004

9. Import and Export (General) Regulations
(Amendment of Seventh Schedule) Notice 2004
(gazetted on 30.1.2004)

11/2004

10. Tax Reserve Certificates (Rate of Interest)
Notice 2004 (gazetted on 30.1.2004)

12/2004

11. Employees Compensation Assistance (Amendment)
Ordinance 2002 (16 of 2002) (Commencement)
Notice 2004 (gazetted on 30.1.2004)

13/2004

12. Quarantine and Prevention of Disease Ordinance
(Amendment of First Schedule) Order 2004
(gazetted on 30.1.2004)

14/2004

13. Prevention of the Spread of Infectious Diseases
Regulations (Amendment of Form) Order 2004
(gazetted on 30.1.2004)

15/2004
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Other Paper

  No.54 - Employees Retraining Board
Annual Report 2002-2003 (published on 30.1.2004)

   Questions

Written replies to Questions 1 to 20 were tabled for Members’
information.

   Motions

Proposed resolution under the Interpretation and General
Clauses Ordinance

The Secretary for Constitutional Affairs moved the motion in
Appendix I and addressed the Council.

Question on the motion proposed.

Hon HUI Cheung-ching, Chairman of the Subcommittee on
subsidiary legislation relating to 2004 Legislative Council
elections, spoke on the motion.

A Member spoke on the motion.

Question on the motion put and agreed to.

   Members' Motions

Proposed resolution under the Interpretation and General
Clauses Ordinance

Hon HUI Cheung-ching moved the following motion and addressed
the Council:

Resolved that in relation to the Electoral Affairs Commission
(Financial Assistance for Legislative Council Elections)
(Application and Payment Procedure) Regulation, published in
the Gazette as Legal Notice No. 269 of 2003 and laid on the
table of the Legislative Council on 7 January 2004, the period
for amending subsidiary legislation referred to in section
34(2) of the Interpretation and General Clauses Ordinance
(Cap. 1) be extended under section 34(4) of that Ordinance to
the meeting of 25 February 2004.

Question on the motion proposed, put and agreed to.
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Motion of Thanks

Hon Miriam LAU moved the following motion and addressed the
Council:

That this Council thanks the Chief Executive for his address.

Question on the motion proposed.  The President stated that
Dr Hon YEUNG Sum would move an amendment to the motion.  The
motion and the proposed amendment would be debated together in
a joint debate.

The President announced the commencement of the first debate
session, which covered the following policy areas: commerce
and industry, economic services, financial affairs, information
technology and broadcasting and labour.

Four Members spoke.

Hon Mrs Selina CHOW spoke and declared her interest as the
Chairman of Hong Kong Tourism Board.

Another 17 Members and Hon CHAN Yuen-han spoke.

While Hon CHAN Yuen-han was speaking, the President left the
chair at 6:15 pm temporarily and the President's Deputy, Hon
Miriam LAU, took the chair.

Seven more Members and Hon Michael MAK spoke.

At 7:14 pm, while Hon Michael MAK was speaking, the President
resumed the chair.

Six more Members spoke.

The President suspended the meeting at 8:11 pm.

The Council resumed at 8:21 pm.

The Financial Secretary, the Secretary for Financial Services
and the Treasury, the Secretary for Commerce, Industry and
Technology and the Secretary for Economic Development and
Labour spoke.

The President announced the end of the first debate session
and suspended the meeting at 9:22 pm.

* * * * * *
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The Council resumed at 2:30 pm on 5 February 2004 and
continued to debate the Motion of Thanks moved by Hon Miriam
LAU and the amendment to the motion to be moved by Dr Hon
YEUNG Sum.

The President announced the commencement of the second debate
session, which covered the following policy areas:  food
safety and environmental hygiene, health services and welfare
services.

11 Members spoke.

Hon Bernard CHAN declared his interest as the chairperson of
the Hong Kong Council of Social Service and spoke.

Another two Members spoke.

The President suspended the meeting at 4:33 pm.

The Council resumed at 4:46 pm.

The Secretary for Health, Welfare and Food spoke.

The President announced the end of the second debate session
and the commencement of the third debate session, which
covered the following policy areas:  education, home affairs
and manpower planning.

Seven Members and Hon YEUNG Yiu-chung spoke.

While Hon YEUNG Yiu-chung was speaking, the President left the
chair at 6:02 pm temporarily and the President's Deputy, Hon
Miriam LAU, took the chair.

Three Members spoke.

Hon Henry WU spoke and declared his interest as a member of
the Board of Trustees of The Lord Wilson Heritage Trust.

Another three Members and Hon Abraham SHEK spoke.

At 6:52 pm, while Hon Abraham SHEK was speaking, the President
resumed the chair.

Two more Members spoke.

The President suspended the meeting at 7:07 pm.

The Council resumed at 7:20 pm.

The Secretary for Education and Manpower and the Secretary for
Home Affairs spoke.
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The President announced the end of the third debate session
and  the commencement of the fourth debate session, which
covered the following policy areas: housing, planning, lands
and works, environmental affairs and transport.

14 Members spoke.

The President suspended the meeting at 9:45 pm.

The Council resumed at 9:55 pm.

The Secretary for Housing, Planning and Lands and the
Secretary for the Environment, Transport and Works spoke.

The President announced the end of the fourth debate session
and suspended the meeting at 10:40 pm.

* * * * * *

The Council resumed at 2:30 pm on 6 February 2004 and
continued to debate the Motion of Thanks moved by Hon Miriam
LAU and the amendment to the motion to be moved by Dr Hon
YEUNG Sum.

The President announced the commencement of the fifth debate
session, which covered the following policy areas:
administration of justice and legal services, constitutional
affairs, public service and security.

27 Members and Hon Albert CHAN spoke.

While Hon Albert CHAN was speaking, the President left the
chair at 6:08 pm temporarily and the President's Deputy, Hon
Fred LI, took the chair.

Two other Members and Hon Martin LEE spoke.

Hon Martin LEE drew the attention of the President's Deputy to
the absence of a quorum.  The President's Deputy directed the
Clerk to summon Members to the meeting.

At 6:26 pm, the President resumed the chair.

A quorum was then present and Hon Martin LEE continued to
speak.

Hon Andrew WONG spoke.  While he was speaking, the President
left the chair at 6:45 pm temporarily and the President's
Deputy, Hon Fred LI, took the chair.
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Hon TSANG Yok-sing spoke.  At 6:57 pm, while he was speaking,
the President resumed the chair.

Three more Members spoke.

The President suspended the meeting at 7:29 pm.

The Council resumed at 7:45 pm.

The Secretary for Justice, the Secretary for Security, the
Secretary for the Civil Service, the Secretary for
Constitutional Affairs and the Chief Secretary for
Administration  spoke.

The President announced the end of the fifth debate session.

Hon Miriam LAU spoke on the amendment.

Dr Hon YEUNG Sum moved the following amendment to Hon Miriam
LAU's motion:

To add “, but regrets his failure to respond to the public’s
democratic aspirations for electing the Chief Executive and
all Members of the Legislative Council by universal suffrage
in 2007 and 2008 respectively, and urges the Government to
immediately commence its consultation on constitutional
review; this Council also demands that the Task Force on
Constitutional Development proactively relay to the Central
Government Hong Kong people’s strong aspirations for
democracy, and operate in a transparent and open manner,
keeping the public informed of the progress of the
discussions” after “That this Council thanks the
Chief Executive for his address”.

Question on Dr Hon YEUNG Sum's amendment to Hon Miriam LAU's
motion proposed and put.

Dr Hon YEUNG Sum claimed a division.  The President then
ordered the Council to divide under Rule 47(1) of the Rules of
Procedure.

The President announced that among the Members returned by
functional constituencies, 27 were present, four were in
favour of the amendment and 23 against it; while among the
Members returned by geographical constituencies through direct
elections and by the Election Committee, 30 were present, 17
were in favour of the amendment and 12 against it. (Voting
record in Appendix II.) Since the question was not agreed by a
majority of each of the two groups of Members present, she
declared that the amendment was negatived.

Hon Miriam LAU replied.

Question on Hon Miriam LAU's motion put.
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Hon Emily LAU claimed a division.  The President then ordered
the Council to divide under Rule 47(1) of the Rules of
Procedure.

The President announced that among the Members returned by
functional constituencies, 27 were present, 23 were in favour
of the motion and four against it; while among the Members
returned by geographical constituencies through direct
elections and by the Election Committee, 30 were present, 13
were in favour of the motion and 16 against it. (Voting record
in Appendix III.) Since the question was not agreed by a
majority of each of the two groups of Members present, she
declared that the motion was negatived.

   Next Meeting

The President declared that the next meeting of the Council
would be held on 11 February 2004 at 2:30 pm.

The Council was adjourned at 8:56 pm.

(Mrs Rita FAN HSU Lai-tai)
President

Council Chamber
Hong Kong



Appendix I

INTERPRETATION AND GENERAL CLAUSES ORDINANCE

_____________

RESOLUTION

(Under section 34(2) of the Interpretation and
General Clauses Ordinance (Cap. 1))

_____________

PARTICULARS RELATING TO CANDIDATES ON BALLOT PAPERS
(LEGISLATIVE COUNCIL) REGULATION

RESOLVED that the Particulars Relating to Candidates on

Ballot Papers (Legislative Council) Regulation,

published in the Gazette as Legal Notice No. 263 of 2003

and laid on the table of the Legislative Council on 17

December 2003, be amended –

(a) in section 2(1), in the definition of "relevant

cut-off date", by repealing "March" where it twice

appears and substituting "April";

(b) in section 3 -

(i) by repealing subsection (3) and

substituting -
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    "(3) The particulars referred

to in subsection (2)(a) are the

particulars set out in any one of

the following paragraphs, with or

without the particulars specified in

item 4 of the Schedule -

(a) the particulars

specified in item 1

or item 2 or both of

the Schedule and

relating to not more

than 3 prescribed

bodies;

(b) the particulars

specified in item 3

of the Schedule and

relating to the

candidate; or

(c) the particulars

specified in item 1

or item 2 or both of

the Schedule and

relating to not more

than 2 prescribed

bodies, and the

particulars specified

in item 3 of the
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Schedule and relating

to the candidate.";

(ii) by repealing subsection (4)(e) and

substituting -

"(e) where the subject of request

relates to one or more

prescribed bodies, must be

accompanied by a consent given,

during the relevant nomination

period, by the body or each of

the bodies, as the case may be,

in relation to the request in

accordance with section 5(1).";

(c) in section 4 -

(i) by repealing subsections (3) and (4) and

substituting -

    "(3) The particulars referred

to in subsection (2)(a)(i) are the

particulars set out in any one of

the following paragraphs, with or

without the particulars specified in

item 4 of the Schedule -

(a) the particulars

specified in item 1

or item 2 or both of

the Schedule and

relating to not more
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than 3 prescribed

bodies;

(b) the particulars

specified in item 3

of the Schedule and

relating to one or

both of the

candidates on the

nomination list

concerned;

(c) the particulars

specified in item 1

or item 2 or both of

the Schedule and

relating to one

prescribed body, and

the particulars

specified in item 3

of the Schedule and

relating to one or

both of the

candidates on the

nomination list

concerned; or

(d) the particulars

specified in item 1

or item 2 or both of
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the Schedule and

relating to 2

prescribed bodies,

and the particulars

specified in item 3

of the Schedule and

relating to one of

the candidates on the

nomination list

concerned.

(4) The particulars referred

to in subsection (2)(b)(i) are the

particulars set out in any one of

the following paragraphs, with or

without the particulars specified in

item 4 of the Schedule -

(a) the particulars

specified in item 1

or item 2 or both of

the Schedule and

relating to not more

than 3 prescribed

bodies;

(b) the particulars

specified in item 3

of the Schedule and

relating to not more



Page 6

than 3 candidates on

the nomination list

concerned;

(c) the particulars

specified in item 1

or item 2 or both of

the Schedule and

relating to one

prescribed body, and

the particulars

specified in item 3

of the Schedule and

relating to not more

than 2 candidates on

the nomination list

concerned; or

(d) the particulars

specified in item 1

or item 2 or both of

the Schedule and

relating to 2

prescribed bodies,

and the particulars

specified in item 3

of the Schedule and

relating to one of

the candidates on the
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nomination list

concerned.";

(ii) in subsection (5) -

(A) in paragraph (d), by repealing ";

and" and substituting "and

particulars to identify the

candidate or candidates shown on the

photograph or photographs;";

(B) in paragraph (e), by repealing the

full stop and substituting "; and";

(C) by adding -

"(f) where the subject of

request includes the

particulars specified in

item 4 of the Schedule,

must specify the candidate

or candidates to whom the

particulars relate.";

(d) in section 7, by adding "and whether and how to

further include any indication on the ballot paper

to show the candidate or candidates to whom the

particulars relate" after "paper";

(e) in section 15(1), by repealing "21" and

substituting "14";

(f) in section 19(1), by adding "and the reasons for

the decision" after "the decision";
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(g) in section 23(7), by adding "and the reasons for

the decision" after "the decision";

(h) in the Schedule, by renumbering items 2, 3 and 4 as

items 4, 2 and 3 respectively.
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