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LC Paper No. CB(3) 700/03-04

LEGISLATIVE COUNCIL

MINUTES

No. 30

___________

Minutes of the meeting held on Wednesday 2 June 2004 at 2:30 pm

___________

Members present:

President
The Hon Mrs Rita FAN HSU Lai-tai, GBS, JP

The Hon Kenneth TING Woo-shou, JP

The Hon James TIEN Pei-chun, GBS, JP

Dr the Hon David CHU Yu-lin, JP

The Hon Cyd HO Sau-lan

The Hon Albert HO Chun-yan

Ir Dr the Hon Raymond HO Chung-tai, JP

The Hon LEE Cheuk-yan

The Hon Martin LEE Chu-ming, SC, JP

Dr the Hon Eric LI Ka-cheung, GBS, JP

Dr the Hon David LI Kwok-po, GBS, JP

The Hon Fred LI Wah-ming, JP

Dr the Hon LUI Ming-wah, JP

The Hon Margaret NG

The Hon Mrs Selina CHOW LIANG Shuk-yee, GBS, JP

The Hon James TO Kun-sun

The Hon CHEUNG Man-kwong
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The Hon Bernard CHAN, JP

The Hon CHAN Kam-lam, JP

The Hon Mrs Sophie LEUNG LAU Yau-fun, SBS, JP

The Hon LEUNG Yiu-chung

The Hon SIN Chung-kai

The Hon Andrew WONG Wang-fat, JP

Dr the Hon Philip WONG Yu-hong, GBS

The Hon WONG Yung-kan

The Hon Jasper TSANG Yok-sing, GBS, JP

Dr the Hon YEUNG Sum

The Hon LAU Chin-shek, JP

The Hon LAU Kong-wah, JP

The Hon LAU Wong-fat, GBS, JP

The Hon Miriam LAU Kin-yee, JP

The Hon Ambrose LAU Hon-chuen, GBS, JP

The Hon Emily LAU Wai-hing, JP

The Hon CHOY So-yuk

The Hon Andrew CHENG Kar-foo

The Hon SZETO Wah

The Hon Timothy FOK Tsun-ting, SBS, JP

Dr the Hon LAW Chi-kwong, JP

The Hon TAM Yiu-chung, GBS, JP

Dr the Hon TANG Siu-tong, JP

The Hon Abraham SHEK Lai-him, JP

The Hon LI Fung-ying, JP

The Hon Tommy CHEUNG Yu-yan, JP

The Hon Michael MAK Kwok-fung
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The Hon Albert CHAN Wai-yip

The Hon LEUNG Fu-wah, MH, JP

Dr the Hon LO Wing-lok, JP

The Hon WONG Sing-chi

The Hon Frederick FUNG Kin-kee

The Hon LAU Ping-cheung

The Hon Audrey EU Yuet-mee, SC, JP

Members absent:

The Hon NG Leung-sing, JP

The Hon HUI Cheung-ching, JP

The Hon CHAN Kwok-keung, JP

The Hon CHAN Yuen-han, JP

The Hon Howard YOUNG, SBS, JP

The Hon YEUNG Yiu-chung, BBS

The Hon Henry WU King-cheong, BBS, JP

The Hon IP Kwok-him, JP

The Hon MA Fung-kwok, JP

Public officers attending:

The Hon Michael SUEN Ming-yeung, GBS, JP
Secretary for Housing, Planning and Lands

Dr the Hon YEOH Eng-kiong, JP
Secretary for Health, Welfare and Food

The Hon Joseph WONG Wing-ping, GBS, JP
Secretary for the Civil Service

Dr the Hon Patrick HO Chi-ping, JP
Secretary for Home Affairs

The Hon Stephen IP Shu-kwan, GBS, JP
Secretary for Economic Development and Labour
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Dr the Hon Sarah LIAO Sau-tung, JP
Secretary for the Environment, Transport and Works

The Hon Frederick MA Si-hang, JP
Secretary for Financial Services and the Treasury

The Hon Ambrose LEE Siu-kwong, IDSM, JP
Secretary for Security

Clerks in attendance:

Mr Ricky FUNG Choi-cheung, JP, Secretary General

Ms Pauline NG Man-wah, Assistant Secretary General (1)

Mr Ray CHAN Yum-mou, Assistant Secretary General (3)
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   Tabling of Papers

The following papers were laid on the table pursuant to Rule
21(2) of the Rules of Procedure:

Subsidiary Legislation / Instruments     L.N. No.

1. Probation of Offenders (Approved Institution)
(Consolidation) (Amendment) Order 2004 (gazetted
on 21.5.2004)

100/2004

2. Deposit Protection Scheme Ordinance (7 of
2004) (Commencement) Notice 2004 (gazetted on
21.5.2004)

101/2004

3. Fixed Penalty (Criminal Proceedings) (Amendment)
Regulation 2004 (gazetted on 28.5.2004)

103/2004

4. Declaration of Change of Titles (Civil
Engineering Department, Territory Development
Department, Director of Civil Engineering and
Director of Territory Development) Notice
2004 (gazetted on 28.5.2004)

104/2004

5. Legal Tender Notes Issue Ordinance (Amendment
of Schedule) Notice 2004 (gazetted on
28.5.2004)

105/2004

Other Papers

No.89 - Audited Statement of Accounts of the Director of
Social Welfare Incorporated together with the
Director of Audit's Report for the year ended
31 March 2003 (published on 27.5.2004)

Special Report of the Select Committee to inquire into the
handling of the Severe Acute Respiratory Syndrome outbreak by
the Government and the Hospital Authority —
Disclosure of Information (published on 31.5.2004)

   Questions

1. Hon James TO asked Question 1.

The Secretary for Financial Services and the Treasury
replied.

Six Members asked supplementaries.  The Secretary for
Financial Services and the Treasury and the Secretary for
Economic Development and Labour replied.
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2. Hon CHEUNG Man-kwong asked Question 2.

The Secretary for Health, Welfare and Food replied.

Seven Members asked supplementaries and the Secretary for
Health, Welfare and Food replied.

3. Hon Martin LEE asked Question 3.

The Secretary for Housing, Planning and Lands replied.

Six Members asked supplementaries and the Secretary for
Housing, Planning and Lands replied.

4. Dr Hon YEUNG Sum asked Question 4.

The Secretary for the Environment, Transport and Works
replied.

Six Members asked supplementaries and the Secretary for
the Environment, Transport and Works replied.

5. Hon Albert HO asked Question 5.

The Secretary for Home Affairs replied.

Five Members asked supplementaries and the Secretary for
Home Affairs replied.

6. Hon Audrey EU asked Question 6.

The Secretary for Home Affairs replied.

Three Members asked supplementaries and the Secretary for
Home Affairs replied.

Hon Martin LEE asked a supplementary.

Hon TSANG Yok-sing raised a point of order on whether it
was appropriate for Hon Martin LEE to make an allegation
about the Democratic Alliance for Betterment of Hong Kong
in his supplementary.

The President ruled that Hon Martin LEE should revise his
supplementary.

Hon Martin revised his supplementary and the Secretary
for Home Affairs replied.
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Another Member asked a supplementary and the Secretary
for Home Affairs replied.

Written replies to Questions 7 to 20 were tabled for Members’
information.

   Motions

Proposed resolution under the Mutual Legal Assistance in
Criminal Matters Ordinance

1. Mutual Legal Assistance in Criminal Matters (Ukraine) Order

The Secretary for Security moved the following motion and
addressed the Council:

Resolved that the Mutual Legal Assistance in Criminal Matters
(Ukraine) Order, made by the Chief Executive in Council on
9 December 2003, be approved.

Question on the motion proposed.

Hon James TO, Chairman of the Subcommittee on Mutual Legal
Assistance in Criminal Matters (Ukraine) Order and Mutual
Legal Assistance in Criminal Matters (Singapore) Order, spoke
on the motion.

Question on the motion put and agreed to.

2. Mutual Legal Assistance in Criminal Matters (Singapore) Order

The Secretary for Security moved the following motion and
addressed the Council:

Resolved that the Mutual Legal Assistance in Criminal Matters
(Singapore) Order, made by the Chief Executive in Council on
9 December 2003, be approved.

Question on the motion proposed, put and agreed to.

   Members' Motions

Urging the Government to defend freedom of the press and
freedom of speech

Hon Albert CHAN moved the following motion and addressed the
Council:
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That, as hosts of personal-view programmes have recently
successively told the media that they are under pressure, and
individual hosts have even taken themselves off the air, this
Council expresses grave concern about this and is worried that
freedom of the press and freedom of speech in Hong Kong are at
stake; this Council urges the Government to take measures to
defend such freedoms.

While Hon Albert CHAN was addressing the Council, the
President left the chair at 4:46 pm temporarily and the
President's Deputy, Hon Miriam LAU, took the chair.

Question on Hon Albert CHAN's motion proposed.

The President's Deputy stated that Hon LAU Kong-wah would move
an amendment to the motion and that Hon Andrew CHENG and Hon
Tommy CHEUNG would each move an amendment to Hon LAU Kong-
wah's amendment. In accordance with the Rules of Procedure,
the motion, the amendment and the amendments to the amendment
would be debated together in a joint debate.

Hon LAU Kong-wah moved the following amendment to Hon Albert
CHAN's motion and addressed the Council:

To delete “this Council expresses grave concern about this and
is” after “individual hosts have even taken themselves off the
air,” and substitute with “and some members of the public
are”; to delete “;” after “at stake” and substitute with “,”;
to add “expresses grave concern about this and” after “this
Council”; to add “expeditiously find out the truth of these
incidents and” after “urges the Government to”; and to add “to
keep ensuring that members of the media are free from threats
of violence, so as” after “take measures”.

Question on Hon LAU Kong-wah's amendment to Hon Albert CHAN's
motion proposed.

Hon Andrew CHENG and Hon Tommy CHEUNG spoke on the motion and
the amendments.

14 Members and Hon Abraham SHEK spoke on the motion and the
amendments.

At 6:52 pm, while Hon Abraham SHEK was speaking, the President
resumed the chair.

Another five Members spoke on the motion and the amendments.

Hon Albert CHAN spoke on the amendments.

While Hon Albert CHAN was speaking, Hon TSANG Yok-sing pointed
out that Hon Albert CHAN had in his speech mentioned Members
who had not spoken in the debate, including himself. As such,
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he sought the President's permission for him to respond after
Mr CHAN had spoken.

The President stated that in line with the normal practice,
she would allow Members who had not spoken to speak on any new
points raised by other Members, or to respond where their
names had been mentioned by other Members.

Hon Albert CHAN continued to speak on the amendments.

Hon TSANG Yok-sing spoke in response to Hon Albert CHAN's
speech.

Hon Albert HO, who had not spoken earlier, sought the
President's permission for him to speak on some points raised
by Hon TSANG Yok-sing.

The President suspended the meeting at 7:40 pm.

The Council resumed at 8:15 pm.

The President stated that in a joint debate on a motion and
its amendments, when the mover of the motion was invited to
speak on the amendments, it was the practice for him to speak
on the contents on the amendments only.  However, on this
occasion, Hon Albert CHAN, the mover of the motion, had
deviated from the practice when speaking on the amendment and
had mentioned other Member's name.  As such, she had allowed
Hon TSANG Yok-sing to respond.  Yet Mr TSANG's speech had
prompted Hon Albert HO's request to speak.  The President
ruled that Hon Albert HO might speak this time, as the Rules
of Procedure did not prohibit Members from speaking in such
circumstances.  However, she urged Members to respect the
Council's established practice so as to ensure the smooth
conduct of debates.

Hon Albert HO spoke in response to Hon TSANG Yok-sing's
speech.

Hon CHAN Kam-lam, who had not spoken, spoke in response to Hon
Albert HO's speech.

The Secretary for Security and the Secretary for Home Affairs
spoke on the motion and the amendments.

Hon Andrew CHENG moved the following amendment to Hon LAU
Kong-wah's amendment:

To delete “some members of” after “off the air, and”; to add
“at large” after “the public”; to delete “keep ensuring” after
“take measures to” and substitute with “ensure”; to add “and
their families” after “members of the media”; and to add
“harassment and” after “are free from”.
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Question on Hon Andrew CHENG's amendment to Hon LAU Kong-wah's
amendment proposed and put.

Hon Andrew CHENG claimed a division.  The President then
ordered the Council to divide under Rule 47(1) of the Rules of
Procedure.

The President announced that among the Members returned by
functional constituencies, 20 were present, 18 were in favour
of the amendment and two abstained; while among the Members
returned by geographical constituencies through direct
elections and by the Election Committee, 26 were present, 17
were in favour of the amendment and eight abstained. (Voting
record in the Appendix.) Since the question was agreed by a
majority of each of the two groups of Members present, she
declared that Hon Andrew CHENG's amendment was agreed.

Hon Miriam LAU rose to move the following motion without
notice:

That in the event of further divisions in relation to the
motion or amendments thereto on urging the Government to
defend freedom of the press and freedom of speech, the Council
do proceed to each of such divisions after the division bell
has been rung for one minute.

Question on the motion proposed, put and agreed to.

The President stated that as Hon Andrew CHENG's amendment had
been agreed, she granted leave for Hon Tommy CHEUNG to revise
the terms of his amendment and explain them to the Council.

Hon Tommy CHEUNG moved the following revised amendment to Hon
LAU Kong-wah's amendment as amended by Hon Andrew CHENG and
explained the revised terms of his amendment to the Council:

To add “and to smooth out the public's worries” after “threats
of violence”.

Question on Hon Tommy CHEUNG's amendment to Hon LAU Kong-wah's
amendment as amended by Hon Andrew CHENG proposed, put and
agreed to.

Question on Hon LAU Kong-wah's amendment as amended by Hon
Andrew CHENG and Hon Tommy CHEUNG to Hon Albert CHAN's motion
put and agreed to.

Hon Albert CHAN replied.

With the President's permission, Hon CHAN Kam-lam elucidated
on a point he had made earlier which had been misunderstood by
Hon Albert CHAN.
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Hon CHEUNG Man-kwong sought elucidation on the remarks made by
Hon CHAN Kam-lam and Hon CHAN Kam-lam, with the President's
permission, elucidated.

Question on Hon Albert CHAN's motion as amended by Hon LAU
Kong Wah, Hon Andrew CHENG and Hon Tommy CHEUNG put and agreed
to.

Safeguarding the rights and benefits of public servants and
staff of outsourced government services

Hon LEUNG Fu-wah moved the following motion and addressed the
Council:

That, as the largest employer in Hong Kong, the Government of
the Special Administrative Region should set an example of a
good employer to ensure that all employees of the Government
and subvented organizations as well as contract staff of
outsourced government services are under reasonable labour
protection; to this end, this Council urges the Government to:

(a) strictly enforce the requirements of the Basic Law
concerning protection of the rights and benefits of
public servants;

(b) safeguard the rights and benefits of public servants
newly recruited after 1 June 2000 in accordance with the
principles of fair and reasonable treatment;

(c) draw up a reasonable and appropriate public servants
establishment;

(d) enhance the protection for contract staff employed on
non-civil service contract terms and staff of subvented
organizations in regard to their posts, pay and benefits;
and

(e) strictly monitor government contractors to ensure that
they adopt the average wages of similar trades published
in the Census and Statistics Department's Quarterly
Report of Wages and Payroll Statistics as the standard of
minimum allowable wage for non-skilled workers involved
in outsourced government services, and fully enforce this
requirement.

Question on Hon LEUNG Fu-wah's motion proposed.

The President stated that Hon Andrew CHENG would move an
amendment to the motion.  In accordance with the Rules of
Procedure, the motion and the amendment would be debated
together in a joint debate.
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Hon Andrew CHENG moved the following amendment to Hon LEUNG
Fu-wah's motion and addressed the Council:

To add “and to extend it to the outsourced services contracts
of public organizations and public corporations” after “and
fully enforce this requirement”.

Question on Hon Andrew CHENG's amendment to Hon LEUNG Fu-wah's
motion proposed.

Five Members spoke on the motion and the amendment.

Hon Michael MAK declared his interest as an employee of the
Hospital Authority and spoke on the motion and the amendment.

Another three Members spoke on the motion and the amendment.

Hon LEUNG Fu-wah spoke on the amendment.

The Secretary for the Civil Service and the Secretary for
Financial Services and the Treasury spoke on the motion and
the amendment.

Question on Hon Andrew CHENG's amendment to Hon LEUNG Fu-wah's
motion put and agreed to.

Hon LEUNG Fu-wah replied.

Question on Hon LEUNG Fu-wah's motion as amended by Hon Andrew
CHENG put and agreed to.

   Next Meeting

The President declared that the next meeting of the Council
would be held on 9 June 2004 at 2:30 pm.

The Council was adjourned at 10:47 pm.

(Mrs Rita FAN HSU Lai-tai)
President

Council Chamber
Hong Kong
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