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LC Paper

No. CB(3) 700/03-04

LEQ SLATI VE COUNCI L

M NUTES

No. 30

M nutes of the neeting held on Wednesday 2 June 2004 at 2: 30 pm

Menbers present:

Pr esi dent
The Hon Ms Rita FAN HSU Lai-tai, GBS, JP

The Hon Kennet h TI NG Who-shou, JP
The Hon Janes TIEN Pei-chun, GBS, JP
Dr the Hon David CHU Yu-lin, JP

The Hon Cyd HO Sau-I an

The Hon Al bert HO Chun-yan

Ir Dr the Hon Raynond HO Chung-tai, JP
The Hon LEE Cheuk-yan

The Hon Martin LEE Chu-m ng, SC, JP
Dr the Hon Eric LI Ka-cheung, GBS, JP
Dr the Hon David LI Kwok-po, GBS, JP
The Hon Fred LI WAh-m ng, JP

Dr the Hon LU M ng-wah, JP

The Hon Margaret NG

The Hon Ms Selina CHOW LI ANG Shuk-yee, GBS, JP

The Hon Janes TO Kun-sun

The Hon CHEUNG Man- kwong
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The Hon Bernard CHAN, JP

The Hon CHAN Kam |l am JP

The Hon M's Sophi e LEUNG LAU Yau-fun, SBS, JP

The Hon LEUNG Yi u-chung

The Hon SI N Chung- kai

The Hon Andrew WONG Wang-fat, JP

Dr the Hon Philip WONG Yu-hong, GBS
The Hon WONG Yung- kan

The Hon Jasper TSANG Yok-sing, GBS, JP
Dr the Hon YEUNG Sum

The Hon LAU Chi n-shek, JP

The Hon LAU Kong-wah, JP

The Hon LAU Wbng-fat, GBS, JP

The Hon Mriam LAU Ki n-yee, JP

The Hon Anbrose LAU Hon-chuen, GBS, JP
The Hon Em |y LAU Wi -hing, JP

The Hon CHOY So-yuk

The Hon Andrew CHENG Kar - f oo

The Hon SZETO Wah

The Hon Ti nothy FOK Tsun-ting, SBS, JP
Dr the Hon LAW Chi - kwong, JP

The Hon TAM Yi u-chung, GBS, JP

Dr the Hon TANG Siu-tong, JP

The Hon Abraham SHEK Lai-him JP

The Hon LI Fung-ying, JP

The Hon Tommy CHEUNG Yu-yan, JP

The Hon M chael MAK Kwok- fung
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The Hon Al bert CHAN Wi -yip

The Hon LEUNG Fu-wah, MH, JP

Dr the Hon LO Wng-1ok, JP

The
The
The

The

The
The
The
The
The
The
The
The

The

Hon

WONG Si ng- chi
Frederi ck FUNG Ki n- kee
LAU Pi ng- cheung

Audrey EU Yuet-nee, SC, JP

Menbers absent:
NG Leung-sing, JP
HU Cheung-ching, JP
CHAN Kwok- keung, JP
CHAN Yuen- han, JP
Howar d YOUNG SBS, JP
YEUNG Yi u- chung, BBS
Henry WJ Ki ng- cheong, BBS, JP
| P Kwok-him JP

MA Fung- kwok, JP

Public officers attendi ng:

The Hon M chael SUEN M ng-yeung, GBS, JP
Secretary for Housing, Planning and Lands

Dr the Hon YEOH Eng- ki ong, JP
Secretary for Health, Wl fare and Food

The Hon Joseph WONG W ng- pi ng, GBS, JP
Secretary for the CGvil Service

Dr the Hon Patrick HO Chi-ping, JP
Secretary for Hone Affairs

The Hon Stephen I P Shu-kwan, GBS, JP
Secretary for Econom c Devel opnment and Labour
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Dr the Hon Sarah LI AO Sau-tung, JP
Secretary for the Environnent, Transport and Wbrks

The Hon Frederick MA Si-hang, JP
Secretary for Financial Services and the Treasury

The Hon Anbrose LEE Siu-kwong, IDSM JP
Secretary for Security

Clerks in attendance:
M Ri cky FUNG Choi - cheung, JP, Secretary Ceneral
Ms Paul i ne NG Man-wah, Assistant Secretary Ceneral (1)

M Ray CHAN Yum nou, Assistant Secretary General (3)



- 309 -

Tabling of Papers

The following papers were laid on the table pursuant to Rule
21(2) of the Rules of Procedure:

Subsidiary lLegislation / Instrunents L. N. No.
1. Probation of O fenders (Approved Institution) 100/ 2004

(Consol i dation) (Anendnent) O der 2004 (gazetted
on 21.5.2004)

2. Deposit Protection Schene Odinance (7 of 101/ 2004
2004) (Commencenent) Notice 2004 (gazetted on
21. 5. 2004)

3. Fixed Penalty (Oimnal Proceedings) (Arendnent) 103/ 2004
Regul ati on 2004 (gazetted on 28.5.2004)

4. Declaration of Change of Titles (CGvil 104/ 2004

Engi neering Departnent, Territory Devel opnent
Departnent, Director of Civil Engineering and
Director of Territory Developnent) Notice
2004 (gazetted on 28.5.2004)

5. Legal Tender Notes Issue Odinance (Anmendnment 105/ 2004
of Schedul e) Notice 2004 (gazetted on
28.5.2004)

O her Papers

No. 89 - Audi ted Statenent of Accounts of the Director of
Social Wlfare Incorporated together wth the
Director of Audit's Report for the year ended
31 March 2003 (published on 27.5.2004)

Special Report of the Select Committee to inquire into the
handl ing of the Severe Acute Respiratory Syndrone outbreak by
the Governnment and the Hospital Authority —

Di sclosure of Information (published on 31.5.2004)

Questions
1. Hon Janes TO asked Question 1.

The Secretary for Financial Services and the Treasury
replied.

Six Menbers asked supplenentaries. The Secretary for
Fi nanci al Services and the Treasury and the Secretary for
Econom ¢ Devel opnment and Labour replied.
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Hon CHEUNG Man- kwong asked Question 2.

The Secretary for Health, Wl fare and Food repli ed.

Seven Menbers asked supplenentaries and the Secretary for
Heal th, Welfare and Food replied.

Hon Martin LEE asked Question 3.

The Secretary for Housing, Planning and Lands repli ed.

Si x Menbers asked supplenentaries and the Secretary for
Housi ng, Pl anni ng and Lands repli ed.

Dr Hon YEUNG Sum asked Question 4.

The Secretary for the Environnment, Transport and Wrks
replied.

Six Menbers asked supplenentaries and the Secretary for
t he Environnent, Transport and Wrks replied.

Hon Al bert HO asked Question 5.

The Secretary for Honme Affairs replied.

Five Menbers asked supplenentaries and the Secretary for
Hone Affairs repli ed.

Hon Audrey EU asked Question 6.

The Secretary for Honme Affairs replied.

Three Menbers asked supplenentaries and the Secretary for
Hone Affairs repli ed.

Hon Martin LEE asked a suppl enentary.

Hon TSANG Yok-sing raised a point of order on whether it
was appropriate for Hon Martin LEE to nake an allegation
about the Denocratic Alliance for Betternent of Hong Kong
in his supplenmentary.

The President ruled that Hon Martin LEE should revise his
suppl ement ary.

Hon Martin revised his supplenmentary and the Secretary
for Home Affairs replied.
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Anot her Menber asked a supplenentary and the Secretary
for Honme Affairs replied.

Witten replies to Questions 7 to 20 were tabled for Menbers’
i nformation.

Mbt i ons

Proposed resolution under the Mitual Legal Assistance in
Ciminal Matters Ordi nance

1. Mutual Legal Assistance in Crimnal Matters (Ukrai ne) O der

The Secretary for Security noved the following notion and
addressed the Council:

Resol ved that the Mitual Legal Assistance in Crimnal Mtters
(Ukraine) Oder, nmade by the Chief Executive in Council on
9 Decenber 2003, be approved.

Question on the notion proposed.

Hon Janmes TO, Chairman of the Subcommttee on Mitual Legal
Assistance in Crimnal Mtters (Ukraine) Oder and Mitual
Legal Assistance in Crimnal WMatters (Singapore) O der, spoke
on the notion.

Question on the notion put and agreed to.

2. Miutual Legal Assistance in Oimmnal Mitters (Singapore) Oder

The Secretary for Security noved the following notion and
addressed the Council:

Resol ved that the Miutual Legal Assistance in Crimnal Mtters
(Singapore) Order, made by the Chief Executive in Council on
9 Decenber 2003, be approved.

Question on the notion proposed, put and agreed to.

Menbers' WMotions

Urging the Governnent to defend freedom of the press and
freedom of speech

Hon Al bert CHAN noved the followi ng notion and addressed the
Counci | :
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That, as hosts of personal-view programes have recently
successively told the nedia that they are under pressure, and
i ndi vi dual hosts have even taken thenselves off the air, this
Counci | expresses grave concern about this and is worried that
freedom of the press and freedom of speech in Hong Kong are at
stake; this Council urges the Governnent to take neasures to
defend such freedons.

Wiile Hon Albert CHAN was addressing the Council, the
President left the chair at 4:46 pm tenporarily and the
President's Deputy, Hon Mriam LAU, took the chair.

Question on Hon Al bert CHAN s notion proposed.

The President's Deputy stated that Hon LAU Kong-wah woul d nove
an anendnment to the notion and that Hon Andrew CHENG and Hon
Tomry CHEUNG woul d each nove an anendnent to Hon LAU Kong-
wah's anmendnent. In accordance with the Rules of Procedure,
the notion, the amendnent and the anendnents to the amendnent
woul d be debated together in a joint debate.

Hon LAU Kong-wah noved the follow ng amendnent to Hon Al bert
CHAN s notion and addressed the Council:

To delete “this Council expresses grave concern about this and
is” after “individual hosts have even taken thensel ves off the
air,” and substitute with “and sonme nenbers of the public
are”; to delete “;” after "at stake” and substitute with “,”;
to add “expresses grave concern about this and” after “this
Council”; to add “expeditiously find out the truth of these
incidents and” after “urges the Governnment to”; and to add “to
keep ensuring that nenbers of the nedia are free fromthreats

of violence, so as” after “take neasures”.

Question on Hon LAU Kong-wah's anendnment to Hon Al bert CHAN s
not i on proposed.

Hon Andrew CHENG and Hon Tomry CHEUNG spoke on the notion and
t he amendnent s.

14 Menbers and Hon Abraham SHEK spoke on the notion and the
anmendnent s.

At 6:52 pm while Hon Abraham SHEK was speaki ng, the President
resuned the chair.

Anot her five Menbers spoke on the notion and the anmendnents.
Hon Al bert CHAN spoke on the anendnents.
Wil e Hon Al bert CHAN was speaki ng, Hon TSANG Yok-si ng pointed

out that Hon Albert CHAN had in his speech nentioned Menbers
who had not spoken in the debate, including hinself. As such,
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he sought the President's permssion for himto respond after
M  CHAN had spoken.

The President stated that in line with the normal practice,
she woul d all ow Menbers who had not spoken to speak on any new
points raised by other Menbers, or to respond where their
nanmes had been nentioned by other Menbers.

Hon Al bert CHAN continued to speak on the anendnents.

Hon TSANG Yok-sing spoke in response to Hon Albert CHAN s
speech.

Hon Albert HO who had not spoken earlier, sought the
President's perm ssion for himto speak on sone points raised
by Hon TSANG Yok- si ng.

The President suspended the neeting at 7:40 pm
The Council resumed at 8:15 pm

The President stated that in a joint debate on a notion and
its amendnments, when the nover of the notion was invited to
speak on the amendnents, it was the practice for himto speak
on the contents on the anmendnents only. However, on this
occasion, Hon Al bert CHAN, the nover of the notion, had
deviated from the practice when speaking on the amendnent and
had mentioned other Menber's nane. As such, she had all owed
Hon TSANG Yok-sing to respond. Yet M TSANG s speech had
pronpted Hon Albert HOs request to speak. The President
ruled that Hon Al bert HO m ght speak this tinme, as the Rules
of Procedure did not prohibit Menbers from speaking in such
ci rcunst ances. However, she wurged Menbers to respect the
Council's established practice so as to ensure the snooth
conduct of debates.

Hon Al bert HO spoke in response to Hon TSANG Yok-sing's
speech.

Hon CHAN Kam | am who had not spoken, spoke in response to Hon
Al bert HO s speech.

The Secretary for Security and the Secretary for Hone Affairs
spoke on the notion and the anendnents.

Hon Andrew CHENG noved the follow ng anendnent to Hon LAU
Kong-wah' s amendnent :

To delete “sone nenbers of” after “off the air, and”; to add
“at large” after “the public”; to delete “keep ensuring” after
“take neasures to” and substitute with “ensure”; to add “and
their famlies” after “menbers of the nedia”; and to add
“harassnent and” after “are free fronf.
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Question on Hon Andrew CHENG s anmendnent to Hon LAU Kong-wah's
anmendnent proposed and put.

Hon Andrew CHENG clainmed a division. The President then
ordered the Council to divide under Rule 47(1) of the Rules of
Pr ocedur e.

The President announced that anong the Menbers returned by
functional constituencies, 20 were present, 18 were in favour
of the anmendnment and two abstained; while anobng the Menbers
returned by geographical constituencies through direct
el ections and by the Election Committee, 26 were present, 17
were in favour of the anmendnent and eight abstained. (Voting
record in the Appendix.) Since the question was agreed by a
majority of each of the two groups of Menbers present, she
decl ared that Hon Andrew CHENG s anendnent was agreed.

Hon Mriam LAU rose to nove the following notion wthout
noti ce:

That in the event of further divisions in relation to the
notion or anendnments thereto on urging the Governnment to
defend freedom of the press and freedom of speech, the Council
do proceed to each of such divisions after the division bell
has been rung for one m nute.

Question on the notion proposed, put and agreed to.

The President stated that as Hon Andrew CHENG s anendnent had
been agreed, she granted | eave for Hon Tomry CHEUNG to revise
the ternms of his amendnent and explain themto the Council.

Hon Tommy CHEUNG noved the follow ng revised anendnent to Hon
LAU Kong-wah's anendnment as anended by Hon Andrew CHENG and
expl ained the revised terns of his anendnent to the Council:

To add “and to snooth out the public's worries” after “threats
of violence”.

Question on Hon Tomry CHEUNG s anmendnent to Hon LAU Kong-wah's
anendnent as anended by Hon Andrew CHENG proposed, put and
agreed to.

Question on Hon LAU Kong-wah's anendnent as anended by Hon
Andrew CHENG and Hon Tomry CHEUNG to Hon Al bert CHAN s notion
put and agreed to.

Hon Al bert CHAN repli ed.
Wth the President's perm ssion, Hon CHAN Kam | am el uci dated

on a point he had nmade earlier which had been m sunderstood by
Hon Al bert CHAN.
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Hon CHEUNG Man- kwong sought el ucidation on the remarks nade by
Hon CHAN Kam|am and Hon CHAN Kamlam wth the President's
per m ssi on, el uci dated.

Question on Hon Albert CHAN s notion as anended by Hon LAU
Kong Wah, Hon Andrew CHENG and Hon Tonmy CHEUNG put and agreed
to.

Saf equarding the rights and benefits of public servants and
staff of outsourced governnent services

Hon LEUNG Fu-wah noved the follow ng notion and addressed the
Counci | :

That, as the |argest enployer in Hong Kong, the Governnent of
the Special Adm nistrative Region should set an exanple of a
good enployer to ensure that all enployees of the Governnent
and subvented organizations as well as contract staff of
out sourced governnent services are under reasonable |abour
protection; to this end, this Council urges the Governnent to:

(a) strictly enforce the requirenents of the Basic Law
concerning protection of the rights and benefits of
public servants;

(b) safeguard the rights and benefits of public servants
newly recruited after 1 June 2000 in accordance with the
principles of fair and reasonabl e treatnent;

(c) draw up a reasonable and appropriate public servants
est abl i shnent ;

(d) enhance the protection for contract staff enployed on
non-civil service contract terns and staff of subvented
organi zations in regard to their posts, pay and benefits;
and

(e) strictly nonitor governnent contractors to ensure that
they adopt the average wages of simlar trades published
in the Census and Statistics Departnent's Quarterly
Report of WAges and Payroll Statistics as the standard of
m ni rum al |l owabl e wage for non-skilled workers involved
I n outsourced governnment services, and fully enforce this
requirenent.

Question on Hon LEUNG Fu-wah's notion proposed.

The President stated that Hon Andrew CHENG would nopve an
amendnent to the notion. In accordance with the Rules of
Procedure, the notion and the anendment would be debated
together in a joint debate.
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Hon Andrew CHENG noved the follow ng anendnent to Hon LEUNG
Fu-wah's notion and addressed the Council:
To add “and to extend it to the outsourced services contracts
of public organizations and public corporations” after *“and
fully enforce this requirenent”.

Question on Hon Andrew CHENG s amendnent to Hon LEUNG Fu-wah's
noti on proposed.

Five Menbers spoke on the notion and the anendnent.

Hon M chael MAK declared his interest as an enployee of the
Hospital Authority and spoke on the notion and the anendnent.

Anot her three Menbers spoke on the notion and the anendnent.
Hon LEUNG Fu-wah spoke on the anendnent.

The Secretary for the Cvil Service and the Secretary for
Fi nancial Services and the Treasury spoke on the notion and
t he anmendnent.

Question on Hon Andrew CHENG s amendnent to Hon LEUNG Fu-wah's
notion put and agreed to.

Hon LEUNG Fu-wah replied.

Question on Hon LEUNG Fu-wah's notion as anmended by Hon Andrew
CHENG put and agreed to.

Next Meeting

The President declared that the next neeting of the Counci
woul d be held on 9 June 2004 at 2:30 pm

The Council| was adjourned at 10:47 pm

(Ms Rita FAN HSU Lai-tai)
Pr esi dent

Counci | Chanber
Hong Kong



Appendix

%5 VOTE: 1
Hi# DATE: 02/06/2004
[RFE TIME: 08:57:20 T4

Eh3% MOTION: %ﬁ%ﬁi‘%ﬁ%ﬁ%ﬁ%ﬁ%ﬁ%ﬁ% M{REEBURHR AT R B R B ) SRR
HON ANDREW CHENG'S AMENDMENT TO HON LAU KONG-WAH'S AMENDMENT TO
HON ALBERT CHAN'S MOTION ON "URGING THE GOVERNMENT TO DEFEND FREEDCM
OF THE PRESS AND FREEDOM OF SPEECH"

#5% A MOVED BY: #0% Z Andrew CHENG

THEEETE NFREREBEEE | BERR
Functional Constituencies Geographical Constitnencies & ]Final Result
Election Committee
HHJE Present 20 26
¥ Vote 20 25
R Yes 18 17
S No 0 0
FEME Abstain |2 8
52 Result 58 Passed ifi® Passed 3Hi3S Passed

{HBIZHEINT  THE INDIVIDUAL VOTES WERE AS FOLLOWS:

BqR MEMBER #E  VOTE #Ha MEMBER #E=  VOTE
TIMEMIE Functional Constituencies WO Geographical Constituencies
THH Kenneth TING AR Cyd HO ¥R YES
15Blwe James TIEN W YES A= Albert HO Bk YES
g% Dr Raymond HO EI=N LEE Cheuk-yan B YES
R Dr Eric LI Bk YES ZEREEE Martin LEE B YES
EHE Dr David LI ZHERH Fred LI B YES
EHREE Dr LUI Ming-wah B YES b A James TO B YES
Qs Margaret NG B YES PeiE CHAN Yuen-han
RREE Mrs Selina CHOW B YES Pk CHAN Kam-lam #HH#  ABSTAIN
TR CHEUNG Man-kwong 8% YES 2y st LEUNG Yiu-chung ¥R YES
TRE HUI Cheung-ching T Andrew WONG K YES
Sz CHAN Kwok-keung Ffadnd TSANG Yok-sing W  ABSTAIN
PR Bernard CHAN B YES SR Dr YEUNG Sum B YES
FeL i P Mrs Sophie LEUNG B YES }FT LAU Chin-shek WX YES
B SIN Chung-kai ¥R YES T LAU Kong-wah B ABSTAIN
HHIA Dr Philip WONG e 315 Emily LAU Bk YES
HEWR WONG Yung-kan FE ABSTAN =ZEE CHOY So-yuk HfE  ABSTAIN
HER Howard YOUNG MERE Andrew CHENG B YES
R LAU Wong-fat Bk YES ik SZETO Wah B YES
BIREME Miriam LAU B|H  YES ERE TAM Yiu-chung ZHE ABSTAIN
EEE Timothy FOK BRIkIE Dr TANG Siu-tong HERE  ABSTAIN
BEoL DrLAW Chi-kwong M YES G e Albert CHAN B YES
Tk Abraham SHEK B YES HRE WONG Sing-chi Bk YES
ERHE LI Fung-ying Bk YES ER Frederick FUNG ¥ YES
HRE Henry WU FERK Audrey EU e YES
RFEA Tommy CHEUNG BH  YES
BEE Michael MAK. ¥k YES $EE SO Flection Committee
REE LEUNG Fu-wah M ABSTAIN TeREE Mrs Rita FAN Hif%  PRESENT
EFigd Dr LO Wing-lok B YES S Dr David CHU ¥  ABSTANN
K IP Kwolk-him RER NG Leung-sing
PIRHE LAU Ping-cheung e YES B YEUNG Yiu-chung

Ey Ambrose LAU EE ABSTAIN

EiER MA Fung kwok

el

M3 CLERK
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