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LEGISLATIVE COUNCIL

MINUTES

No. 32

___________

Minutes of the meeting held on Wednesday 16 June 2004 at 2:30 pm

___________

Members present:

President
The Hon Mrs Rita FAN HSU Lai-tai, GBS, JP

The Hon Kenneth TING Woo-shou, JP

The Hon James TIEN Pei-chun, GBS, JP

Dr the Hon David CHU Yu-lin, JP

The Hon Cyd HO Sau-lan

The Hon Albert HO Chun-yan

Ir Dr the Hon Raymond HO Chung-tai, JP

The Hon Martin LEE Chu-ming, SC, JP

Dr the Hon Eric LI Ka-cheung, GBS, JP

Dr the Hon David LI Kwok-po, GBS, JP

The Hon Fred LI Wah-ming, JP

Dr the Hon LUI Ming-wah, JP

The Hon NG Leung-sing, JP

The Hon Margaret NG

The Hon Mrs Selina CHOW LIANG Shuk-yee, GBS, JP

The Hon James TO Kun-sun

The Hon CHEUNG Man-kwong
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The Hon CHAN Kwok-keung, JP

The Hon CHAN Yuen-han, JP

The Hon Bernard CHAN, JP

The Hon CHAN Kam-lam, JP

The Hon Mrs Sophie LEUNG LAU Yau-fun, SBS, JP

The Hon LEUNG Yiu-chung

The Hon SIN Chung-kai

The Hon Andrew WONG Wang-fat, JP

Dr the Hon Philip WONG Yu-hong, GBS

The Hon WONG Yung-kan

The Hon Jasper TSANG Yok-sing, GBS, JP

The Hon Howard YOUNG, SBS, JP

Dr the Hon YEUNG Sum

The Hon YEUNG Yiu-chung, BBS

The Hon LAU Chin-shek, JP

The Hon LAU Kong-wah, JP

The Hon LAU Wong-fat, GBS, JP

The Hon Miriam LAU Kin-yee, JP

The Hon Ambrose LAU Hon-chuen, GBS, JP

The Hon Emily LAU Wai-hing, JP

The Hon CHOY So-yuk

The Hon Andrew CHENG Kar-foo

The Hon SZETO Wah

The Hon Timothy FOK Tsun-ting, SBS, JP

Dr the Hon LAW Chi-kwong, JP

The Hon TAM Yiu-chung, GBS, JP

Dr the Hon TANG Siu-tong, JP
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The Hon Abraham SHEK Lai-him, JP

The Hon LI Fung-ying, JP

The Hon Henry WU King-cheong, BBS, JP

The Hon Tommy CHEUNG Yu-yan, JP

The Hon Michael MAK Kwok-fung

The Hon Albert CHAN Wai-yip

The Hon LEUNG Fu-wah, MH, JP

Dr the Hon LO Wing-lok, JP

The Hon WONG Sing-chi

The Hon Frederick FUNG Kin-kee

The Hon IP Kwok-him, JP

The Hon LAU Ping-cheung

The Hon Audrey EU Yuet-mee, SC, JP

The Hon MA Fung-kwok, JP

Members absent:

The Hon LEE Cheuk-yan

The Hon HUI Cheung-ching, JP

Public officers attending:

The Hon Donald TSANG Yam-kuen, GBM, JP
The Chief Secretary for Administration

The Hon Elsie LEUNG Oi-sie, GBM, JP
The Secretary for Justice

The Hon Michael SUEN Ming-yeung, GBS, JP
Secretary for Housing, Planning and Lands

Dr the Hon YEOH Eng-kiong, JP
Secretary for Health, Welfare and Food

The Hon Stephen IP Shu-kwan, GBS, JP
Secretary for Economic Development and Labour
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The Hon Frederick MA Si-hang, JP
Secretary for Financial Services and the Treasury

The Hon Ambrose LEE Siu-kwong, IDSM, JP
Secretary for Security

Clerks in attendance:

Mr Ricky FUNG Choi-cheung, JP, Secretary General

Ms Pauline NG Man-wah, Assistant Secretary General (1)

Mr Ray CHAN Yum-mou, Assistant Secretary General (3)
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   Tabling of Papers

The following papers were laid on the table pursuant to Rule
21(2) of the Rules of Procedure:

No.90 - Report of changes to the approved Estimates of
Expenditure approved during the fourth quarter of
2003-04 (Public Finance Ordinance : Section 8)
(published on 10.6.2004)

Report of the Bills Committee on Inland Revenue (Amendment)
Bill 2000 (published on 14.6.2004)

   Questions

1. Hon James TIEN asked Question 1.

The Secretary for Security replied.

Five Members asked supplementaries and the Secretary for
Security replied.

2. Hon Michael MAK asked Question 2.

The Secretary for Financial Services and the Treasury
replied.

Three Members asked supplementaries and the Secretary for
Financial Services and the Treasury replied.

3. Dr Hon TANG Siu-tong asked Question 3.

The Secretary for Health, Welfare and Food replied.

Five Members asked supplementaries and the Secretary for
Health, Welfare and Food replied.

4. Hon TAM Yiu-chung asked Question 4.

The Secretary for Economic Development and Labour
replied.

A Member asked a supplementary and the Secretary for
Economic Development and Labour replied.

After declaring her interest, Hon Mrs Selina CHOW asked a
supplementary and the Secretary for Economic Development
and Labour replied.
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Another four Members asked supplementaries and the
Secretary for Economic Development and Labour replied.

5. Ir Dr Hon HO Chung-tai asked Question 5.

The Secretary for Economic Development and Labour
replied.

Seven Members asked supplementaries and the Secretary for
Economic Development and Labour replied.

6. Hon WONG Sing-chi asked Question 6.

The Secretary for Housing, Planning and Lands replied.

Three Members asked supplementaries and the Secretary for
Housing, Planning and Lands replied.

Written replies to Questions 7 to 20 were tabled for Members’
information.

   Bills

First Reading

Supplementary Appropriation (2003-2004) Bill

The Bill was read the first time and ordered to be set down
for Second Reading pursuant to Rule 53(3) of the Rules of
Procedure.

Second Reading

Supplementary Appropriation (2003-2004) Bill

The Secretary for Financial Services and the Treasury moved
the Second Reading and addressed the Council.

Question on the Second Reading proposed.  The President stated
that in accordance with Rule 54(4) of the Rules of Procedure,
the debate was adjourned and the Bill was referred to the
House Committee.

Inland Revenue (Amendment) Bill 2000

Resumption of Second Reading debate

The debate on the Second Reading which had been moved on
18 October 2000 resumed.
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Dr Hon Eric LI, Chairman of the Bills Committee on Inland
Revenue (Amendment) Bill 2000, addressed the Council on the
Report of the Bills Committee on the Bill.  After the address,
he spoke on the Bill in his personal capacity as a Member.

Four more Members spoke on the Bill.

The Secretary for Financial Services and the Treasury replied.

Question on the Second Reading put and agreed to.

Bill read the second time and committed to a Committee of the
whole Council.

Committee Stage

The Council went into Committee and considered the Inland
Revenue (Amendment) Bill 2000.

Question that clauses 1, 3, 8, 10, 11, 12, 16, 18 to 22 and 24
to 27 stand part of the Bill proposed, put and agreed to.

Question that clauses 2, 9, 13, 14, 15 and 17 stand part of
the Bill proposed.

The Secretary for Financial Services and the Treasury moved
amendments to the aforesaid clauses and addressed the
Committee.

Question on the amendments put and agreed to.

Question that clauses 2, 9, 13, 14, 15 and 17, as amended,
stand part of the Bill proposed, put and agreed to.

Question that clause 4 stand part of the Bill proposed.

Council resumed by order of the Chairman.  The President then
granted leave for the Secretary for Financial Services and the
Treasury to move a motion under Rule 91 of the Rules of
Procedure that Rule 58(5) of the Rules of Procedure be
suspended to enable the Committee of the whole Council to
consider new clause 20A ahead of remaining clauses as it was
related to clause 4.

Question on the motion proposed, put and agreed to.

The Council went into Committee again.

New clause 20A read the first time.

The Secretary for Financial Services and the Treasury moved
the Second Reading of new clause 20A and addressed the
Committee.
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Question on the Second Reading of new clause 20A proposed, put
and agreed to.

New clause 20A read the second time.

The Secretary for Financial Services and the Treasury moved
the addition of new clause 20A to the Bill and the amendments
to clause 4 and addressed the Committee.

Question on the addition of new clause 20A to the Bill and the
amendments to clause 4 proposed, put and agreed to.

Question that clause 4, as amended, stand part of the Bill
proposed, put and agreed to.

Question that clauses 5 and 7 stand part of the Bill proposed.

One Member and the Secretary for Financial Services and the
Treasury spoke on the motion.

Question that clauses 5 and 7 stand part of the Bill put.

Dr Hon Eric LI claimed a division.  The Chairman then ordered
the Committee to divide under Rule 47(1) of the Rules of
Procedure.

The Chairman announced that 51 Members were present, 41 were
in favour of the motion, eight against it and one abstained.
(Voting record in Appendix I.) Since the question was agreed
by a majority of the Members present, she declared that the
motion was carried.

Hon Miriam LAU rose to move the following motion without
notice:

That in the event of further divisions in relation to the
remaining clauses or amendments thereto on Inland Revenue
(Amendment) Bill 2000, the Council do proceed to each of such
divisions after the division bell has been rung for one
minute.

Question on the motion proposed, put and agreed to.

Question that clauses 6 and 23 stand part of the Bill
proposed.

The Secretary for Financial Services and the Treasury moved
amendments to the aforesaid clauses and addressed the
Committee.

Three Members spoke on the amendments.

A Member, who had spoken, spoke again.

Question on the amendments put.
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Dr Hon Eric LI claimed a division.  The Chairman then ordered
the Committee to divide under Rule 49(5) of the Rules of
Procedure.

The Chairman announced that 51 Members were present, 32 were
in favour of the amendment and 18 against it. (Voting record
in Appendix II.) Since the question was agreed by a majority
of the Members present, she declared that the amendment was
agreed.

Question that clauses 6 and 23, as amended, stand part of the
Bill proposed, put and agreed to.

New clause 16A read the first time.

The Secretary for Financial Services and the Treasury moved
the Second Reading of new clause 16A and addressed the
Committee.

Question on the Second Reading of new clause 16A proposed, put
and agreed to.

New clause 16A read the second time.

The Secretary for Financial Services and the Treasury moved
the addition of new clause 16A to the Bill.

Question on the addition proposed, put and agreed to.

The Council then resumed.

Third Reading

The Secretary for Financial Services and the Treasury reported
that

the Inland Revenue (Amendment) Bill 2000

had passed through the Committee with amendments.  He moved
that the Bill be read the third time and do pass.

Question on the Third Reading proposed and put

Dr Hon Eric LI claimed a division.  The President then ordered
the Council to divide under Rule 47(1) of the Rules of
Procedure.

The President announced that 49 Members were present, 31 were
in favour of the motion, eight against it and nine abstained.
(Voting record in Appendix III.) Since the question was agreed
by a majority of the Members present, she declared that the
motion was carried.
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Bill read the third time and passed.

   Motions

Proposed resolution under the Interpretation and General
Clauses Ordinance

The Secretary for Economic Development and Labour moved the
motion in Appendix IV and addressed the Council.

Question on the motion proposed, put and agreed to.

Proposed resolution under the Public Finance Ordinance

The Secretary for Financial Services and the Treasury moved
the following motion and addressed the Council:

Resolved, with respect to the Land Fund established by
resolution made and passed by the Provisional Legislative
Council on 23 July 1997 and published in the Gazette as Legal
Notice No. 398 of 1997, that a sum of $40,000,000,000 be
transferred from the Land Fund to the general revenue.

Question on the motion proposed, put and agreed to.

Proposed resolution under the Airport Authority Ordinance

The Secretary for Financial Services and the Treasury moved
the following motion and addressed the Council:

Resolved that –

(a) the authorized share capital of the Airport Authority
referred to in section 23(1) of the Airport Authority
Ordinance (Cap. 483) be reduced by an amount of $6,000
million to $30,648 million;

(b) the Airport Authority shall distribute to the
Government in cash an amount of $6,000 million, such
amount in the hands of the Government to be credited to
the Capital Investment Fund established by resolution
made and passed by the Legislative Council on 14 March
1990 under section 29 of the Public Finance Ordinance
(Cap. 2); and

(c) with effect from the date of receipt by the Government
of the distribution referred to in paragraph (b),
shares previously issued at par by the Airport
Authority in accordance with section 23(3)(a) of the
Airport Authority Ordinance (Cap. 483) and representing
at the time of such issue a value of $6,000 million in
total be cancelled.
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Question on the motion proposed, put and agreed to.

   Members' Motions

Review of land policy

Hon Abraham SHEK moved the following motion and addressed the
Council:

That, as land is a precious asset possessed by all people of
Hong Kong and is also an important source of revenue for the
Government, and given that the West Kowloon Cultural District
development project involves substantial subsidy in the form
of 40 hectares of land (as large as 50 standard soccer
pitches), this Council urges the Administration to critically
review its policy, which is a remnant of the colonial era, of
subsidizing commercially operated infrastructural projects in
the form of land, based on the principle that, apart from
ensuring an adequate supply of land for public housing
development, the supply of land should be determined by the
market according to demands and prices, in order that the
Government can, through fair market competition, gain the
maximum financial benefits, avoid disorderly development and
the loss of public funds, safeguard public interest and
maintain market stability.

While Hon Abraham SHEK was addressing the Council, the
President left the chair at 6:20 pm temporarily and the
President's Deputy, Hon Miriam LAU, took the chair.

Question on Hon Abraham SHEK's motion proposed.

The President's Deputy stated that Hon IP Kwok-him and Hon
WONG Sing-chi would move amendments to the motion. In
accordance with the Rules of Procedure, the motion and the two
amendments would be debated together in a joint debate.

Hon IP Kwok-him and Hon WONG Sing-chi spoke respectively on
the motion and their amendments.

Four Members and Hon Albert HO spoke on the motion and the
amendments.

At 7:19 pm, while Hon Albert HO was speaking, the President
resumed the chair.

While Hon Albert HO was still speaking, a man in the Public
Gallery yelled noisily and continuously. The President ordered
that the man be removed. Security staff escorted him away from
the Chamber accordingly.
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Hon Albert HO continued to speak on the motion and the
amendments.

Another four Members spoke on the motion and the amendments.

Hon Abraham SHEK spoke on the amendments.

The Secretary for Housing, Planning and Lands spoke on the
motion and the amendments.

Hon IP Kwok-him moved the following amendment to Hon Abraham
SHEK's motion:

To add “and other developments compatible with the public
interest” after “public housing development”.

Question on Hon IP Kwok-him's amendment to Hon Abraham SHEK's
motion proposed, put and agreed to.

Hon WONG Sing-chi moved the following further amendment to Hon
Abraham SHEK's motion as amended by Hon IP Kwok-him:

To add “and commercially operated infrastructural projects,
including those involving land grants to public corporations
such as the Kowloon-Canton Railway Corporation, MTR
Corporation Limited and Airport Authority, should be subject
to the approval of the Legislative Council,” after “demands
and prices,”; to add “open and” after “through”; to delete
“and” after “avoid disorderly development” and substitute with
“,”; and to add “as well as disposal of land at low prices”
after “the loss of public funds”.

Question on Hon WONG Sing-chi's amendment to Hon Abraham
SHEK's motion as amended by Hon IP Kwok-him proposed and put.

Hon WONG Sing-chi claimed a division.  The President then
ordered the Council to divide under Rule 47(1) of the Rules of
Procedure.

The President announced that among the Members returned by
functional constituencies, 20 were present, four were in
favour of the amendment, 15 against it and one abstained;
while among the Members returned by geographical
constituencies through direct elections and by the Election
Committee, 19 were present, eight were in favour of the
amendment and 10 against it. (Voting record in Appendix V.)
Since the question was not agreed by a majority of each of the
two groups of Members present, she declared that the amendment
was negatived.

Question on Hon Abraham SHEK's motion as amended by Hon IP
Kwok-him put and agreed to.
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Promoting Hong Kong as a world-class financial services and
asset management centre

Hon Ambrose LAU moved the following motion and addressed the
Council:

That, to achieve the goal mentioned by the Chief Executive in
this year's Policy Address to develop Hong Kong into an
international financial services and asset management centre
such as Switzerland, this Council urges the Government to
expeditiously and widely consult the views of the industry and
other sectors, and to implement a series of measures to
strengthen the competitive edge of Hong Kong's financial
industry, including enhancing manpower training, improving the
English standard of Hong Kong people, upgrading the financial
infrastructure, as well as studying the provision of more tax
concessions, so as to provide the entire Asia with high value-
added services in fund management, corporate investment
management, personal banking, insurance sales and various
investment and savings instruments.

Question on the motion proposed.

Six Members and the Secretary for Financial Services and the
Treasury spoke on the motion.

Hon Ambrose LAU replied.

Question on the motion put and agreed to.

   Next Meeting

The President declared that the next meeting of the Council
would be held on 23 June 2004 at 2:30 pm.

The Council was adjourned at 9:23 pm.

(Mrs Rita FAN HSU Lai-tai)
President

Council Chamber
Hong Kong
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Appendix IV

INTERPRETATION AND GENERAL CLAUSES ORDINANCE

RESOLUTION

(Under section 54A of the Interpretation and
General Clauses Ordinance (Cap. 1))

RESOLVED that –

(1) the functions exercisable by the Chief

Secretary for Administration by virtue of any

of the following provisions be transferred to

the Secretary for Economic Development and

Labour –

(a) section 118(1) of the Merchant Shipping

Ordinance (Cap. 281);

(b) section 19(2) of the Hong Kong Tourism

Board Ordinance (Cap. 302);

(c) sections 18(3) and 19(1)(c) of the

Merchant Shipping (Seafarers) Ordinance

(Cap. 478); and

(d) section 3(2) of the Sailors Home and

Missions to Seamen Incorporation Ordinance

(Cap. 1042);

(2) the functions exercisable by the Financial

Secretary by virtue of any of the following
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provisions be transferred to the Secretary for

Economic Development and Labour –

(a) sections 15 and 16(1), (3) and (5) of the

Consumer Council Ordinance (Cap. 216);

(b) sections 32G(2), 32H(2)(c)(ii), 32I(1)(b),

32K(1) and (2)(b), 32L(5), 32M(1), (3) and

(5), 32N(2) and (4)(the definition of

"specified"), 32O(1), 32P(1) and (2), 32Q

and 53 of the Travel Agents Ordinance

(Cap. 218);

(c) section 17B(1), (2)(b) and (8) of the Hong

Kong Tourism Board Ordinance (Cap. 302);

(d) sections 39(3) and 45(5) of the

Electricity Ordinance (Cap. 406);

(e) section 16(3) of the Toys and Children's

Products Safety Ordinance (Cap. 424);

(f) regulations 10(4) and 14(6) of the Hong

Kong Civil Aviation (Investigation of

Accidents) Regulations (Cap. 448 sub. leg.

B); and

(g) section 15(3) of the Consumer Goods Safety

Ordinance (Cap. 456);

(3) for the purpose of giving full effect to

paragraph (1) –

(a) the provisions specified in paragraph

(1)(a) to (d) be amended by repealing

"Chief Secretary for Administration"

wherever it appears and substituting
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"Secretary for Economic Development and

Labour"; and

(b) the Specification of Public Office (L.N.

324 of 1999) be repealed; and

(4) for the purpose of giving full effect to

paragraph (2) –

(a) the provisions specified in paragraph

(2)(a) to (g) be amended by repealing

"Financial Secretary" wherever it appears

and substituting "Secretary for Economic

Development and Labour";

(b) the Schedule to the Specification of

Public Offices (Cap. 1 sub. leg. C) be

amended by repealing –

"Financial Consumer Council

Secretary Ordinance (Chapter

216), section 16(1)

and (5)."; and

(c) the Specification of Public Office (L.N.

350 of 1994) be repealed.
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