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PART I

LEGAL AID

Legal Aid Ordinance (Cap. 91)
Legal Aid (Assessment of Resources and Contributions) (Amendment)
Regulation 2004
(L.N. 83)
Legal Aid Ordinance (Cap. 91)
Resolution of the Legislative Council (L.N. 45 of 2004) (Commencement) Notice
2004
(L.N. 99)
A resolution was proposed by the Administration to amend sections 5(1)
and 5A(b) of the Legal Aid Ordinance (Cap. 91) to adjust downward the financial
eligibility limit for the Ordinary Legal Aid Scheme from $169,000 to $155,800 and
that for the Supplementary Legal Aid Scheme from $471,600 to $432,900 with a view
to reflecting the cumulative reduction in consumer prices from July 2000 to July 2003.
A Subcommittee was formed to study the proposed resolution and the proposed
resolution was passed by the Legislative Council on 17 March 2004 (published in the
Gazette as L.N. 45 of 2004). The Subcommittee had been advised that the existing
scale of contributions provided in Part I of Schedule 3 to the Legal Aid (Assessment
of Resources and Contributions) Regulations (Cap. 91 sub. leg.) would be amended to
reflect the new financial eligibility limit.
2.
L.N. 83, which shall come into operation on 12 July 2004, amends Part I
of Schedule 3 to the Legal Aid (Assessment of Resources and Contributions)
Regulations to make amendments corresponding to the above resolution. L.N. 99
appoints 12 July 2004 as the day on which the resolution shall come into operation.

-

2

-

3.
Members may refer to the two LegCo Briefs (ref: CSO/ADM CR
3/3221/02(04) Pt. 15) issued by the Administration Wing of the Chief Secretary for
Administration's Office, both dated 13 May 2004 for background information.

PART II

ELECTORAL AFFAIRS COMMISSION

Electoral Affairs Commission Ordinance (Cap. 541)
Electoral Affairs Commission (Electoral Procedure) (Legislative Council)
(Amendment) Regulation 2004
(L.N. 84)
4.
The Regulation introduces changes to the electoral procedure of LegCo
elections. It will commence on 16 July 2004 in preparation for the coming LegCo
elections in September 2004.
5.

The main changes are (a)

to conduct the counting of votes for geographical constituencies at
individual polling stations except small stations with less than 200
electors; and

(b)

to re-categorise certain types of questionable ballot papers which are
clearly invalid as invalid ballot papers so that they will not be counted.

These changes are intended to speed up the counting process and have already been
implemented in the 2003 District Council elections. The counting of votes for
functional constituencies (FC), which will remain unchanged, will continue to be
conducted at the central counting station.
6.
Some other changes to detailed electoral arrangements are also made.
They include (a)

dispensing with envelopes for FC ballot papers;

(b)

dispensing with registered residential addresses of subscribers on
candidates' nomination forms;

(c)

allowing an elector to leave the polling station before casting his vote
and to return later; and

(d)

varying the no canvassing zone and no staying zone by a presiding
officer.

7.
Proposals on the main changes have been discussed at the Panel on
Constitutional Affairs at its meetings on 16 February and 15 March 2004. While some
of the members supported the decentralised vote-counting arrangements, there were
also objections raised on various grounds.
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8.
According to the House Committee's decision on 9 January 2004,
subsidiary legislation relating to the 2004 LegCo elections to be gazetted within the
session should be examined by the subcommittee formed earlier to study a related
electoral regulation.
9.
Members may refer to the LegCo Brief issued by the Registration and
Electoral Office in May 2004 for more details. The legal and drafting aspects of the
Regulation are still under scrutiny.

PART III

FOOD AND DRUGS

Public Health and Municipal Services Ordinance (Cap. 132)
Food and Drugs (Composition and Labelling) (Amendment) Regulation 2004
(L.N. 85)
10.
This Regulation amends the Food and Drugs (Composition and
Labelling) Regulations (Cap. 132 sub. leg. W) mainly in the following aspects(a)

to relax the restrictions on the inclusion of additives in certain milk
products;

(b)

to require food labels to declare the presence of certain substances which
are known to cause allergy;

(c)

to require food labels to list both the functional class (i.e. the category)
of the food additive used and its specific name (or its identification
number under the International Numbering System for Food Additives);

(d)

to update the functional class of additives for labelling purposes;

(e)

to require the "best before" and "use by" dates shown in Arabic
numerals to indicate their sequences in English letterings and Chinese
characters and remove the requirement for the dates to be listed in the
strict order of the day, the month and the year;

(f)

to exempt drinks with an alcoholic strength by volume of more than
1.2% but less than 10% from the requirements in respect of a list of
ingredients but require other prepackaged food which was previously
exempted to comply with the requirements in Schedule 3 to the existing
Regulations; and

(g)

to exempt wines and other drinks with an alcoholic strength by volume
of 10% or more from certain requirements in Schedule 3 to the existing
Regulations.
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11.
At the meeting of the Panel on Food Safety and Environmental Hygiene
held on 22 January 2001, the Administration briefed members on its proposals to
improve food labelling legislation on prepackaged foods including(a)

to require declaration of the presence of substances which were known
to cause allergy in some people;

(b)

to require indication of the type of food additives used with the full
name or the identification code number;

(c)

to allow more flexibility in the marking of "best before" or "use by"
dates; and

(d)

to strengthen labelling requirements on prepackaged alcoholic drinks.

12.
For the background about this Regulation, members may refer to the
LegCo Brief (ref: HWF(F)5/1/8) issued by the Health, Welfare and Food Bureau in
May 2004.
13.
The Regulation shall come into operation on 9 July 2004. Section 6 of
the Regulation provides that it shall not be an offence to advertise for sale, sell or
manufacture for sale on or before 9 January 2006 any prepackaged foods containing
additives and allergens which are not labelled in accordance with the Regulation,
whilst relaxation on the additives on milk products and butter shall come into effect
upon the commencement of the Regulation.
14.
Members may note that the newly added Part III (Additives in Certain
Milk Products) of the Regulation was not included in the briefing to the Panel on Food
Safety and Environmental Hygiene on 22 January 2001.
15.
According to the LegCo Brief, public consultation on the proposed
labelling amendments was conducted from October to December 2000. With regard
to the amendment on relaxation of restrictions on milk products additives, the
Administration considers it a technical exercise and public consultation is not
necessary (para. 20 of LegCo Brief).
16.
Since the publication of the Regulation in the Gazette, the Legislative
Council Secretariat has received representations from certain members of the retail
trade (Appendix).
17.
In view of the serious concerns raised by the relevant trade and the fact
that the briefing to the Panel on Food Safety and Environmental Hygiene on this
subject was given more than 3 years ago, members may wish to consider whether to
set up a subcommittee to study the Regulation.

PART IV
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SUPPLEMENTARY MEDICAL PROFESSIONS

Supplementary Medical Professions Ordinance (Cap. 359)
Medical Laboratory Technologists (Registration and Disciplinary Procedure)
(Amendment) Regulation 2004
(L.N. 86)
Occupational Therapists (Registration and Disciplinary Procedure) (Amendment)
Regulation 2004
(L.N. 87)
Optometrists (Registration and Disciplinary Procedure) (Amendment)
Regulation 2004
(L.N. 88)
Physiotherapists (Registration and Disciplinary Procedure) (Amendment)
Regulation 2004
(L.N. 89)
Radiographers (Registration and Disciplinary Procedure) (Amendment)
Regulation 2004
(L.N. 90)
18.
The above items of subsidiary legislation were made under section
29(1B) of the Supplementary Medical Professions Ordinance (Cap. 359) in relation to
the regulation of medical laboratory technologists, occupational therapists,
optometrists, radiographers and physiotherapists. The effects of the amendments in
these regulations are that(a)

the Secretary of Justice may appoint counsel or a solicitor to carry out
the duties that a secretary of the board of the relevant profession has to
perform in an inquiry;

(b)

the requirement to provide the identity card number in a certificate of
registration (required to be displayed in the premises where the
profession is practised) will be removed in order to tie in with the
provisions of the Personal Data (Privacy) Ordinance (Cap. 486);

(c)

to change the name of "Hong Kong Association of Occupational
Therapists" to "Hong Kong Occupational Therapy Association" (L.N.
87);

(d)

to change the Chinese name of the Hong Kong Society of Professional
Optometrists from "香港專業視光師學會" to "香港眼科視光師學會"
(L.N. 88); and

(e)

to clarify that diagnostic radiographers can accept referral by
chiropractors for plain radiograph for the vertebral column and
peripheral joints, including the pelvis (L.N. 90).

19.
Members may refer to the LegCo Brief (ref: HWF/H/22/1 Pt. 9(95))
issued by the Health, Welfare and Food Bureau on 14 May 2004 for background
information about these regulations.
20.
The Administration considers public consultation not necessary because
the amendments are either technical or textual and will not bring about material

-

6

-

change to the operations of the Supplementary Medical Professions Council nor the
existing arrangement for registration and disciplinary control governing the five
relevant professions (para. 12 of LegCo Brief). An information paper setting out the
background and reasons for making the amendment subsidiary legislation was
provided by the Administration to the members of the Panel on Health Services on
13 May 2004. Members did not raise any query on the paper at the meeting of the
Panel held on 17 May 2004.
21.
The above amendment regulations shall come into operation on
1 August 2004.

PART V

IMPORT AND EXPORT ORDINANCE

Import and Export Ordinance (Cap. 60)
Import and Export Ordinance (Specification of Ending Date under Section 42)
Notice 2004
(L.N. 96)
Import and Export (Registration) Regulations (Cap. 60 sub. leg. E)
Import and Export (Registration) Regulations (Specification of Ending Date
under Regulation 15) Notice 2004
(L.N. 97)
22.
The purpose of these two Notices is to specify 16 July 2004 as the date
on which the transitional period allowing submissions in either paper or electronic
form in respect of the relevant mode of transport will end so that the electronic
submission of air and rail cargo manifests will henceforth be implemented with full
force.
23.
Members may refer to the LegCo Brief (ref: CIB 89/18/1) issued by the
Commerce and Industry Bureau on 13 May 2004 for background about the Notices.
24.
The Administration has briefed the Panel on Commerce and Industry on
the proposals contained in the Notices on 23 April 2004. The Panel noted that the
relevant industries had been consulted and that no hardship as a result of compliance
was envisaged, and members made no objection to the Administration's proposals.

PART VI

AIRPORT

Airport Authority Ordinance (Cap. 483)
Airport Authority Ordinance (Map of Restricted Area) Order

(L.N. 91)

25.
This Order, which shall come into operation on 9 July 2004, specifies
the revised boundaries of the Restricted Area for the purposes of the Airport Authority
Ordinance (Cap. 483).
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26.
The Legal Service Division has ascertained from the Administration that
revision of boundaries of the restricted areas is a routine exercise and therefore the
Administration has not referred it to any LegCo Panel for discussion.

Hong Kong Airport (Control of Obstructions) Ordinance (Cap. 301)
Hong Kong Airport (Control of Obstructions) (Exemption) (Amendment) Order
2004
(L.N. 92)
27.
Under section 3(1AA) of the Hong Kong Airport (Control of
Obstructions) Ordinance (Cap. 301), the Secretary for Housing, Planning and Lands
may, on the advice of the Director-General of Civil Aviation, by order prescribe the
areas within which no building shall exceed the height specified in the order.
Section 3(3A) of the Ordinance provides that the Secretary may, on the advice of the
Director-General of Civil Aviation, by order grant an exemption from the operation of
an order made pursuant to section 3(1AA) subject to such terms and conditions
required for or related to the safety of aircraft as he may impose.
28.
The Hong Kong Airport (Control of Obstructions) (Exemption) Order
(Cap. 301 sub. leg. E) ("Exemption Order") exempts certain portions of land from that
restriction. This amendment Order amends the Exemption Order to further exempt a
portion of land on Lamma Island from that restriction. However, any building to be
erected on that portion of land is still subject to the height restriction prescribed in the
amendment Order. The exemption facilitates the construction of a building
extension to a transposer station on Lamma Island.
29.
Members may refer to the LegCo Brief (ref: HPLB(L) 83/02/01) issued
by the Housing, Planning and Lands Bureau in May 2004 for background information
about this amendment Order. The proposal contained in the amendment Order has
not been referred to the Panel on Planning, Lands and Works for discussion.
30.
This amendment Order has come into operation on the date of its
publication in the Gazette, that is, 14 May 2004.

PART VII

OTHERS

Prisons Ordinance (Cap. 234)
Prisons (Amendment) Order 2004

(L.N. 93)

31.
This Order sets apart Castle Peak Bay Immigration Centre as a prison
under the Prisons Ordinance (Cap. 234). It shall come into operation on
1 March 2005.
32.
The proposal contained in the Order has not been referred to the Panel
on Security for discussion.
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District Court Ordinance (Cap. 336)
Rules of the District Court (Amendment) Rules 2004

(L.N. 94)

33.
The object of the amendment Rules is to apply the threshold of
$150,000 for determining whether costs can be allowed in respect of counsel
appearing for a plaintiff in the District Court to cases in which counsel appears for a
party to a counterclaim, third party proceedings or other similar proceedings.
34.
Members may refer to the LegCo Brief (ref: LM(2) to SC 101/17/16)
issued by the Judiciary Administration in May 2004 for background information about
the amendment Rules.
35.
According to the Judiciary Administration, the Law Society of Hong
Kong and Hong Kong Bar Association were consulted in March 2003 and the two
professional bodies agreed to the proposed refinement of the existing rule (para. 11 of
LegCo Brief). In July 2003, the Judiciary Administration provided a paper on its
review on the threshold of $150,000 for the requirement of counsel's certificate to the
Panel on Administration of Justice and Legal Services Panel (LC Paper No.
CB(2)2887/02-03(01)). The Panel noted the paper at its meeting on 29 July 2003.
36.
The amendment Rules shall come into operation on a date to be
appointed by the Chief Justice by notice published in the Gazette.

Hong Kong Science and Technology Parks Corporation Ordinance (Cap. 565)
Hong Kong Science and Technology Parks Corporation Ordinance (Amendment
of Schedule 1) Notice 2004
(L.N. 95)
37.
This Notice amends Schedule 1 to the Hong Kong Science and
Technology Parks Corporation Ordinance (Cap. 565) to update the list of premises
where activities related to certain purposes of the Hong Kong Science and Technology
Parks Corporation are, or are to be, carried out. It shall come into operation on
9 July 2004.

Telecommunications Ordinance (Cap. 106)
Telecommunications (Amendment) Ordinance
(Commencement) Notice 2004
(L.N. 98)

2003

(30

of

2003)

38.
The Telecommunications (Amendment) Ordinance 2003 (No. 30 of
2003) was passed on 9 July 2003 to provide a more comprehensive regime for the
regulation of merger and acquisition activities in the telecommunications sector.
Section 1(3) of the Ordinance provides that sections 5, 6, 7, 8, 9 and 12 of the
amendment Ordinance (provisions regarding carrier licencees) shall come into force
on a date to be appointed by the Secretary for Commerce, Industry and Technology.
The Administration undertook that the Telecommunications Authority ("TA") would
conduct consultation on the draft guidelines on how the amendment Ordinance would
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be enforced and then publish the finalized guidelines before the relevant sections were
to be brought into operation.
39.
The guidelines were published on 3 May 2004 after the Administration
had conducted consultation. For background information, members may refer to the
LegCo Brief (ref: CTB(CR) 7/13/14 (04) Pt.11) issued by the Commerce, Industry and
Technology Bureau in May 2004. The Panel on Information Technology and
Broadcasting met with deputations and the Administration on 23 October 2003,
19 April 2004 and 10 May 2004. The Panel noted that the policy considerations
underlying the guidelines had been discussed at the relevant Bills Committee. At the
Panel meetings, some members supported the early commencement of the amendment
Ordinance and some other members noted the different views held by the
Administration and the operators.
40.
This Notice appoints 9 July 2004 as the date on which sections 5, 6, 7, 8,
9 and 12 of the amendment Ordinance shall come into operation.

Encl

Prepared by
CHEUNG Ping-kam, Arthur, Senior Assistant Legal Adviser (Legal Notices No. 84)
Kitty Cheng, Assistant Legal Adviser (Legal Notices No. 83 and 85 to 99)
Legislative Council Secretariat
19 May 2004

