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Purpose

This paper reports on the deliberations of the Bills Committee on
Construction Workers Registration Bill (the Bill).

Background

2. In July 1999, the then Construction Advisory Board (CAB) decided to
set up a Working Group on Registration of Construction Workers (Working
Group), which comprised stakeholders of the construction industry, to study the
proposal for implementing aworkersregistration system.  In May 2000, the
Working Group concluded and recommended to the then CAB that given the
merits of a mandatory registration system for construction workers, it should be
implemented by way of legidlation.

TheBill

3. The principal object of the Bill is to establish a system for the
registration of construction workers and to regulate construction workers who
personally carry out construction work on construction sites. Under the
proposed registration system, construction workers are registered for individual
designated trades and at different skill levels.

4, Based on the categorization of skill levels of workers widely accepted
by the construction industry and agreed by the Working Group, three categories
of registration are proposed for construction workers according to their skill
levels. a skilled worker; or a semi-skilled worker of individual designated
trades, or a general worker. Skilled and semi-skilled workers are required to



pass the relevant trade tests and intermediate trade tests respectively conducted
by the Construction Industry Training Authority (CITA) or the Vocationa
Training Council.

5. Workers who are in possession of relevant qualifications under
existing legislation such as registered electrical workers, registered gas
installers and licensed plumbers etc. or other equivalent qualifications are
allowed to register as skilled workers of the respective trades.

The Bills Committee

6. The House Committee agreed at its meeting on 21 March 2003 to
form a Bills Committee to study the Bill. Chaired by Hon CHAN Kwok-
keung, the Bills Committee held a total of 12 meetings to discuss the Bill.
The membership list of the Bills Committeeisin Appendix I.

7. The Bills Committee has received views from 37 organizations. The
list of the organizationsisin Appendix I1.

Deliberations of the Bills Committee

8. The Bills Committee recognizes the merits of implementing a
mandatory registration system for construction workers by legislation as it will
ensure the quality of construction work through assessment and certification of
the skill levels of al construction workers, make available more reliable
manpower data to facilitate manpower planning and training, raise the status of
construction workers, foster a quality culture in the construction industry, etc.
The proposed registration system is targeted at construction workers engaged
on construction sites in new construction work and in major addition, alteration,
improvement and term maintenance works. It is not intended to cover
workers on decorative and minor maintenance works.  Alterations of drainage
systems or decoration works in existing buildings not involving the structure of
any "specified structure" as provided for in Schedule 3 of the Bill also fall
outside the scope of "construction work™ for the purpose of the registration
system. The Administration has advised that it will conduct further studies to
examine the possibility of expanding the registration to cover other
construction personnel including decorative and minor maintenance workers,
and supervisory staff, etc.

9. In the course of deliberation, the Bills Committee has examined, inter
aia, the following issues:

(@) impact of the proposed registration system on construction workers
(paragraphs 10 - 13);



(b) registration arrangement for senior workers (paragraphs 14 - 30);
(c) certification of workers' past experience (paragraphs 31 - 32);
(d) tradetestsinvolved (paragraph 33);

(e) review and appeal mechanism (paragraphs 34 - 37);

(f) composition, functions and powers of the Construction Workers
Registration Authority and its Standing Committees (paragraphs 38 -
44);

(g) application for registration and renewal of registration (paragraphs 45
- 48); and

(h) other issues (paragraphs 49 - 61)

Impacts of the proposed registration system on construction workers

10. The Bills Committee is mindful of the need to ensure that the
implementation of the proposed registration system would not, in one way or
another, force any existing "competent" workers out of work or affect their
wages or employment-related benefits.

11. The Administration advises that the mandatory registration system
would only provide registered construction workers an objective certification
of their skill levels, and thus would not affect their present employment if they
are engaged to carry out construction work relevant to the skill levels and
trades they are registered. The proposed registration system aims to ensure the
quality of construction works. Those who have yet to attain the skill level
expected from their work could still be engaged as provisiona skilled/semi-
skilled workers or general workers.

12. The Bills Committee also notes the Administration's view that the
proposed registration system would not affect the wages of construction
workers as wage level is essentially market driven and affected by the supply
and demand of workers in the construction industry. With the registration
system in place, registered workers would have their skill levels certified,
which could be an objective reference for the employers to pay them market
wages corresponding to their skill levels and trades.

13. The Administration points out that the existing employment related
benefits of the workers would not be affected. On the other hand, the
proposed registration system would help protect the interests of workers. Since
more reliable site attendance records would be avallable with the
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implementation of the proposed registration system, such records would be
useful in confirming the attendance of a registered worker in case of insurance
claims or wage disputes.

Registration arrangement for senior workers

14. The most contentious issue considered by the Bills Committee lies
with the registration arrangement for senior workers. To this end, three major
Issues have been considered:

(@ the qualifying period for senior workers to be registered as
registered skilled workers (transitional);

(b)  whether a person who obtained the first registration through
grandfathering arrangement should be alowed to apply for re-
registration if he failsto renew his registration as required; and

(c) whether the registration of a registered skilled workers
(transitional) should have a validity of three years to allow time
for such workersto re-sit trade testsif required.

15. The Bills Committee notes that since 1995, the Government has been
implementing a contractual requirement requiring the contractors of the
Housing Department to employ a given percentage of qualified tradesmen® in
specified trades to improve the quality of construction works. Similar
contractual requirement has also been included in public works contracts since
1996. Over the years, with the availability of more and more trade-tested
workers in the construction industry, the percentage requirement of engaging a
certain proportion of workers from the pool of qualified tradesmen has been
adjusted upward.

16. According to the Administration, one major objective to implement
the proposed registration system is to improve the quality of construction
works through certification of the skill levels of workers. Towards this
objective, the initial proposal requires al skilled and semi-skilled workers in
the construction industry to pass a trade test before they can obtain the
registration. Provisional registration is also allowed for experienced workers
who have not yet acquired the trade test certificates or equivalent qualifications
for obtaining registration. Workers who possess no less than six years
experience in the respective trade can apply for registration as skilled worker
(provisional), while those who have no less than two years relevant experience
can apply for registration as semi-skilled worker (provisional). A period of
three years is allowed for these workers to pass the respective trade tests to
formally register as skilled or semi-skilled workers. To recognize the skill

! Thisrefers to skilled workers who hold a trade test certificate or an equivalent qualification.



level of the senior workers and their contribution to the industry, senior
workers with relevant experience of no less than 10 years will be exempted
from trade test and be registered as registered skilled workers by passing an
assessment interview.

17. The Bills Committee notes the divergent views from various
stakeholders over the registration arrangement for senior workers under the
proposed registration scheme. The workers unions, which represent the
interests of workers, are of the view that the qualifying period for senior
workers should be reduced from 10 years to five or six years. The trade
associations and training institutes, on the other hand, maintain that 10 years
experience is the bottom line to ensure the skills level of exempted workers.

18. The workers unions consider that workers with six years' experience
should have had the necessary skill up to the level of a skilled worker. The
example of the one-off exemption requirement set at six years under the
registration of electrical workers for Grade A electrical workers has been
guoted. Given the poor economic situation, a qualifying period of six years or
shorter would help alleviate the concerns of workers.

19. The trade associations and training institutes are of the view that since
the skill level of construction workers cannot be ascertained in the absence of
an objective assessment. Ten years experience is therefore necessary to give a
reasonably degree of assurance of their skillfulness and craftsmanship. The
views and arguments of the workers unions and the trade associations together
with the Administration's response are set out in Appendix I11.

20. The Bills Committee is aware that the various parties stand firm on
thelr stance and a consensus cannot be reached easily. As the scheme is
implemented for the benefit of the construction industry, its effectiveness will
be undermined if a consensus cannot be reached among various stakeholders.
The Bills Committee therefore invited the Administration to consult the
relevant stakeholders with a view to reaching a consensus among them.

21. In December 2003, the Administration, after examining the views of
all parties concerned, recommended that a qualifying period of eight years for
the senior workers should be adopted. The Administration's view at that time
was that this was a reasonable compromise as an experience of eight years can
give a reasonable degree of assurance on the skill level of the exempted
workers whilst addressing the concerns of the construction workersto a certain
extent. However, the proposal was not supported by the workers unions.



Revised proposal

22. After further consultations with the workers unions and trade
associations, taking into account the suggestion from some members, the
Administration subsequently proposes a new one-off provisional registration
arrangement to replace the origina transitional registration arrangement for
senior workers.  In essence, under the revised proposal, provisional
registration is allowed for experienced workers who possess no less than six
years experience in the respective trade to apply for registration as registered
skilled worker (provisional). The registered skilled worker (provisional) may
choose to attend and complete a training course specified by the Construction
Workers Registration Authority (the Authority) for the trade including an
assessment which forms part of the training course, or to pass the trade test. If
the worker successfully completes the course or if he passes the trade test, he
can obtain registration as a registered skilled worker for the trade.

23. In respect of the revised proposal from the Administration, the Bills
Committee reiterates that the proposed registration system shall not, in one way
or another, render existing "competent” workers out of work. Some members
are still concerned about the need for senior workers with six years experience
to attend a training course specified by the Authority before they can register as
a skilled worker. These members hold the view that as senior workers with
Six years experience or more are fully competent to do their work with the
necessary skill and technique, an assessment interview for workers should
suffice. In their view, some workers may be reluctant to attend the training
courses and some would consider the registration requirement for senior
workers too stringent.

24. The Administration explains that the new proposal has already struck
a balance between the concerns of workers unions and the expectations of trade
associations, major employers and training institutes. The revised proposal
has given a reasonable degree of assurance on the skill level of the workers. A
training course pinpointing at common weaknesses observed in the respective
trade tests would be helpful to workers. To be fair to the 110,000 workers?
who have spent their effort and time to pass the trade tests or operator tests, the
new proposal should require the applicants to go through some form of
assessment for quality assurance.

25. The Bills Committee has examined the criteria for assessment upon
completion of the training course.  The Bills Committee notes that apart from
meeting the attendance rate, the workers should pass an assessment which
forms part of the course before they could successfully complete the course.
The assessment would be in a form of multiple choice questions. Assistance

2 As some of the workers possess more than one type of certificate and hence, the actual number of
workersis actually smaller than this figure.
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would be provided to those workers who have difficulties in reading or
understanding the questions.

26. Regarding the content and duration of the training courses, the
Administration advises that they have yet to be worked out. In view of the
specific nature and skill level of each trade, the content and duration of each
training course would be trade related. The initial proposal is that the course
content would cover essential elements of a particular trade. In particular,
emphasis would be placed on areas which the workers commonly failed in the
trade tests. For course duration, courses which last for up to a few days would
be considered. Regarding course fee, the Administration advises that it is
intended to keep the course fee as low as possible to alleviate the burden of the
workers. The fee is intended to be set at alevel similar to the charges for trade
tests, i.e. between $300 and $700. Notwithstanding the Administration's
explanation, some members have urged the Administration to shorten the
duration of the training course. They also consider that the fees of the related
training should be absorbed by the Authority.

27. Whilst the Bills Committee will not move Committee Stage
amendments (CSAS) to change the registration requirement for senior workers,
individual member may consider moving CSA to lower the registration
requirement for senior workers, say six years experience plus an assessment
interview.

Re-registration arrangements for senior workers registered under the
grandfathering arrangement

28. As a person who obtained his registration through trade test could
apply for re-registration if he still holds a valid trade test certificate, the Bills
Committee is of the view that the same should apply to persons relying on the
grandfathering arrangement to obtain their first registration, and that such
persons should be allowed to apply for re-registration even if they fail to renew
thelir registrations.

29. Having considered members' view, the Administration comes up with
a new proposal in connection with the newly proposed provisional registration
arrangements for senior workers. A senior worker who successfully completes
the training course will receive a certificate of completion as a life long
gualification. He can obtain his registration as a registered skilled worker
based on this qualification. If he failsto renew his registration as required, he
could still rely on such qualification to apply for re-registration. However, if
the senior worker fails to complete the course or pass a trade test within 3 years
from the date of the registration, his registration as a registered skilled worker
(provisional) will expire after the lapse of this period.
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30. In connection with the newly proposed provisional registration
arrangements, the Bills Committee notes that amendments will be made to the
related clauses on “qualifications for registration” (clause 37), “acceptance and
rejection of registration” (clause 38), “special provision on registration for
certain trades’ (clause 40) and “assessment interview and trade test for
registered skilled workers (transitional)” (clause 41). Clause 39 on
“registration as registered skilled worker (transitional)” and clause 36(3) about
the assessment interview will also be deleted. In connection with the above
amendments, corresponding amendments to clause 2(1), 3(2), 3(3), 6(8), 35(1),
43(2), 43(4), 46(1), 52(1), headings of Parts 1 and 2 of Schedule 1 are also
necessary.

Certification of workers' past experience

31 One of the concerns raised by the trade unions and members of the
Bills Committee is related to the difficulty faced by workers in obtaining
verification of past experience. The Bills Committee has examined the means
to facilitate the workers in having their past experience certified.

32. The Administration advises that if workers had genuinely been
working in the construction industry for such a period, they could obtain the
requisite certification from their past employers, the relevant trade associations
or workers unions.  The experience claimed by the workers can be certified
either by the employers concerned or the relevant workers unions or trade
associations.  Further, a certain part of their experience (no more than two
years) could be certified by statutory declaration. This arrangement will be
used as the basis for the Authority to develop the necessary guidelines for
registration of workersin future.

Trade testsinvolved

33. The Bills Committee notes the workers' concern about the difficulty in
passing trade tests and has examined means to assist workers to sit for the
necessary trade tests. The Bills Committee notes that workers would mainly
be tested on day-to-day work performed at construction sites. In fact, the trade
tests for some of the trades would be conducted at works sites. As such, it
should not be difficult for an experienced worker to pass such tests. According
to the trade test records of CITA, the average passing rate for trade tests of
skilled workers of the building and civil engineering discipline is about 68%
(the passing rate for semi-skilled worker of the discipline is about 81%).
Interested parties may contact CITA to arrange refresher training course to
assist workers in passing the trade tests. Some relevant workers unions also
provide briefing sessions and mock tests for workers to prepare them for taking
the trade tests.



Review and appeal mechanism

34. The Bills Committee notes that a Review Committee will be
established to allow a person to request for a review of a decision of the
Registrar in respect of an application for registration or renewal of registration
in accordance with the Bill, and the cancellation of registration of aperson. In
addition, an Appeal Board, comprising representatives from relevant trade
unions, trade associations and professional institutions, etc will be appointed by
the Administration to handle appeal s from construction workers.

35. The Bills Committee has examined the review and appeal mechanism
and made a number of suggestions to improve its operation.

36. In view of members comments that the five members of an Appeal
Board should be selected from different groups of the Appea Board panel, the
Administration has accepted the Bills Committee's suggestion to amend clause
55(2) so that no more than 2 members are selected in rotation from each of the
3 groups of Appeal Board panel members i.e. members from professional
bodies (clauses 54(1)(a), (b) and (c)), from contractors (clause 54(1)(d)) and
from trade unions (clause 54(1)(e)) to make up the five members of an Appeal
Board.

37. The Bills Committee notes that clause 53(4) provides that each notice
of appeal shall be accompanied by a small prescribed fee. The Administration
proposes to set the fee at around $30, so that part of the administrative cost can
be recovered and possible abuse of the appeal mechanism can be avoided.

Composition, functions and powers of the Construction Workers Registration
Authority and its Standing Committee

38. Clause 7(3) of the Bill provides that the Authority shall consist of the
Secretary for the Environment, Transport and Works (the Secretary) or his
representative; and 17 other members appointed by the Secretary as follows:

(@ acharman;

(b) 3 public officers,

(c) 2 persons, each of whom is, in the opinion of the Secretary, a
person from a training institute in the construction industry in
Hong Kong;

(d) 2 persons, each of whom is, in the opinion of the Secretary, a

person from a contractor in the construction industry in Hong
Kong;
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(e) 2 persons, each of whom is, in the opinion of the Secretary, a
person from a trade association representing workers in the
construction industry in Hong Kong;

H 1 person who is, in the opinion of the Secretary, a person from a
real estate developer in Hong Kong; and

(@ 6 persons, each of whom is, in the opinion of the Secretary, a
person connected with the construction industry in Hong Kong.

39. The Bills Committee considers that there is a need to maintain a
balanced composition with adequate workers union and trade association
representatives and other professionals so as to enhance the representativeness
of the Board and to pool together more expertise for advice on construction-
related matters. To this end, the Administration has agreed to increase the
number of representatives from trade unions from 2 to 3. It will aso
expressly specify that there will be three members from the professional bodies
connected with the construction industry. As a result of the change, the
number of members connected with the construction industry as stipulated in
clause 7(3)(b)(vii) will be reduced from 6 to 3. Corresponding amendments
to the Bill will be made.

40. As agenerd rule, the Bills Committee is of the view that composition
of the Authority, Qualifications Committee, Review Committee and Appeal
Board Panel should not make specific reference to the names of the trade
associations, trade unions or training institutes. The Administration has
accepted the Bills Committee's view and will move CSAs to clauses 7, 12, 16
and 54 to this effect.

Power to appoint members of the Construction Worker s Registration Authority

41. The Bills Committee has examined whether members of the Authority
should be appointed by the Chief Executive (CE) instead of by the Secretary.

42. The Administration points out that it has recently completed an
internal review of the statutory powers and functions vested in the offices of
the Chief Secretary and the Financial Secretary (some of these may be
delegated by the CE) with a view to determining whether any of these powers
and functions should be transferred to the responsible Directors of Bureaux
under the accountability system. The general principles and guidelines are that,
except for the important powers held by the CE, all those statutory powers and
functions that clearly fall within the policy portfolio of a Director of Bureau
should be considered for transfer to the latter to better reflect its policy
portfolios and responsibilities. As the appointment of members to the statutory
Construction Workers Registration Authority falls within the policy portfolios
of the Secretary, the appointment arrangement stipulated in clause 7 of the Bill
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Isin line with the above guidelines. The Administration also points out that it
is not uncommon for members of statutory boards and committees be
appointed by the Secretary of the responsible Bureau, for example, members of
the Land Surveyors Registration Committee (Land Survey Ordinance, s.6,
Cap.473) are appointed by the Secretary for Housing, Planning and Lands; and
members of the Personal Data (Privacy) Advisory Committee (Personal Data
(Privacy) Ordinance, s.11, Cap.486) are appointed by the Secretary for Home
Affairs.

43. While some existing Ordinances confers powers or imposes duties
upon the CE to the appointment of members to the specified statutory boards or
committees, the CE may delegate any person to exercise such powers or
perform such duties on his behalf according to s.63 of Cap.1. It is common that
the CE may delegate such routine appointments to the Directors of Bureaux or
other government officials.

Qualifications Committee (Clause 12)

44, Clause 12 establishes the Construction Workers Qualifications
Committee and sets out its constitution and membership. The Administration
has accepted the Bills Committee's suggestion to expand the composition of the
Qualifications Committee to include representatives from the professional
bodies. CSA to thiseffect will be moved by the Administration.

Application for registration and renewal of registration

45, The Bills Committee has examined whether the Administration would
consider waiving the first registration fee. The Administration advises that
the proposed registration fee is set at $100 for three years (the fee is reduced by
half if workers have recognized registration/certificate/license) which is already
set at a very low level to alleviate the burden of workers. |If the fee for the
first registration is waived, the Authority, being a self-financing statutory body,
may not have sufficient income to run the system. More importantly, the
registration system may be subject to abuse as some persons, even without the
need to carry out construction work on construction sites, may try to apply for
registration and thus, adversely affect the objective of obtaining more reliable
manpower data.

46. As regards the Bills Committee's comment that it will be unfair to
those workers who need to pay the registration fee earlier than other workers
due to the proposed phased submission of applications, the Administration has
explained that there is a practical need for a phased submission programme in
order to spread the applications evenly over a period of eight months.
Nevertheless, the Administration agrees that the Authority would waive a
corresponding amount of the registration fee depending on the time at which
the payment is made. For example, if a worker needs to pay the registration
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fee eight months earlier than the last batch of workers, the Authority would
waive the worker from paying the fee for these eight months, calculated on a
pro-rata basis.

Expiry and renewal of registration (Clause 42)

47. The Bills Committee notes that the Registrar shall not renew the
registration of a person unless the person has attended and completed the
specified development courses during the period of one year immediately
before the date of application for renewal. Thisis similar to the arrangement
of the "Green Card"® except the inclusion of a one-year requirement to ensure
that the course completed by the person is more up-to-date. The Bills
Committee notes that registered skilled workers will be required to attend two
half-day sessions in order to complete the development course. Regarding the
course content, trainees would be briefed on the latest standards, legislation-
related matters, new construction technology and construction methods, etc.

48. The Bills Committee is of the view that maximum flexibility should
be provided for workers to renew their registration. The Bills Committee
notes that according to clause 42(6)(c), the application for renewal shall be
submitted not later than seven business days before the expiry date of the
applicant’s registration. Having considered the views of the Bills Committee,
the Administration now proposes to add a new clause 42(6A) to clarify that a
person may make an application after the expiry of the period referred to in
clause 42(6A)(a) but before the date on which the Registrar gives notice to
cancel the person’s registration. Alternatively, the person may submit an
application for renewal of his registration within 14 days upon receipt of a
cancellation notice from the Registrar under clause 47(3)(b). In both cases, the
person shall complete the development courses before submitting his
application.

Other issues
Levy on construction works(Part 4)

49. Part 4 of the Bill deals with the imposition of a levy on the
construction works (as defined for the purposes of this Part) undertaken in
Hong Kong. The levy collected will become the funds of the Authority. The
basis on which the levy isimposed is similar to that on which the construction
industry levy is imposed under the Industrial Training (Construction Industry)
Ordinance (Cap. 317) and on which the levy is imposed under the

% Under section 6BA of the Factories and Industrial Undertaking Ordinance (Cap. 59), a"Green Card"
holder shall attend a training course (also called revalidation course) recognized by the Commissioner
for Labour for the issue of another "Green Card". If the holder fails to attend the revalidation course,
the Commissioner for Labour may not extend the date of expiry of the existing "Green Card" or issue
another "Green Card" to the holder.
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Pneumoconiosis (Compensation) Ordinance (Cap. 360). The provisions in
Part 4 are modelled on the relevant provisions in those Ordinances.

50. Since the mechanism for imposition of levy under Part 4 of the Bill is
modeled on Cap. 317 and Cap. 360, the Bills Committee notes that as a result
of the enactment of the Construction Industry Levy (Miscellaneous
Amendments) Bill 2003 at the Council on 11 February 2004, which sought to
extend the application of construction industry levy to electrica and
mechanical works in the construction industry, consequential CSAs to part 4 of
the Bill will be required to bring the provisions therein in line with the
amendments made to Cap. 317 and Cap. 360.

51. The Bills Committee notes that according to clause 20 of the Bill, the
Secretary may by notice prescribe the rate of levy. The Bills Committee has
remarked that in line with section 22 of Cap. 317, this clause should be
amended so that the rate of levy would be prescribed by a resolution of the
LegCo (i.e. subject to positive resolution procedure) instead of a notice made
by the Secretary (i.e. subject to negative vetting procedure).

52. The Administration explains that the levy stipulated in the Bill is to
meet the running costs of the proposed registration system and to alleviate the
burden of construction workers in paying the registration/renewal fees. The
rate of levy proposed is only at 0.03% of the value of construction operations’ .
The amount of levy so collected is less than one-tenth of that of the Industrial
Training (Construction Industry) Ordinance (Cap. 317) which is currently at a
rate of 0.4%. If there is a need to change the rate of levy in future, the
Administration will widely consult the mgjor trade associations and other
relevant parties to ensure that the revised rate has their support. Though it is
proposed that the Secretary may by notice prescribe the rate of levy, any
changes to the rate of levy will be laid on the table of the LegCo and subject to
LegCo's negative vetting process. Given the amount of levy is small, this
administratively effective arrangement is considered adequate and appropriate.

Complaints against registered construction workers (Part 6)

53. Part 6 deas with complaints that may be made against registered
construction workers. Clause 49 specifies the grounds on which complaints
may be made against registered construction workers, and clauses 50 and 51
provide for the procedures for processing such complaints by the Authority and
the Construction Workers Complaints Committee and the sanctions that may be

4 With the enactment of the Construction Industry Levy (Miscellaneous Amendments) Bill 2003, the
previous definition of “construction works’ under the Industrial Training (Construction Industry)
Ordinance (Cap. 317) for the purposes of part 4 is no longer applicable. A new definition of
“construction operations’, which encompasses electrical and mechanical works, as shown in the new
Schedule 1 to Cap. 317 isintroduced. The new definition of "construction operations” will be used
for the purposes of the amended part 4 of the Bill.
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54. The Bills Committee has expressed concern about the possible abuse
of the complaint mechanism by employers and that the provisions are
considered inconsistent with the purpose of the registration system. After
considering the views of the Bills Committee, the Administration agrees to
move a CSA to delete part 6 and amend other relevant provisions of the Bill,
including clauses 2(1), 8(1), 9(2), 12(3), 14, 15, 16(3), 35(1), 47(4), 47(6),
47(10), 47(11), 53, 54(2), 56(1), 58(3), 61(1), 61(2), 63(5), 64(1), Parts 3, 4 and
5 of Schedule 4.

Power s of authorized officers to enter construction site

55. The Bills Committee notes that the Administration has proposed
specific amendments to the Bill to empower the Authority to take up
prosecution and investigation actions in relation to offences under the Bill.
These amendments are required as the Commissioner of Police has advised that
they would not take up enforcement of the Ordinance. The amendments
essentially cover the following:

(@  The provisions (clauses 60(1) and (2)) on the appointment and
power of the Authorized Officers have been expanded and are
now placed under a new Part 3A (clauses 17A, 17B and 17C)
immediately following Part 3 on the Authority and Standing
Committees,

(b)  The appointment of the Levy Inspectors (clause 60(3)) is now
placed in Part 4 as anew provision (clause 30A);

(c) The offence provisions relevant to paragraph (a) above are
incorporated into the existing clause 61 ; and

(d)  The provision on prosecution is placed immediately after clause
61 under anew clause 61A.

56. The Bills Committee has examined whether an authorized officer
would be at risk when performing or exercising a function or power under this
Ordinance at construction sites. Having considered the Bills Committee's
view, the Administration has revised the provison to the effect that an
authorized officer may perform or exercise any of his functions or powers
under this Ordinance with the assistance of such police officers or other
persons, or both, as the authorized officer thinks fit.

Exemptions from prohibitions under section 3 (Clause 4)

57. Under clause 4 of the Bill, a registered construction worker may
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personally carry out on a construction site such construction work, which heis
otherwise prohibited to do so, if he isunder the instruction and supervision of a
registered skilled worker or a registered semi-skilled worker for the trade.
The Bills Committee has examined whether there is any restriction on the
number of registered construction workers that a registered skilled worker or a
registered semiskilled worker can supervise on a construction site.

58. The Administration advises that the policy intention is not to restrict
the number of registered construction workers that a registered skilled worker
or a registered semi-skilled worker can supervise on a construction site. The
skill level of workers required to accomplish a given construction task depends
on the work nature. For some construction works such as landslip preventive
works and drainage maintenance works etc., the mgjority of workers required
are normally general workers and hence, a small number of skilled workers
may lead a large team of general workers to perform the work. Due to the
wide variety of trades, nature of works and site conditions, there is no hard and
fast rule as to the number of general workers that could be effectively
supervised by a skilled or semi-skilled worker. It is for the contractor
concerned to determine the right composition of the work team to compl ete the
work on time, economically and meet the specifications and the requirements
of the client. If workers not of the appropriate skill levels are intentionally
employed to carry out the construction work, it is quite likely that the standard
and the workmanship of the end product will fail to meet the requirements and
be rejected by the client, resulting in rework and financial losses.

Offencesin relation to prohibitions under sections 3 and 5 (Clause 6)

59. The Bills Committee has examined the legal responsibility of a
principal contractor under clause 6, particularly whether or not the principal
contractor will commit an offence if persons other than registered construction
workers are employed to carry out construction work on construction site in
contravention of clause 3 by a Sub-sub-sub-contractor.

60. The Bills Committee notes that clause 6(3) provides for a defenceto a
person charged under clause 6(2) for employing unregistered worker to
personally carry out construction work on a construction site. A principa
contractor will not be charged under clause 6(2) for any person employed by a
sub-contractor (but not by the principal contractor). Thus, asfar as a principal
contractor is concerned, clause 6(3) has limited application. The test for an
employer's defence is. whether the employer believed, and whether it was
reasonable for the employer to believe, that the worker has the relevant
registration. While it is reasonable to expect an employer to check a worker's
registration before employing him, one does not expect a principal contractor to
do so in relation to a worker to be employed by the principal contractor's sub-
contractor.
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61. The Administration further advises that clause 6(5) provides for a
defence for a principal contractor charged under clause 6(4). While one does
not expect a principal contractor to check the registration of a worker to be
employed by the principal contractor's sub-contractor, it is reasonable to ask the
principal contractor to take reasonable steps, and exercise due diligence, to
ensure the worker on the site to have the relevant registration. A principal
contractor may also cite the various things that he has done to prove that he has
taken reasonable steps, and exercised due diligence, to ensure the worker on the
site to have the relevant registration. However, if he proves that he has
established a proper system to ensure the worker has the relevant registration
and ensured the effective operation of the system, heis regarded to have proved
that he has taken reasonable steps, and exercised due diligence, to ensure the
worker on the site to have the relevant registration.

Committee Stage amendments

62. The Administration has accepted a number of suggestions from
members and agreed to move CSAs to improve the proposed registration
system and drafting of the Bill. A full set of the Administration's proposed
CSAsisin Appendix 1V. The Bills Committee will not propose any CSASs.
Individual members have yet to determine whether they would like to move
CSA to amend the registration arrangement for senior workers under the
proposed registration system.

Recommendation

63. The Bills Committee recommends the resumption of the Second
Reading debate on the Bill on 30 June 2004.

Advice sought

64. Members are requested to support the recommendation of the Bills
Committee at paragraph 63.

Council Business Division 1

L egislative Council Secretariat
10 June 2004
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Summary of viewson the registration arrangementsfor senior workers

Appendix |11

Arguments/Views of the Workers Unions

Arguments/Views of the Trade Associations

ETWB’s Remarks

Did support a qualifying period of 10 years
previoudly, but situation had changed. Because
of the poor economic climate and the high

unemployment rate, some construction
workers had grievance against the
government. It would help maintain the

stability of the society if we could address the
grievance of some workers by shortening the
qualifying period.

Original proposal for the qualifying period was
15 years and they had given way to a shorter
experience of 10 years

To have confidence in workers' skill level and
to ensure works quality, the experience
requirement should not be further relaxed and
the 10-year experience requirement was a
bottom line.

If qualifying period was unreasonably short, it
only took care of the interest of the workers
who had not passed trade tests but sacrificed
the interest of the whole industry.

Contractors and  subcontractors  now
employed more trade tested workers for
improved quality of works. Workers without
a trade test certificate would eventually be
very difficult to find ajob.

Long-term effects on the construction industry
had to be considered, particularly those causing
damages for decades. If the qualifying period
was too short, the industry and customers
would suffer from the work of an incompetent
worker which might be as long as 30 years
until heretired.

Concur that the qualifying period should not
be too short to ensure works quality and site
safety. It should have no conflicts with other
provisionsin the Bill.

Workers with 6-year experience could obtain
provisional registration and to pass trade test
within 3 years. There would be a major
conflict if the qualifying period was reduced
to 6 years.

Over 70,000 workers have now passed the
trade tests for skilled or semi-skilled workers.
Based on a qualifying period of 10 years, it is
estimated that about 20,000 workers would
obtain registration through the exemption
provison and about 35,000 workers would
need to attend trade tests. If the qualifying
period is shortened to 6 years, it is expected
that a large number of these 35,000 workers
could obtain registration without going
through the certification process.

Exemption for senior workers(# i £7) aims
to avoid the embarrassing situation where an
experienced and senior worker had to undergo
trade test invigilated by his former apprentice,
and to recognize their contribution and long
service in the construction industry. A too
short qualifying period will defeat the original
good intent and aims of granting exemption to
senior workers. It will not fulfil the man




objectives of the Construction Workers
Registration System including certification of
the skill level of workers through trade
testing, promotion of the quality culturein the
industry, and raising the status of the
construction workers. It will also not protect
the interest of those workers who are in the
majority and had worked hard, spent the time
and effort to pass trade tests.

Exemption provision in the registration of
electricdl  workers should be a useful
reference for the construction workers
registration.

Workers with experience of 6 years should
be exempted from trade tests and be
registered as skilled workers.

L]

Construction workers registration was a new
initiative. It would not be appropriate to
follow the transitional arrangements adopted
in other registrations with different scope or
nature and with the passage of time.

The current manpower situation in the
construction industry is different from that of
the electrical workers registration. When the
electrical workers registration was proposed,
there was only a handful of workers who
possessed the requisite qualification. It was
necessary to adopt a less stringent exemption
mechanism so that most electrical workers
could continue to work in the industry.

Registration requirements should be lenient
initially and be tightened up later on. (-0
)

Registered workers were required to attend
short development courses every 3 years,
even if a less stringent registration
requirement for workers was adopted, the
registered workers were still required to seek
continuous improvement.

The one-off provisional and transitiona
registration arrangements are considered
reasonable arrangements to facilitate
workers in obtaining registration to continue
to work on construction sites, and in
achieving the main objectives of improving
works quality through certification of skill
levels of workers.

The trade tests examine the day-to-day work
and skills workers of the trade commonly
perform on construction site, and the
average workers who have the relevant
experience in the trade should pass the trade
tests. According to the trade test records of
CITA, the average pass rates for trade tests

2/4




of skilled and semi-skilled workers
(building and civil engineering discipline)
are about 68% and 81% respectively.

The development courses are not related to
the workers' skill level. They cover basic
safety training and provide some latest
information on relevant regulations and
construction practices, €etc.

Workers should be widely and sufficiently
consulted. There were not enough
consultations with the workers unions and
other contractors associations.

Conduction of questionnaire survey at
construction sites might be useful.

Members of the HKCA undertook about
90% of the local construction contracts. All
along, they had consulted their members on
the subject matter and relayed their views in
previous discussions.

The president of HKCA had talked to a
number of trade tested workers and they all
considered that there should be no
exemption for the senior workers to obtain
registration.

Some leaders of the workers unions advised
a meetings of the Working Group on
Registration of Construction Workers that
they were representing the interest of the
majority of workers unions and would
consult other relevant workers unions and
reflect their views on the proposal.

CITA conducted a survey in 2001 through
guestionnaires to construction personnel
who attended the basic safety training.
Views on the proposed registration in the
over 8,000 questionnaires collected were
positive.

In recent visits to severa construction sites,
ETWB interviewed quite a number of trade
tested workers. Most of them considered
that workers with relevant experience in the
trade should have no difficulty in passing
the trade tests. They considered that all
skilled workers should pass the trade tests,
although some would have no objection to
only granting exemption to the senior

3/4




workers (# /7 £7) with 10 years working
experience.

44




Appendix IV
CONSTRUCTI ON WCRKERS REQ STRATI ON Bl LL

OOW TTEE STACE

Arendnents to be noved by the Secretary for the Environnent, Transport

d ause

Long title

2(1)

and Wir ks

Arendnent Pr oposed
By deleting "certain kinds of construction work" and

substituting "construction operations”.

(a) Inthe definition of "authorized officer", by
deleting "60(1)" and substituting "17A(1)".
(b) By deleting the definition of "Conplaints
Commttee".
(c¢) Inthe definition of "construction site" —
(1) by del eting"49 and 60(2) (a) and (d)" and
substituting "17B and 17C';
(i) in the Chinese text —
(A bydeleting ﬁl’ﬁ: %ﬁ‘}" wher ever it
appears;
(B) in paragraph (a), by deleting ""
(d) Inthe definition of "construction work" —

(i) by deleting ;@{F‘;%
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(i) by del eting", except inrelationtoPart
4",

(iii) in the Chinese text, in paragraph
(a)(ii), by deleting "#" and
substituting "[&".

(e) By deleting the definition of "levy inspector”.

(f) Inthe definition of "registered construction
wor ker", by del eting paragraph (c).

(g) Inthe definitions of "registered general worker"
"regi stered sem-skilled worker", "registered
sem -skilled worker (provisional)", "registered
skilled worker" and "regi stered skilled worker
(provisional )", by deleting "currently".

(h) By deleting the definition of "registered skilled
wor ker (transitional)".

(i) By deleting the definition of "sub-contractor" and
substituting —

""sub-contractor” (sit/H), inrelation to a
princi pal contractor, neans any person
who enters into a contract w th anot her
person (whether or not the principal

contractor) toundertake all or any part
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of the construction work that the
princi pal contractor has undertaken;".
(j) Inthe definition of "AdEsHpy", by del eting
{F‘;?E and substituting lﬁj [e
(k) By adding —

""donestic prem ses" (=] neans prem ses
used or intended to be used solely or
principally for residential purposes
and constituting a separate househol d

unit;".

(a) In subclause (2) —
(i) inparagraph (a), by adding "or" at the
end;
(ii) inparagraph(b), by deleting"; or" and
substituting a full stop;
(i) by del eti ng paragraph (c).

(b) By deleting subclause (3)(c).

(a) Insubclause (3), by del eting "set out i nsubsection

(8) is true" and substituting "exists".
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(b) Insubclause (4), by deleting " “~gsd" whereit twce

appears and substituting ";je".

(c) Insubclause (5), by del eting "set out i nsubsection

(8)" and substituting "exists".

(d) In subclause (6) —

(i)

(i)

i n paragraph (a), by deleting "set out
in subsection (8)" and substituting
"exists";

by deleting "f/#" and substituting "

i

(e) In subclause (7), by deleting "has" where it tw ce

appears and substituting "had".

(f) In subclause (8) —

(i)

(ii)

(iii)

by deleting "The rel evant matter

referred toin subsections (3), (5 and

(6)(a) is" and substituting "For the

pur poses of subsections (3), (5 and

(6)(a), therelevant matter existsif";

in paragraph (a) -

(A by adding "an offence in relation
to" before "a contravention”

(B) by deleting "that";

I n paragraph (b) —



(iv)

(A

(B)

(O

(D

(B
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by addi ng "an offence in relation
to" before "a contravention”

by deleting "that" where it first
appears;

by deleting "invol ves" and
substituting "invol ved";

i n subparagraph (ii), by addi ng
"or" at the end,

by del eting subparagraph (iii);

I n paragraph (c) -

(A

(B)

(O

(D

by adding "an offence in rel ation
to" before "a contravention”

by deleting "that" where it first
appear s;

by del eting "invol ves" and
substituting "invol ved";

by del eti ng subparagraph (iii);

i n paragraph (d) -

(A

by addi ng "an offence in relation

to" before "a contravention"
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(B) by deleting "that" where it first

appear s;
(© by deleting "involves" and

substituting "invol ved".

7(3) (b) (a) By deleting "17" and substituting "18"
(b) By adding —
"(iiia) 3 persons, each of whomis, in the
opi ni on of the Secretary, a person from
a prof essional body connected with the
construction industry in Hong Kong;"
(c) In subparagraph (v) -
(i) by deleting "2" and substituting "3";
(ii) by deleting"associationrepresenting"
and substituting "union, registered
under t he Trade Uni ons O di nance (Cap.
332), that represents".
(d) In subparagraph (vi), by deleting "devel oper" and
substituting "devel opers associ ati on”
(e) In subparagraph (vii), by deleting "6" and

substituting "3".

8 (a) By deleting subclause (1)(c).
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(b) In subclause (2) —

(i) inparagraph(e), by adding"and" at t he
end,

(i) by del eting paragraph (f).

9(2) By deleting "or (c) or (2)(a), 11(5), 49, 50" and

substituting "or (2)(a), 11(5)".

12 (a) In subclause (2)(b) -
(1) by del eting " 12" and substituting"13";
(i) by del eti ng subparagraphs (ii), (iii),
(iv), (v), (vi), (vii) and (viii) and
substituting -
"(i1) 2 persons, each of whomi s,
in the opinion of the
Authority, a person froma
training institute in the
construction industry in
Hong Kong
(iii) 1 person who is, in the
opi nion of the Authority, a
person froma prof essi ona

body connected with the
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(V)

(vi)
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construction industry in
Hong Kong

2 persons, each of whomi s,
in the opinion of the
Authority, a person froma
contractor in the
construction industry in
Hong Kong

2 persons, each of whomi s,
in the opinion of the
Authority, a person froma
trade union, registered
under the Trade Unions

O di nance (Cap. 332), that
represents workers in the
construction industry in
Hong Kong; and

1 person who is, in the
opi nion of the Authority, a
person fromthe naj or

enpl oyers in the
construction industry in

Hong Kong. ".
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(b) By deleting subclause (3)(a).

14 By del eting the cl ause.
15 By del eting the cl ause.
16 (a) By deleting subclause (2)(e), (f), (g) and (h) and

substituting -

"(e) 2 persons, each of whomis, in the
opi nion of the Authority, a person from
a contractor in the construction
industry in Hong Kong; and

(f) 2 persons, each of whomis, in the
opi nion of the Authority, a person from
a trade union, registered under the
Trade Uni ons O di nance (Cap. 332), that
represents workers in the construction
industry in Hong Kong.".

(b) By deleting subclause (3)(b).

New By addi ng —
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"PART 3A

AUTHORIZED OFFICERS

17A.  Appoi ntment of authorized officers

(1) The Authority may, subject to the approval of
the Secretary, appoint in witing a person to be
an aut horized officer for the purposes of this
O di nance (other than Part 4).
(2) The Authority shall issue to each authorized
officer a certificate of appointnent that —
(a) gives the nane of the authorized
of ficer towhomit is issued; and
(b) states that it is issued by or on
behal f of the Authority under this
O di nance.
(3) Wen performng or exercising a function or
power under this O dinance, an authorized officer
shall, if requestedtodoso, producefor i nspection
his certificate of appointment.
(4) An aut hori zed of ficer may performor exercise
any of his functions or powers under this O dinance

wi t ht he assi st ance of such policeofficers or ot her
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persons, or both, as the authorized of ficer thinks

fit.

17B. Powers of authorized officers to
enter construction site

(1) Where awarrant has beeni ssued under subsecti on

(2) in respect of a construction site, or where

subsection (4) appliesinrespect of aconstruction

site, an authorized officer nay —

(a)

(b)

(c)

at any tine, using such force as
nmay be necessary, enter and search
the site;

renmove anyt hi ngthat obstructsthe
entry and sear ch;

detai n any person found on the
site, during such period as is
reasonably required to permt the
search to be carried out, where
that person mght prejudice the
pur pose of the search if he were

not so detai ned; and



(d)
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i nspect, seize, detain and renove
fromthe site anything that is or
contains, or appears to the
officer to be or to contain,
evi dence of the comm ssion of an

of fence under this Odi nance.

(2) Anmagi strate nay i ssue awarrant aut hori zi ng an

aut hori zed officer to enter and search a

construction site if the magistrate is satisfied

by infornmation on oath that there are reasonabl e

grounds to suspect that —

(a)

(b)

an of fence under this Ordinanceis
bei ng or has been comm tted ont he
site; or

thereis onthe site anythingthat
I's or contains evidence of the
comm ssion of an of fence under

this O di nance.

(3) Awarrant i ssued under subsection (2) conti nues

in force until

(a)

theexpirationof 1nonthafter the

date of its issue; or
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(b) the purpose for which entry is
requi red has been fulfill ed,
whi chever first occurs.
(4) An authorized officer may, w thout a warrant
i ssued under subsection (2), exercise any of the
powers referred to in subsection (1) in respect of
a construction site (other than domestic prem ses)
if -
(a) he reasonably suspects that —
(i) an offence under this
O di nance i s being or
has been commtted on
the site; or
(ii) thereis onthe site
anything that is or
cont ai ns evi dence of
t he conmm ssion of an
of fence under this
O di nance; and
(b) it is not practicable to obtain
such a warrant in respect of the
site before exercising those

power s.
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(5) For the purposes of ascertaining whether the
provi si ons of this Odi nance have been or are bei ng
conplied with, an authorized officer may enter a
construction site at all reasonabl e tines.

(6) This section does not prejudice any power of
entry and sear ch conferred on police of fi cers under

any ot her |aw

17C C her powers of aut horized of ficers

(1) An authorized officer who has entered a
construction site under section 17B(1) or (5) may —

(a) inspect and exam ne the site;

(b) inspect and exam ne any plant,
equi pment or substance found on
the site;

(c) take photographs of the site or of
any pl ant, equi pnment or substance
found on the site;

(d) require any person found on the
site —

(i) tostate whether heis

a registered



(e)

(i)
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construction worker;
and

if the person states
that heis aregistered
construction worker,
to produce his

regi stration card;

inrelationto any person found on

the site whomthe officer

reasonabl y suspects of

commtting, or having commtted,

an of fence under this O di nance —

(i)

on informng the

per son of the person’s

act or om ssion t hat

may constitute the

of fence, require the

person —

(A togive to the
of ficer the
person’s nane,
address and

t el ephone nunber
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and such ot her
per sonal
particul ars as
the of ficer may
reasonabl y
require; and
(B) toproducetothe
of ficer for
i nspection the
person’ s
identity card
I ssued under the
Regi strati on of
Per sons
QO di nance (Cap.
177) or the
person’ s ot her
docunent ary
evi dence of
identity; and
(ii) detainthepersonfor a
reasonabl e period

while the officer
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(9)

(h)
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i nqui res about the
suspect ed comi ssi on
of the of fence;
subj ect tosubsection(2), require
any person found on the site to
provide informati on that may
enabl e the officer to identify —
(i) the principal
contractor for the
site; or
(ii) the enpl oyer of any
per son who personal |y
carriesout onthesite
construction work;
examne therecordsreferredtoin
section 59(7)(a) and nmake copi es
of all or any part of t hoserecords;
and
requi re the principal contractor
for thesite, or any personwhois
appar ent | y an enpl oyee or agent of
that contractor, to provide the

officer with such assi stance and



Page 18

facilities as are reasonably
necessary to enabl ethe officer to
performor exercise his functions

Or powers.

(2) An authorized officer shall not exercise the

power under subsection (1) (f) unl ess he reasonably

bel i eves that the person has the infornation.

(3) An authorized officer may, inrelation

to anything that the officer seizes, detains or

renoves froma construction site under section

17B(1) (d) -

(a)

(b)

retain the thing for such period
as may be reasonably necessary;
and

i f he reasonabl y bel i eves that t he
thing is evidence of the

comm ssi on of an of fence under
this Ordinance, retain the thing
until proceedi ngs for the of fence
have been heard and finally

det er m ned.

(4) An aut horized officer may —
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(a) inorder to make copies of records
referred to in section 59(7)(a),
renove the records fromthe
construction site and retai n them
for such period as nmay be
reasonabl y necessary; and

(b) if hereasonably believesthat the
records are evidence of the
conm ssi on of an of fence under
t hi s O di nance, renove therecords
fromthe construction site and
retain themuntil proceedings for
t he of fence have been heard and

finally determned.".

In the heading, by deleting "and application”
I n subclause (1) -
(i) by deleting the definition of
"constructionworks" and substituting —
""construction operations" (;iﬁij
Ad), subject to section 18C

has t he nmeani ng assi gned to

it in Schedule 1 to the
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I ndustrial Training
(Construction Industry)
O di nance (Cap. 317);"
(i) by deleting the definition of "val ue"
and substituting —

‘"val ue" (Eﬁ@), inrelation to
construction operations,
has t he meani ng assi gned to
it in section 18A";

(iii) by addi ng —

""construction contract” (Hig ()
has t he nmeani ng assi gned to
it in section 2(1) of the
I ndustrial Training
(CGonstruction Industry)

O di nance (Cap. 317);
"contract of enploynent"(ﬂgﬁﬁﬁ%g

has t he neani ng assi gned to

it in section 2(1) of the

Enpl oynment O di nance ( Cap.

57);
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"l evy i nspector” (%ﬁ%ﬁ?%ﬂ neans a
per son who i s appoi nted
under section 30A

"ternmontract"(ﬁﬂéﬁﬁﬁ%% has t he
nmeani ng assigned to it in
section 2(1) of the
I ndustrial Training
(CGonstruction Industry)

QO di nance (Cap. 317);

"totalvalue"(ﬁﬁﬁﬁ@),inrelation
t o construction operations,
has t he nmeani ng assi gned to
it in section 18B;

"works order" (45 3fH) has the
neani ng assigned to it in
section 2(1) of the
I ndustrial Training
(CGonstruction Industry)

O di nance (Cap. 317).".
(c) By deleting subclause (2).

(d) In subclause (3) —
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(1) by del eting "construction works" and
substituting "construction
operati ons";
(i) by del eting"i s deened" and substituting
"are deened".
(e) By adding —
"(4) For the purposes of this Part —
(a) where a person carries out
any construction operations
for any ot her person under a
contract of enpl oynent, the
construction operations
shal | be regarded as carri ed
out by —
(i) subject to
subpar agr aph
(i), that other
person; or
(ii) where the
first-mentioned
person is a
contractor by

virtue of
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par agraph (a) (i)
of the
definition of
"contractor" in
section 2(1) of
the Industri al
Trai ni ng
(Construction
I ndust ry)
QO di nance (Cap.
317), the
first-nmentioned
per son;
where a person carries out
any construction operations
for hinself wthout
arrangenent (except under a
contract of enpl oynent) for
the carrying out of such
operati ons by any ot her
person, the first-nentioned
person shal |, apart from

bei ng t he person who carries
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out the construction
oper ati ons, al so be regar ded
as the person for whomsuch

operations are carried out,

and the definitions of "contractor"” and

"enpl oyer" and the other provisions of this

Part shall be construed accordingly.

(5) For the purposes of this Part, a person

shal | be regarded as undertaki ng or carrying

out construction operations if —

(a)

(b)

he manages, or arranges for,
the carrying out of the
construction operations by
any ot her person for the
enpl oyer concerned, whet her
by way of sub-contracting or
ot herw se; or

he pr ovi des hi s own | abour or
t hat of any ot her person for
the carrying out of the

construction operations.".
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"18A. Val ue of construction operations

(1) For the purposes of this Part, "value" (i),

inrelation to construction operations, nmeans —

(a)

(b)

wher e t he constructi on operati ons
are carried out under a
construction contract, the
consideration attributable to
such operations, as stated in, or
ascertai nabl e by referenceto, the
contract; or

wher e t he constructi on operati ons
are not carried out under a
construction contract, the
reasonabl e consi deration to be
expected on the open market in
respect of thecarryingout of such

oper ati ons.

(2) Notwi thstandi ng subsection (1)(a), if ina

particul ar case the consideration attributable to

the construction operations concerned as

determ ned in accordance with that subsection is

bel ow t he reasonabl e consi derati on to be expected
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on the open nmarket in respect of the carrying out
of such operations, that subsecti onshall be deemed
to contain a reference to the reasonabl e
consi deration describedinthis subsectioninstead
of the consi deration described inthat subsection.
(3) For the purposes of subsections (1) (b) and (2),
t he Aut hor ity nay, when ascertai ni ngthe reasonabl e
consideration as referred to i n those subsections
i nrespect of the carrying out of any construction
operations, have regard to all or any of the
follow ng matters —
(a) thecost or val ueof naterial s used
in the construction operations;
(b) the cost or val ue of time, work and
| abour involved in the
construction operations;
(c) the equipnment used in the
construction operations;
(d) such overhead costs incurred in
relation to the construction
operations as the Authority

consi ders reasonabl e;



Page 27

(e) the reasonable profit to be
expected on the open market in
respect of the carrying out of the
construction operations;

(f) any other factors that the

Aut hority considers appropri ate.

18B. Total value of construction
oper ati ons

For the purposes of this Part, "total value" (7
Eﬁ@), inrelation to construction operations,
nmeans —
(a) wherethe construction operations
are carried out under a
construction contract —
(i) in the case the
construction contract
Isatermcontract, the
aggregate of the
respective val ues of
all construction
operations carri ed out

as required by works
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orders issued under
the contract;

(ii) in the case the
construction
operations are or form
part of any
construction
operations that are
carried out in stages,
the aggregate of the
respective val ues of
all stages of the
operations so carried
out; or

(iii) inany other case, the
val ue of the
construction
operations; or

(b) where the construction operations
are not carried out under a
construction contract —
(i) 1n the case the

constructi on
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operations are or form
part of any
construction
operations that are
carried out in stages,
the aggregate of the
respective val ues of
all stages of the
operations so carried
out; or

(i) inany other case, the
val ue of the
construction

oper ati ons.

18C. Application to construction

oper ati ons

(1) This Part shall not apply to any construction

operations —

(a)

(b)

t he t ender for whi ch was submtted
bef ore the commencenent of this
Part; or

that began before that

conmmencenent .
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(2) This Part shall not apply to any construction
operati ons —

(a) whicharecarriedout for a person
who occupi es any donesti ¢ prem ses
or part of any domestic prem ses;
and

(b) the sole or principal purpose of
which is to decorate, alter
repair, naintain or renovate the
prem ses or such part of such
prem ses.

(3) This Part shall not apply to any construction
operations, or any type or description of
construction operations, which are or is excluded
fromthe application of this Part by the Chief
Executive in Council by order published in the
Gazette.

(4) Wthout limting the generality of subsection
(3), an order made under t hat subsecti on may speci fy
t he ci rcunst ances under which or the purposes for
whi ch any constructi on operations, or any type or

description of construction operations, referred
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tointhe order are or is to be excluded fromthe
application of this Part.

(5) Inthis section, a person shall be regarded as
a person who occupi es a donestic premses if he

intends to occupy the premses.".

By del eting the clause and substituting —
"19. Inposition of |evy

(1) Alevy at the prescribed rate shall be i nposed
on the value of all construction operations
undertaken or carried out in Hong Kong.
(2) Notwi thstandi ng subsection (1), construction
operations the total val ue of whi ch does not exceed
the prescribed anmount shall not be liable to the
| evy.
(3) Subject to section 24(8A), the levy shall be
payabl e i n accordance with this Part by every
contractor who carries out the construction
oper ati ons.
(4) The Secretary may by notice published in the
Gazette —

(a) prescribe the rate for the

pur poses of subsection (1); and
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prescribe the amount for the

pur poses of subsection (2).

(5) Any rate prescribed under subsection (4)(a) —

(a)

(b)

shal | not cone into effect before
the expirati on of 28 days after the
| ast day of the period wi thinwhich
a resolution providing for the
amendnent of the notice may be
passed i n accordance w th section
34 of the Interpretation and
General d auses O dinance (Cap.
1); and
shall not apply to any
construction operations if,
before the date on which the rate
cones i nto ef fect under paragraph
(a) -
(i) the tender for the
const ructi on
operati ons has been
submtted to the

enpl oyer concer ned;
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(iii)
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no tender for the
construction

operati ons has been
submtted to the

enpl oyer concer ned,
but a construction
contract in respect of
the construction
operati ons has been
entered into; or

no tender for the
construction

operati ons has been
submtted to the

enpl oyer concer ned and
no construction
contract in respect of
the construction
operati ons has been
entered into, but the
construction

operati ons have

begun. ".
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By del eting the cl ause.

By del eting the cl ause.

(a)

(b)

I nthe headi ng, by del eting "works" and substituting

"operations".

I n subclause (1) —

(i)
(i)
(iii)
(iv)

by del eti ng"any constructionworks" and
substituting "any construction
operations";

in paragraph (a), by deleting
"undertaking the construction works"
and substituting "in respect of the
construction operations”;

in paragraph (b), by deleting "works"
and substituting "operations";

by del eting "such a contractor
undert aki ng the constructi on works or
such an" and substituting "the
contractor in respect of the

construction operations or the";
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(v) by del eti ng "wor ks, as"™ and substituting
"operations, as".
(c) By deleting subclause (2) and substituting —
"(2) Except in the case of a term
contract, subsection (1) shall not apply in
respect of any construction operations if it
is reasonably estimated that the total val ue
of such oper ati ons does not exceed t he amount
prescribed under section 19(4)(b).".

(d) In subclause (3), by deleting "val ue of the
construction works" and substituting "total val ue
of the construction operations".

(e) By deleting subclause (4) and substituting —

"(4) A contractor or authorized person
conplies with subsection (1) if he —
(a) had given a notice to AATA
under section 24 of the
I ndustrial Training
(CGonstruction Industry)
O dinance (Cap. 317) in
respect of the construction

operations; and
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(b) sent acopyof that noticeto
the Authority within the
peri od of 14 days, or such
further time as the
Aut hority may have al | owed,
wi thin which he shall give
notice under that

subsection. ".

23 (a) In the heading, by deleting "works, etc." and
substituting "construction operations”.
(b) In subclause (1) -
(1) by del eting "Were" and substituting
"Subj ect to subsection (1A), where";
(i) by del eti ng "wor ks" wherever it appears
and substituting "operations";
(i) by del eting "being".
(c) By adding —
"(1A) Wiere any paynent or i nteri mpayment
i's made i n any cal endar nonth to a contractor
or for his benefit in respect of any
construction operations that are carried out

under a termcontract, the contractor shal |,
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wi t hin 14 days after the | ast day of that nonth

or such further tine as the Authority may in
any case allow, give notice of it to the
Authority in the specified form".
(d) In subclause (2) —
(1) by del eti ng "wor ks" wherever it appears
and substituting "operations”;
(i) by del eting "being".
(e) By deleting subclause (3) and substituting —
"(3) Except in the case of a term
contract, subsections (1) and (2) shall not
apply in respect of any construction
operationsif it isreasonably estimatedthat
the total val ue of such operations does not
exceed the anmount prescribed under section
19(4) (b).".
(f) In subclause (4) -
(1) by adding ", (1A)" before "or (2)";
(i) by del eting "works" where it tw ce
appears and substituting "operations".

(g) By deleting subclause (5) and substituting —
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"(5) A contractor or authorized person
conplies with subsection (1), (1A or (2) if
he —

(a) had given a notice to AATA
under section 25 of the
I ndustrial Training
(Gonstruction Industry)
O dinance (Cap. 317) in
respect of the rel evant
paynent or conpl etion; and
(b) sent acopy of that noticeto
the Authority within the
peri od of 14 days, or such
further time as the
Aut hority may have al | owed,
wi thin which he shall give
notice under that
subsection.".

(h) Insubclause (6), byadding"”, (1A " before"or (2)".

(a) In subclause (1) -
(1) by adding "or (1A)" after "23(1)";

(i) by deleting "fromthe contractor”
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(c)

(d)

(e)

(f)
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(iii) by del eting "works" where it tw ce
appears and substituting "operations".
I n subcl ause (2) -
(1) by deleting "to the contractor"”;
(i) by del eti ng "wor ks" wherever it appears
and substituting "operations".
I n subcl ause (3) —
(1) by del eti ng "wor ks" wherever it appears
and substituting "operations”;
(i) by deleting "fromthe contractor”
I n subcl ause (4), by deleting "works" wherever it
appears and substituting "operations".
By addi ng —
"(4A) Notwithstandi ng subsections (1),
(2) and (3), whereconstructi onoperationsare
carried out under a termcontract, the
Authority may defer the naking of any
assessnment under subsection (1), (2) or (3)
until such time as the Authority considers
appropriate.”
I n subcl auses (5) and (6) —

(1) by deleting "fromthe contractor”;



(9)

(h)
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(i) by del eti ng "wor ks" wherever it appears
and substituting "operations”.
I n subcl ause (7), by deleting "subsection (5)" and
substituting "this section and payabl e by the
contractor".
By del eting subcl ause (8) and substituting —
"(8) Any assessnent of | evy or i nposition
of surcharge under this section shall be
notified in witing by the Authority.
(8A) A levy or surcharge shall not be
payabl e by a contractor —

(a) if he has not been notified
by the Authority of an
assessnent of such |evy or
i nposi tion of such
surcharge, as the case nmay
be, under subsection (8); or

(b) tothe extent that the | evy
or surcharge, asthe case may
be, has been pai d by any ot her
contractor unless the | evy
or surcharge, asthe case nay

be, may be required or
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ordered to be repaidto that
ot her contractor under
section 25(4), 27(4) or
28(4).".
(i) In subclause (9 -
(1) by deleting "An" and substituting
"Subj ect to subsection (10), an";
(i) in paragraph (a), by del eting "works"
and substituting "operations”;
(i) i n par agraph (b), by addi ngacoma after
"surcharge".
(j) By adding -

"(10) If construction operations are
carried out under a termcontract, an
assessnent or surcharge under this section
shall be nmade or inposed within —

(a) 2years after the conpletion
of all construction
operations to which the
contract rel ates;

(b) 2vyears after the expiration

of the period w thin which

al | construction operations
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to which the contract
rel ates have t o be conpl et ed
as provided for by the
contract; or
(c) 1 year after evidence of

facts, sufficient in the
opi nion of the Authority to
justify the maki ng of the
assessnent or theinposition
of the surcharge, cones to
its know edge,

whi chever is the last to occur.

(11) For the purposes of this section,
where the anount of | evy due in respect of a
stage of any construction operations is
assessed under this section, the amount of
| evy shal | be assessed as i f such stage of the
construction operations separately
constitutes constructi on operations subject

to paynment of |evy under this Odinance.".

25(4) (a) By adding "any |evy or surcharge payabl e under

subsection (1), or" after "part of".
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(b) By adding a comma after "(3)".

29 (a) In subclause (1) -

(i) bydeleting"any constructionworks" and
substituting "any construction
operations";

(ii) in paragraph (a) —
(A by deleting "works" wherever it
appears and substituting
"operations";
(B) by deleting "being";
(iii) in paragraph (b), by deleting "works"
where it tw ce appears and substituting
"operations".
(b) In subclause (3) —

(1) by addi ng —

"(aa) to the supply of a copy of
personal data in conpliance
with a data access request
under section 18 of the
Personal Data (Privacy)

Ordi nance (Cap. 486);";
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(ii) in paragraph (c), by deleting "works"

and substituting "operations”.

New By addi ng —
"30A. Levy inspector
The Authority nay, subject to the approval of the
Secretary, appoint inwiting apersonto be alevy

i nspector for the purposes of this Part.".

35 (a) In subclause (1) -
(i) in paragraph (d), by deleting " Fr;ﬂﬁ'ﬂ" and
substi tuting " #fpo;
(ii) by deleting paragraph (e)(iii);
(iii) inparagraph (f), by addi ng "and" at the
end;
(iv) i n paragraph (g) -
(A) by deleting "or (6)";
(B) by deleting "; and" and
substituting a full stop;
(v) Dby deleting paragraph (h).
(b) In subclause (2)(a), by deleting "the person with

whom he is dealing” and substituting "a person".
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(a) By deleting subclause (3).

(b) In subclause (4), by deleting ",

(3),"

(a) In subclause (2) —
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and subsecti on

(i) I nparagraph(a), bydeleting"or" at the

end;

(ii) by adding —

"(aa) holds acertificatereferred

to in section 38(1)(b) —

(i)

in respect of a
trai ning course
that the

Aut hority
speci fi es under
section 38(1) in
relation to the
regi stered
ski |l ed workers
(provi si onal)
for the trade;

and



(i)

(b) In subclause (3) -
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i ssued to the
person while a
regi stered
ski || ed wor ker
(provi sional)
for the trade;

or-.

(i) inparagraph(a), bydeleting"or" at the

end:;

(i) by adding —

"(aa) holds acertificatereferred

toin section 38(1)(b) —

(i)

in respect of a
trai ni ng course
that the

Aut hority
speci fi es under
section 38(1) in
relation to the
regi stered
ski |l ed workers

(provi si onal)
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for the trade;
and

(i) i ssued to the
person while a
regi stered
ski | | ed wor ker
(provi si onal)
for the trade;
or".

(c) In subclause (4) -

(1) by adding ", as at the comrencenent of
this subsection," after "satisfied
that";

(ii) by deleting "but |ess than 10 years".

(d) Insubclause (7), by adding", as at t he comrencenent

of this subsection," after "satisfied that".

38 By deleting the clause and substituting —

" 38. Trai ning course for registered
skill ed worker (provisional)

(1) The Authority may, inrelationtotheregistered
skilled workers (provisional) for a designated

trade, specify a training course —
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(b)
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which is, in the opinion of the
Aut hority, a course of training
for those workers on carryi ng out
on a construction site
construction work that involves
any wor k described i n colum 2 of
Part 1, 2 or 3 of Schedule 1
opposite the trade; and
inrespect of which acertificate
is issued to a person who —
(i) attends and conpl etes
t he cour se;
(ii) attends and conpl etes
t he assessnent,
conduct ed duri ng or at
the end of the course,
of the person’s
conpetence i n the area
cover ed by t he course;
and
(iii) satisfiesthe assessor
that the person is so

conpet ent .
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(2) The Authority shall give notice inthe Gazette
of any training course that it specifies under
subsection (1).

(3) Aregistered skilled worker (provisional) for
a designated trade may, at his own cost, attend a
trai ning course that the Authority specifies under
subsection(l) inrelationtotheregisteredskilled

workers (provisional) for the trade.™

By del eting the cl ause.

(a) In subclause (1), by deleting ", or a registered
skilled worker (transitional),".
(b) Insubclauses (2) and(5), bydeleting”, aregi stered

skilled worker (transitional)".

By deleting the clause and substituting —

"41. Accept ance and rej ection of
regi stration

(1) The Registrar shall accept or reject an
application for registration or renewal of
registration in accordance with this O di nance
(2) Were the Registrar rejects an application for

regi stration or renewal of registration, the
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Regi strar shall notify inwitingthe applicant of

the rejection and the reasons for therejection.”.

42 (a) In subclause (2) —
(1) i n paragraph (a), by deleting "date of
regi stration or renewal of
regi stration” and substituting
"rel evant date";

(ii) inparagraph (b), by del eting"42 nont hs
after the date of registration or
renewal of registration” and
substituting "48 nonths after the
rel evant date".

(b) In subclause (6) —
(i) inparagraph (a), by addi ng "and" at t he
end;

(i) i n paragraph (b), bydeleting"; and" and
substituting a full stop;

(iii) by deleting paragraph (c).
(c) By adding —
"(6A) An application under subsection (5)

shal |l be nade -
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(b)

(c)
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not earlier than 3 nonths
before and not later than 7
busi ness days before the
date of expiry of the
person’s registration

after the expiry of the
period referred to in

par agr aph (a) but beforethe
date on whi ch the Registrar
gives notice to the person
that the Registrar intends
to cancel the person’s

regi stration under section
47(1) (b); or

in the case where the

Regi strar has given notice
to the person that the

Regi strar intends to cancel
the person’s registration
under section 47(1)(b),
before the expiry of the
periodof 14 daysreferredto

in section 47(2)(b).".
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(d) By deleting subclause (9) and substituting —
"(9) In this section —
"registration"(ﬁ%PD neans r egi strati on under
this Ordinance as —

(a) aregistered skilled worker
for a designated trade;

(b) a registered sem-skilled
wor ker for a designated
trade; or

(c) aregisteredgeneral worker,

and "regi st ered" (%HW) shal | be
construed accordi ngly;
"rel evant date" (‘Q%%Elﬁ% nmeans —

(a) the date of registration;

(b) inthecaseof anapplication
for renewal of registration
made in accordance with
subsection (6A)(a), thedate
on which the registration
woul d have expired but for
the renewal ;

(c) inthecaseof anapplication

for renewal of registration
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(a)
(b)

(a)

(d)
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made in accordance with
subsection (6A)(b) —

(i) the date on which
the registration
woul d have
expi red but for
the renewal ; or

(ii) the date of
renewal of
regi stration,
whi chever is the later; or
i nthe case of anapplication
for renewal of registration
made in accordance with
subsection (6A)(c), thedate
of renewal of

registration.".

By del eting subcl ause (2).

I nsubcl ause (4), bydeleting"”, aregisteredskilled

wor ker (transitional)".

I n subcl ause (1) -
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Part 6

52

(b)

(c)

(a)
(b)

(c)
(d)
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(i) in paragraph (b) -
(A in subparagraph (i), by adding
"or" at the end,
(B) in subparagraph (ii), by deleting
“or";
(© Dby deleting subparagraph (iii);
(ii) by deleting paragraph (c)(iii).
I n subcl ause (3)(a), by deleting "““pg" and
substituting ";y&".
I n subcl ause (8), by deleting "subsection (3)" and

substituting "subsection (5)".

By del eting subcl auses (4) and (6).
I n subcl ause (7) —
(1) by del eting "or suspends”;
(i) by del eting "or suspension".
By del eting subcl ause (10).
I n subcl ause (11), by deleting ", (9) or (10)" and

substituting "or (9)".

By deleting the Part.

(a)

I n subcl ause (1) -
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(i) by deleting "38(1), 39(1), 41(1)(a)"

and substituting "41(1)";
(ii) by adding "on" after "serving".
(b) In subclause (5), by adding "of a decision" after
"review'.
(c) In subclause (6), by adding "of" after "review'.
(d) By adding —
"(7) As soon as practicable after
recei ving the recommendati on of the Review
Commtteeinrespect of aperson’srequest for
review of a decision, the Registrar shall —
(a) having regard to the
recomrendati on —

(i) confirm vary or
reverse the
deci si on; or

(ii) substitute the
deci sion with
such ot her
deci sion as the
Regi strar thinks

fit; and
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notify inwitingthe person

of —
(i)
(i)
(iii)
(iv)

if the Registrar
confirns the
deci sion, the
confirmation;

if the Registrar
varies the

deci sion, the
deci si on as

vari ed,

i f the Registrar
reverses the
deci sion, the
reversal; or

i f the Registrar
substitutes the
decision with
anot her
deci si on, that

ot her deci si on,

and the reasons for doing

so.".
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(a) By deleting subclause (1) and substituting —
"(1) A person who is the subject of a
deci si on under section 41(1), 42(1) or 47(1)
may, after being notified under section
52(7)(b) of the confirmation, variation or
substitutionof t hedecision, appeal agai nst —
(a) if the Registrar confirns
t he deci sion, the deci sion;
(b) if the Registrar varies the
deci si on, the decision as
varied; or
(c) iftheRegistrar substitutes
t he deci sion w th anot her
deci si on, that other
deci si on,
by serving onthe Authority a noti ce of appeal
stating the substance of the matter and
reasons for the appeal.".
(b) By deleting subclause (2) and substituting —
"(2) For the purpose of an appeal under
this Part, a reference to a decision of the

Regi strar includes —
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(a) a decision of the Registrar
as varied under section
52(7)(a)(i); and

(b) the other decision with
whi ch the Registrar
substitutes, under section
52(7)(a)(ii), the
Regi strar's decision.".

(c) Insubclause (3), by deleting"the Authority, within
3 busi ness days after the decision," and
substituting "on the Authority".

(d) In subclause (4) -

(1) in paragraph (a), by deleting "and";
(i) i n paragraph (b), by deleting the ful
stop and substituting "; and";
(i) by addi ng —
"(c) served on the Authority —
(i) 1inthe case of an
appeal agai nst a
deci si on under
subsection (1),
within 2 weeks

after the
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Regi strar
notifies the
per son under
section 52(7)(b);
or

(i) inthe case of an
appeal agai nst a
deci si on under
subsection (3),
within 3
busi ness days
after the

deci sion.".

(a) In subclause (1) -

(1) by deleting "The Secretary" and
substituting "Subject to subsection
(2), the Secretary"”;

(i) by del eti ng paragraphs (d), (e), (f) and
(g) and substituting -

" (d) not | ess t han 10 ar e per sons
each of whomis, in the

opi nion of the Secretary, a
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person froma contractor in
the constructionindustryin
Hong Kong; and
(e) not | essthan 10 are persons,
each of whomis, in the
opi nion of the Secretary, a
person froma trade union,
regi stered under the Trade
Uni ons Ordi nance ( Cap. 332)
that represents workers in
the constructionindustryin
Hong Kong. ".
(b) By deleting subclause (2)(d).
(c) By deleting subclause (3) and substituting —
"(3) An appoint ment under subsection (1)
shall be notified in the Gazette.
(3A) A nenber of the Appeal Board panel
shal | be appoi nted for atermof not nore t han
3 years.".
(d) In subclause (5)(a), by deleting ", a nmenber of the

Conpl aints Comm ttee".

55(2) By deleting everything after "of 5" and substituting —
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"menber s,

By adding —
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of whom —

(a)

(b)

(c)

not nore than 2 are selected in
rotation fromthe nmenbers of the
Appeal Board panel specified in
section 54(1)(a), (b) and (c);
not nore than 2 are selected in
rotation fromthe nmenbers of the
Appeal Board panel specified in
section 54(1)(d); and

not nore than 2 are selected in
rotation fromthe nmenbers of the
Appeal Board panel specified in

section 54(1)(e).".

By deleting "or order".

"(3)In this section, "legal practitioner" (1%

A H) means counsel, or a solicitor, who hol ds

a current practising certificate.".

I n subcl ause (1) -



59

60

61

(b)

(a)

(b)

(c)
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(1) i n paragraph (a), by addi ng "and" at the
end;
(i) by del eti ng paragraph (b).
I n subcl ause (3) (a), by del eting "or order” wherever

it appears.

I n subclauses (1), (3)(b) and (4)(a), by deleting
"Fd" wherever it appears and substituting "{®.

I n subcl ause (7)(a)(ii)(A), by deleting " ~pg" and
substituting ";Je".

I n subcal use (9)(b), by deleting "ﬁij?@" and

substituting "ﬁijft?.

By del eting the cl ause.

(a)

(b)

I nthe headi ng, by del eting "and of failuretoattend
inquiries or hearing as witness, etc." and
substituting ", of failureto attend as w tness and
of obstructing authorized officers, etc.".
I n subcl ause (1) —
(1) by addi ng before paragraph (a) —
"(aa) a requirenment nmade to the

per son under section
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17 (d) (i), (e)(i)(A) or
(f):";
(i) by del eting paragraph (b).
(c) In subclause (2) —

(1) in paragraph (a), by deleting "by the
Conplaints Commttee to attend an
inquiry or";

(i) i n paragraph (b) -
(A bydeleting"aninquiry beforethe

Conpl aints Conmttee, or";

(B) by deleting ", as" and
substituting "as";
(O by deleting "Commttee or".
(d) By adding —
"(3) A person who —

(a) wthout reasonabl e excuse,
resi sts, obstructs or del ays
an aut hori zed of fi cer whois
per f orm ng or exerci si ng, or
attenpting to performor
exerci se, a function or

power under this O dinance;



(b)

(c)

(d)
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wi t hout reasonabl e excuse,
fails to conply with a
requi renent nmade to the
per son under section
17(1) (d) (i), (e)(i) or (f);
W t hout reasonabl e excuse,
prevents, or attenpts to
prevent, anot her person from
assi sting an authori zed
officer in the perfornance
or exerciseof the officer's
functions or powers under
this Odinance; or
directly or indirectly,
intimdates or threatens —
(i) an authorized
officer in the
per f or mance or
exerci se of the
officer's
functions or

power s under
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this O dinance;
or
(ii) a person

assi sting such

anofficer inthe

per f or mance or

exer ci se of

t hose functions

or powers,
commts anoffenceandis |iableonconviction

toafine at level 3."

New By addi ng —

"61A Prosecution nay be brought in
Authority’ s nane

Wt hout prejudicetoany Ordinancerelatingtothe
prosecution of crimnal offences or to the powers
of the Secretary for Justice in relation to the
prosecutionof crimnal of fences, aprosecutionfor
an of fence under this Odinance may be —

(a) brought in the name of the

Aut hority; and
(b) commenced and conducted by a

nenber or enpl oyee of the
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Aut hority authorized in that

behal f in witing by the

Authority.".
63(5) (a) By deleting "conplaint,".
64(1) By del eting paragraph (b).
65 By del eting "Chief Justice" and substituting "District

Court Rul es Comm ttee established under section 17 of the

Dstrict Court Odinance (Cap. 336)".

66 By del eting "Schedul es” and substituting "Schedul e".

70 (a) In paragraph (a), by deleting "(zm" and
substituting "(zn)".
(b) In paragraph (b), by deleting "(zn)" and

substituting "(zo)".

Schedul e 1 (a) Bydeleting"39, 40, 41, 46, 49 &66] " and substi tuti n(
"38, 40, 46 & 66]".
(b) In Part 1 -
(1) i nthe headi ng, by del eting", REG STERE

SKI LLED WORKER ( PROVI S| ONAL) CR



(i)
(iii)
(iv)
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REQ STERED SKI LLED WORKER

(TRANSI TIONAL) " and substituting "CR

REQ STERED SKI LLED WORKER

(PROVI SIONAL) “;

initem8 —

(A incolum 1, by deleting "3ﬁ??' an
substituting ",

(B) in colum 2, by deleting "3ﬁ?%\§ﬁ
" and substituting "5~ ="

(O incolum 3, by deleting " Fﬁ?? an
substituting ",

initem9 —

(A incolum 1, by deleting'ﬁﬁ??j(ﬁ
FlEgEE) " and substituting "
(GEFTHESE &) "

(B) incolum 2, by deleting "buildin
wor ks carriedout" and substitutin

"bui | dings erected, or building

works carried out,";

(O incolum 3, by deleting "iﬁ?%f(i}
FiEEEP) " and substituting "
(GRS A "

initem10, incolum 2, in paragraph (a)

by del eting "3ﬁ??' and substituting "5

A



(V)

(vi)

(vii)

(Viii)

(i x)
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initem1l1, in colum 4, by adding "fol

QGade A B, Cor Helectrical work" aftel

"wor ker";

initem12, in colum 1, by deleting "

initem15, in colum 2, by deleting

"supply systens" and substituting

"fittings";

initem17, in colum 1, by deleting "

initem30 —

(A in colum 1, by deleting
"(Denolition)" and substituting
"(Denolition) — Excavator";

(B) incolum 2, by del eti ngeveryt hi ng
after "operate" and substituting
"excavators todenolish, dismantle
and renove buil dings or
structures, or any part thereof";

(O by deleting colum 3 and
substituting —

"Not applicabl e";

(D by deleting colum 4 and

substituting —
"Both of the follow ng —
(a) trade test certificate

for Plant and Equi pnent



(b)
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Qperator (Denolition) -

Excavat or issued by

A TA and

certificate as definec
in section 2(1) of the
Factories and

I ndust ri al Undert aki ng:
(Loadshi fting

Machi nery) Regul ati on
(Cap. 59 sub. leg.) an
applicable to

excavat ors";

(x) initem45, incolums 1, 2and4, by addi n

"%@Eﬁﬁ" after

(xi)

in itemb53,

i

in colum 2, by deleting

everything after " ETfi" and

substituting "éﬁiﬁijfﬁﬁﬁiﬁﬁﬁ%ﬁiﬁﬁ%

B~ BRI DT TR

RIS DT B2 FyaEit T II:F': g

(xii)

by addi ng —

"53A. Truck Driver To drive medi umgoods Not

(Medi umgoods vehi cl es within the

vehi cl es)

nmeani ng of section 2 of
the Road Traffic
O di nance (Cap. 374) to

transport construct ion

appl i cabl e

Ful I driving

l'i cence within

t he neani ng of

the Road Traffic
(Driving

Li cences)
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material s, building Regul ati ons
debris or excavated (Cap. 374 sub.
materials within, into leg.) todrive a
or out of construction nmedi um goods
sites vehi cl e";

(xiii) initem54, in colum 2, by deleting

everything after "Hiff" and
substituting " #i;@iﬁj fﬁﬁﬁ[mﬁ%@iﬁ%
FERIF DT G20 i dEE ™ 249

(xiv) initem55, in colum 2, by deleting "

A" and substituting

n [’l'—_~!|

(c) In Part 2 —

(i) in the heading, by deleting ",
REQ STERED SKI LLED WIRKER
( TRANSI TI ONAL) ";

(it) initeml, incolum 2, by deleting ",
and" and substituting "and in";

(iii) initem4, in colum 2 —



(iv)

(V)

(vi)
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(A by adding ", naintain and repair”
after "install";

(B) by deleting "and access control
systens" and substituting ",
access control systens, and
bui I di ng control and nonitoring
systens";

initem7, in colum 2, by deleting

everything after "wiring systens,"” and

substituting "private autonatic branch
exchange systens, intercom systens,

I n-bui | di ng coaxi al cabl e di stribution

systens, and other wired or wireless

signal transm ssion and reception
systens"”;

initem13, in colums 1, 3 and 5, by

del eting " %" and substituting

—

" g
initem?2l, in colum 2, by deleting

"bui | di ng foundati ons” and

substituting "underground cai ssons";
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(vii) initem27, incolum 2, by deleting "
fﬂhﬁ%ﬁyﬂﬂ%ﬁiﬁijfg" and substituting "
[Pk PR e [
(viii) initem3l, in colum 1, paragraph (a)
of colum 3 and colum 5, by del eting
"IF" and substituting " ";
(ixX) initem33 —
(A incolum 2 —
(1) by adding "* ™" after
=
(rn) i n paragraph (a), by
del eting " *F™";
(B) by deleting colum 3 and
substituting —
"Ei ther one of the follow ng —
(a) trade certificate for
Refrigeration/Ar-
condi ti oni ng/
Ventil ati on Mechanic
(Electrical Control)
i ssued by VTC, or
(b) certificate of

regi stration as an



(x)

initem36 —
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el ectrical worker

i ssued under section
30 of the Hectricity
O di nance (Cap. 406)
on which the D rector
of Hectrical and
Mechani cal Servi ces
specifies that the
hol der is entitled to
do el ectrical work on
an air-conditioning

instal |l ation";

(A in colum 1, by deleting "and

Refrigerant”;

(B) in colum 2, by deleting

everything after "water" and

substituting "systens for air-

condi ti oni ng systens (including

ai r-handl i ng and wat er condensi ng

equi pnent) " ;

(© incolums 3and5, bydeleting"and

Refrigerant”.



Schedul e 4

(d)

(a)

(b)

(c)

(d)
(e)

Page 74
In Part 3 —

(1) initeml, incolums 1and 3, by del eting
"#%' and substituting "j";

(ii) initem2, in colum 2, by adding "(~

M) " after M.

By deleting "14, 16 & 66]" and substituting "16 &
66] "

In section 2(2), by deleting "9" and substituting
"10".

In section 8(4)(a), by deleting "a nenber of the
Conpl aints Commttee,".

By del eting Part 4.

In section 14(4)(a), by deleting ", a nmenber of the

Conpl aints Comm ttee".



