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Dear Mrs Ma,
Re:  Summary Disposal of Complaints (Solicitors) Rales

Please find enclosed for the assistance of the Panel an advanced copy of the Summary
Disposa} of Complaints (Solicitors) Rules (“Rules™), which will be gazetted on 21 November
2003.

The Rules are introduced to implement a new alternative disciplinary system under which a
fixed penalty will'be imposed upon solicitors who plead guilty to certain disciplinary offences
without the necessity to proceed to a full hearing. The necessary amendments to the Legal
Practitioners Ordinance (contained in the Statute Law (Miscellaneous Provisions) Ordinance
{Ordinance No.23 of 2002)) were gazetted in July 2002. They are included in sections 103(a),
104, 105 and 111 of the Statute Law (Miscellaneous Provisions) Ordinance, which shall come
into operation on a day to be appointed by the Secretary for Justice by notice published in the
Gazette, pending the passing of the new set of subsidiary rules to implement the alternative -
disciptinary procedures.

To sumimerise, the amendments to the Ordinance are:
(a) Alternative disciplinary procedures
(1) New section 9A(1A) sets out the scope of the matters that may be dealt with

under the new alternative disciplinary procedures whereby a matter can be
disposed of by imposition of a fixed penalty if certain conditions are met.
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' (i) New section 9A.( TB) sets out the factors that m3:.y be taken into acéounf by-the ‘
. Society when considering whether a ‘matter {5 suitable’ fur disposal by the
Tribunal Convenor undcr thc new procedures. -

" (i) New secuon 9AB sets out the power of tlle Tnbunal Convcnor to d1spose uf
: tatters under the new procedures . . :

(iv) Amendments have been made to sections 9B(1) and (14) to’ clanfy thax if the o
matter is to be-disposed of by the. Tribiial Convenor under the pew
procedures, the Tribunal - Convenor shall not be reqmred to constitute. a

' Tnbuna.l

) (b) 'Eﬂabhngpmwsmns . : R

The new sub-section 73(1)(6213) and (cab) are added to prov'lde the Council with the
necessary power to make rules in relahon to the new altemanve dmc:plmary
procedures o :

The Rules set out tlie procediire that will be ad.opted when thé Council decides to submit a :
matter to the Tribunal Convenor for disposal under the altemauve disciplinary procedures..
The procedure 1s summarised as fu[lows : . :

(a) The Couneil representauve sha.ll send 1o the relevant perscm a t:omplamt sheet, a
summary of facts and a notice explaining the applicable -procedures and settmg out
the amounts of the fixed penalty.and fixed mvestlgatmn costs if the matter is- dxsposed
of under the summary proccdures ‘

(b) The relevant perscn ba.s 21 days to consider whether he wishes to discuss the matter '
- with the Councﬂ mpresentahve - :

(c) If the relevant person agrees to enter into discussion with the Counc:l representatwe :
© then they will have 21 days to discuss and agree in wrjtmg the fa.cts of the case.

©{d) The Council representative w:l] then sign a statement:of agreed facts on behalf of the
) - Council and send'it to the relevant person, who has. 14 days to sign and retum it
together with his-indication that- hc admits liability and agrees to have the matter

" disposed of under the new summa.ry procedures. .

(e) The Council will then make a subrmsswn to the Tnbunal Convenor stating that the
' conditions- to have the matter disposed of under the new procedures have been

satisfied. It will also submit an affidavit exhibiting the sng,ned statement of agrecd
facts. :

() After receiving the submlsswn the Tribunal Convenor sha.ll make an order and seud -
it to the relevant person

- Page2
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(g) The offences .that may be dealt with by the sumumary procedures and the fixed
amounts of penalty and investigation costs are all set out in the Rules. A list brefly - -
explaining the nature of each of the offences covered by the Rules is also enclosed.

Please do not hesitate to let me know should you require further jnformation.
. Yours sincerely,

b} 0(,)

{

Headi Chu

Director

Standards and Development

cc.  Mr Patrick Moss, Secretary General

Encl
‘72650
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SUMMARY DISPOSAL OF COMPLAINTS (SOLICITORS) RULES

(Made by the Council of The Law Society of Hong Kong under section 73
of the Legal Practitioners Ordinance (Cap. 159) with the prior
approval of the Chief Justice)

PART 1
PRELIMINARY

1. Commencement
These Rules shall come into operation on the day appointed for the

commencement of section 111 of the Statute Law (Miscellaneous Provisions)
Ordinance 2002 (23 of 2002).

2. Interpretatiom
In these Rules, unless the context otherwise requires -

“affidavit” (&%) includes affirmation;

“Council representative” (B2 &{{F) means a solicitor or counsel appointed
by the Council to represent it in the handling of a matter regarding the
conduct of a solicitor, a foreign fawyer, a trainee solicitor, or an employee
of a solicitor ara foreign lawyer; _

“fixed investigation cost” (FEXRTIEE ), in relation to a scheduled item,
means the Council's fixed investigation cost specified opposite the item in
colurmn 4 of the Schedule;

“fixed penalty” (FBEEIRX), in relation to a scheduled item, means the fixed
penalty specified opposite the item in co[qmn 3 of the Schedule;

“relevant person” (F R A L) means a solicitor, a foreign lawyer, a trainee
solicitor, or an cmployee of a solicitor or a foreign lawyer, to whom a

complaint sheet has been sent under section 4;

17-NOV-2663  19:14 +852 2845 G387 95%
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' 2
“scheduled item” (F¥EF"EHH) means a prows:on, practice direction or prmcaple
of professional conduct specified in column 2 of the Schedule;
“Tribunal Convenor” (F#{H 5 A) means the Tribunal Convenor appomted
under section 9(4) of the Ordinance.
3.- Provisions prescribed for pnrpoées of section
9A(1A) of Ordinance
The provisions, practice directions and principles of professional conduct
specified in coluron 2 of the Schedule are prescribed for the purposes of section
9A(1A) of the Ordinance.
PART 2
PROCEDURES BEFORE SUBMISSION OF MATTER TO
TRIBUNAL CONVENOR
4. Council representative to send complaint
sheet when Council decides to submit matter
to Tribunal Convenor
(1) If the Council decides to submit a matter regarding the conduct of
a solicitor, a foreign lawyer, a trainee solicitor, or an employee of a solicitor or a
foreign lawyer to the Tribunal Convenor under section 9A(1A) of the Ordinance,
the Council representative shall send to the solicitor, foreign lawyer, trainee
solicitor or employee a complaint sheet stating the particulars of the complai;t
together with a summary of facts relating to the conduct being complained of.
(2) The complaint sheet shall be sent together with 2 notice - |
(2) stating that the relevant person's conduct involves an
alleged breach of a scheduled item and that the Cougcil
bas decided to submit the matter {o the Tribunal Convenor
under scction 9A(lA) of the Ordinance and that
accordingly -
17-NDU-2083  15:14 ' +852 ‘2845 e387 95%
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@) if the relévant person adoits liability for the
- alleged breach and agrees to the muatter 'being
disposed of by the Tribunal Convenor under
section 9AB of the Ordinancé, the matter shall be
50 disposed of by the Tribunal Convenor and the
relevant person shall be only Liable to pay a fixed
penalty and a fixed investigation cost; and
(i1) if the relevant person does not admit liability for
the alleged breach or does not agree to the matter
being disposed of by the Tribunal Convenor, the
matter shall be disposed of by the Selicitors
Disciplinary Tribunal; and
(b) requiring the rclevant person io notify the Council
representative in writing within 21 days after receiving the
complaint sheet whether or not the relevant person wishes
to discuss the matter with the Council representative.
(3) The amounts of the fixed penalty and the fixed investigation cost
referred to in subsection (2)(a)(i) shall be specified in the notice.

5. Revocation of decision by Council
¢ Notwithstanding the sending of a complaint sheet to a relevant

person under section 4, the Council may at any time within 21 days thereafte?

revoke its decision to submit the ‘matter to the Tribunal Convenor under section
9A(14) of the Ordinance.
(2) Upon revoking its decision, the Council shall forthwith notify the

relevant person in writing of this fact.

6. Discussion of complaint
Unless the Council has revoked its decision to submit the matter to the

Tribunal Convenor in accordance with section 5, if a relevant person notifies the

17-N0U-2083 19:15 +852 2845 B3B87 95%
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Council representative that he wishes to discuss the matter, the Council
representative and the relevant person have a period of 21 days beginning on the
day after the receipt of the notification by the Council representative to discuss
and agree in writing the facts of the case.

7. Amendment of complaint sheet, etc.

At the end of the period referred to in section 6, if the Council
representative considers that the agreed facts are sufficient to establish the
liability of the relevant person, he -

(a) may amend the complaint sheet, if necessary; and
(b) shall prepare a statement of the apreed facts and sign the
statement on behalf of the Council,
and send the complaint sheet or amended complaint sheet (as appropriate) and

the statement of agreed facts to the relevant PErson.

8.  Agreeing to disposal of matter by Tribunal
Couvenor

If a relevant person wishes to have a matter disposed of by the Tribupal
Convenor under section 9AB of the Ordinance, he shall, within 14 days after
receiving the statement of agreed facts, sign and return the statement to the
Council representative and indicate in writing that he admits liability for the
breach of the scheduled item as alleged and agrees to the matter being disposed

of by the Tribunal Convenor under that section,

17-NOW-2BB3  19:15 +852 2B4S5 8387 954
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PART 3

SUBMISSION OF MATTER TO AND DISPOSAL OF
MATTER BY TRIBUNAL CONVENOR

9. Application of Part 3

(D This Part applies in relation to a matter regarding the conduct of a

relevant person if the relevant person -
(a) admits liability for the breach of the scheduled item as
alleged; -
(b) agrees to the matter being disposed of by the Tribunal
Convenor wader section 9AB of the Ordinance; and
(© signs and returns the statement of agreed facts,
within the time prescribed in section 8.

2) In any other case, the Solicitors Disciplinary Tribunal Proceedings
Rules (Cap. 159 sub. leg.) apply but any information obtained by the relevant
person or the Council in the courée of or as a result of the discussion of the
matter under section 6 may not be nsed by the refevant person or the Council as
evidence in any proceedings against the relevant person under those Rules unless
the party against whom the information is proposed to be used consents in

writing to the information being so used.

B

10. Submission o.t' matter to Tribunal Convenor

‘ §)) A submission to the Tribunal Convenor to dispose of a matter
under section 9AB of the Ordinance shall -

(2 | be in writing and signed on behalf of the Council by the

Secretary General of the Society or by such ether person

as the Council may from time to time appoint;
®) state that the conditions mentioned in subsection (1) of
that section that have to be satisfied before the Tribunal

17-NOV-2023  19:15 +B52 2BAS P387 95%
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Convenor can dispose of the matter have been satisfied:

-
-

and
(c) be accompanied by an affidavit swom by the Secretary
General of the Society or by such other person as the
Council may from time to time appoint.
(2) The affidavit referred to in subsection (1)(c) shall state -
(2) the capacity of the deponent;
(b) the deponent's means of knowledge of the facts; and
(©) the pertinent information about the relevant person,
and shall exhibit the statement of agreed facts signed by the Council and the
relevant person.
(3)  The Council shall, at the same time as it makes a submission to the
Tribunal Convenor, send a copy of the submjésiuu to the relevant person.

11. Sending order to relevant person

(1)  As soon as practicable after receiving a submission, the Tribunal
Convenor shall make an order under section 9AB(2) of the Ordinance.

(2) The Tribunal Convenor shall send the order to the relevant person
within 7 days of its making.

PART 4
GENERAL

12. Correction of errors in orders

(1) Where there is a clerical error in an order made under section 9AB(2)
of the Ordinance, the Tribunal Convenor may, on his own initiative or on the
application of the Council or the relevant person against whom the order was
made, correct the error in the order and may for that purpose require the relevant

person to produce the order to him for comection.

17-NOV-2083  19:16 +B52 2B45 @387 95%
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(2) The Tribunal Convenor shall flle a copy of an amended order w1th the
Secretary General of the Society.

I3. Sending documents
4] Any document to be sent (however described) to any person under
these Rules is regarded as duly sent if it is —
(a) delivered to that person petsonally; or
(b) left at or sent by registered post to the last known place of
business or abode of that person.
2) Where the person to whom a document is to be sent is a solicitor or
a foreign lawyer and that person either agrees to accept service through a
document exchange or states his document exchange number on his letterhead,
the document is also regarded as duly sent if it is left at that document exchange
or at a document exchange that transmits documents every business day to that
document exchange. A document so left is regarded to have been received on
the day on which it is left.
£ In this section, "business day" ( T-¥EX) and "document exchange”
(CCF##REE) have the meanings respectively assigned to them by Order 65,
rule 5 of the Rules of the High Court (Cap. 4 sub. lep.).

— SCHEDULE [ss. 2 & 3]

SCHEDULED ITEMS

Legal Practitioners Ordinance (Cap. 1539)

Fixed
_ investigation
Ttem Deseription Fixed penalty cost
3 $
1.  Section 8(1) 10,000 15,000

17—NDU—2BB3“19316 +B52 2B4S 8387 55%
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Solicitors' Practice Rules (Cap. 159 sub. leg.)

Rule 2B(2)
Rule 2B(3)
Rule 4A(a)
Rule 4A(b)
Rule 4B(1)
Rule 4B(2)
Rule 4B(4)
Rule 5(1)

Rule 5(14)
Rule 5(2)

Rule 5(3)

Rule 5D(a)
Rule 5D(b)
Rule 5D(c)
Rule 5D(d)

Rule SD(e) .

Rule 5D(f)
Rule 5D(g)

Description Fixed penalty

$

10,000
10,000
10,000
10,000
10,000
10,000
10,000
10,000
10,000
10,000
10,000
10,000
10,000
10,000
10,000
10,000
10,000
10,000

Solicitors (Professional Indemnity) Rules

(Cap. 159 sub. leg.)

Description Fixed penalty

$

Rule 8(1)(a) 10,000

Fixed
investigation
cost
$

15,000
15,000
15,600
15,000
15,000
15,000
15,000 -
15,000
15,000
15,000
15,000
15,000
15,000
15,000
15,000
15,000
15,000
15,000

Fixed
investigation
cost
$

15,0600

Foreign Lawyers Practice Rules (Cap. 159 sub. leg.)

17-NOV-2883 15:16
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Item
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i Description Fixed penalty
' $
Section 5(1) 10,000
Section 5(2) 10,000
Section 6(a) 10,000
Section 6(b) 10,000
Section 7(4) 10,000
Section 8(1) 10,000
Section 8(3) 10,000
Section 9(1) 10,000
Section 9(1A) 10,000
Section 9(2) 10,000
Section 9(3) 10,000
Continuing Professional Development Rules
(Cap. 159 sub. Ieg.)
Description Fixed penalty
$
Section 5(1) 10,000
Section 5(2) 10,000
Practice Directions 1990 issued by the Society
Description Fixed penalty
$
Practice Direction B1 10,000
Practice Direction C3, paragraph (2) 10,000
Practice Direction D2, paragraph (1) 10,000
Practice Direction DS, paragraph (4) 10,000
Practice Direction D7, paragraph (1) 10,000
Practice Direction D7, paragraph (2) 10,000
19:16 4852 2B45 P37
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Fixed

investigation

cost
h3

15,000
15,000
15,000
15,000
15,000
15,000
15,000
15,000
15,000
15,000
15,000

Fixed

nvestigation

cost
3

15,000
15,000

Fixed

mvestigation

S6%

cost

3

15,000
15,000
15,000
15,000
15,000
15,000

@o14

—————



17711 "03 19:19 FAX +852 2845 0387

10.
11.
12.
13.
14.

[tem

l.
2.

Ip Shing |Hing
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Practice Direction D8, paragraph '(1) 10,000 15,000
Practice Direction D8, paragraph (2) 10,000 15,000
Practice Direction F1, paragraph (1) 10,000 15,000
Practice Direction G1, paragraph (1) 10,000 15,000
Praetice Direction G1, paragraph (2) " 10,000 15,000
Practice Direction G1A, paragraph (1) 10,000 15,000
- Practice Direction G2, paragraph (1) 10,000 15,000
Practice Direction H1 » paragraph (2) 10,000 15,000

The Hong Kong Solicitors’ Guide to Professional Conduct

Fixed

investigation

Description Fixed penalty cost
$ $
Principle 13.09 10,000 15,000
Principle 14.02 10,000 15,000
Approved this 23rdday of October 2003.

Madethis 13ch  dayof mgvember

Anson X.€. Kan

+852 2B4S B387

2003.

Avnch L

_.-‘_‘_‘___....-ﬂ -

Chief Justice

95%

hots .

_— e ——

P.15




17/11 "0J 19:19 FAX +8B52 2845 0387 THE LAW SOCIETY OF HK
- ". "\.C.""
o 1}
Denis G. Brock Anthony W.K. Chow .Y. Ho

Lesrter G. HuaiZ;'

S NN

——

Billy W.Y. Ma
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7> SN

Herbert H.E._Tsoi .Wong Kwai Huegn

Explanatory Note
The object of these Rules is to provide for the practice and procedure to be
followed in connection with the disposal of a complaint against a solicitor, a
foreign lawyer, a trainec solicitor, or an employee of a solicitor or a foreign
lawyer by the Tribunal Convenor of the Solicitors Disciplinary Tribunal Panel
(“Tribunal Convenor") under section 9AB of the Legal Practitioners Ordinance
(Cap. 159).
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2. Section 3 of the Rules prescribe:s provisions, practice directions and
principles of professional conduct for the purposes of section DA(1A) of that
Ordinance. Where the conduct of a person being complained of involves a
breach of any such provisions, practice directions and principles, the Council of
The Law Society of Hong Kong ("Council") l.ﬁay submit the complaint to the
Tribunal Convenor for disposal.

3. Sections 4 to 8 set out the procedures to be followed before a complaint is
formally submitted to the Tribunal Convenor. These include, inter alia, the
sending of a complaint sheet and summary of facts to the person whose conduct
is being complained of ("relevant person"), the discussion between the
representative of the Council and the;relevant person 10 agree on the facts, the
preparation of a statement of agreed facts and the relevant person giving his
written consent to the disposal of the complaint by the Tribunal Convenor.

4. Sections 9 to 11 deal with the submission of complaints by the Council to
the Tribunal Convenor and the sending of orders made by the Tribunal Convenor
to relevant persons.

5. Sections 12 and 13 deal with the correction of errors i orders and the -

sending of documents.
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OFFENCES WHICH MAY BE DEALT WITH
UNDER THE DISPOSAL OF COMPLAINTS (SOLICITORS) RULES

LEGAL PRACTITIONERS ORDINANCE

Section 8(1) “Accountant’s reports”

Failure to submit an accountant’s report within the prescribed time limit

SOLICITORS’ PRACTICE RULES

Rule 2B “Letterhead™

Failure to comply with mandatory requirements on what should be stated on a firm’s
letterhead, as set out in subrule (2)

Where a firm opts to state on its letterhead any of the matters set out in subrule 3),
failure to satisfy the pre-conditions to do so

. Rule 4A “Supervision of office”

Breach of subrule (a) requiring a solicitor with a practising certificate to be in
attendance at an office during the hours it is open to the public

Breach of subrule (b) requiring the office to be attended each day by a solicitor
holding an unconditional practising certificate

. Ruje 4B “Control of employment of unqualified persons”

Breach of the ratio of unqualified person to solicitors in subrule (1) without having
sought a waiver from the Council

Breach of subrule (2) by knowingly employing an ungualified person who is also
employed by another firm without Council approval

Breach of subrule (4) by allowing an ungualified person to carry a name card in the
name of the firm without a clear description of his job capacity

Rule 5 “Particulars relating to firms”

Failure to provide the Society with the particulars required in subrules (1), (1A), (2) or
(3)

Rule 5D “Steps to be taken in criminal matters”

72662

Breach of subrule () - failure to issue a confirmation letter to the client

Breach of subrule (b) - failure to notify the client in writing of change in the
information and obtain written consent

Breach of subrule (c) - failure to deliver an account to the client at the end of the case
Breach of subrule (d) - fajlure to deliver receipt to client for fees or costs and
disbursements

Breach of subrule (e) - failure to deliver backsheet to counsel

17-NOU-2083  19:18 +852 2845 @B387 S6%
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Breach of subrule (f) - payment to counsel without receipt of a fee note

Breach of subrule (g) - failure to retain copies of documents for at least two years
after completion

SOLICITORS (PROFESSIONAL INDEMNITY) RULES

Failure to submit an accountant’s cert6ificate under rule 8(1)(z)
CONTINUING PROFESSIONAL DEVELQPMENT RULES

Failure to comply with the requirement to accumulate sufficient continuing
professional development accreditation points, as sct out in rule 5

FOREIGN LAWYERS PRACTICE RULES

Rule 5 “Business letters”

Failure to comply with the mandatory requirements on what should be stated on the
firm’s letterhead, as sct out in subrules (1) or (2)

Rule 6 “Supervision of office™

Breach of subrule (a) requiring a foreign lawyer to be in attendance at the office
during the hours it is open to the public

. Breach of subrule (b) requiring the office to be attended each day by a foreign lawyer
holding an unconditional certificate of registration

Rule 7 “Sharing an office and staff”

Breach of subrule (4) - failure to have adequate signs in common areas

Rule 8 “Contro] of emplovyment of unqualified persons™

y Breach of the ratio between persons who are not foreign lawyers and resident partners

and full-time foreign lawyers, as set out in subrule (1) without having sought a waiver
from the Council

Breach of subrule (3) by allowing an unqualified person 1o carry a name card in the
narne of the firm without a clear description of his job capacity

Rule 9 “Reporting of particulars™

Failure to provide the Society with the particulars required in subrules (1), (1A), (2) or
()
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PRACTICE DIRECTIONS

PD B.1 “Solicitors’ Bill of Costs™
. Fajlure to render an itemized bill to a client upon request

PD C_3 “Steps to be taken in cririnal matters™

. Breach of subparagraph (2) - failure to carry the confirmatory letter from the client
when at court

PD D .2 “Signature of post”

Breach of subparagraph (1) - failure to ensure letters in the course of professional
practice are signed by an approved signatory

PD D.5 “Shanng an office and staff”
Breach of subparagraph (4) - failure to have adequate signs in common areas

PD D.7 “Cessation of practice™

Breach of subparagraph (1) - failure to notify the Society 6 weeks prior to cessation
date

Breach of subparagraph (2) - failure to appoint an agent

PD D.8 “Format of electronic communications”

‘03 18:21 FAX +852 2845 0387 THE LAW SOCIETY OF HK ozo

. Failure to comply with mandatery requirements on what should be stated on '

elecronic communications, set out in subparagraph (1)
Breach of subparagraph (2) - issue of an e-mail by unapproved person

PD F.1 “Instructions io coumse]”

Breach of subparagraph (1) - failure to supply backsheet (see Solicitors’ Practice Rule
5D)

PD G. “Professional stationery™

- Breach of PD G.1 (1) - failure to state the names of principals on business letters

- Breach of PD G.1 (2) - failure to specify non-resident partuers on business letters
Breach of PD G.1A (1) - failure to statc foreign lawyer’s jurisdiction

. Breach of PD G.2 (1) - stating “PCLL” or similar “qualification” on name card

PD H.1 “Election addresses™

. Breach of subparagraph (2) - stating name or address of firm or advertising work as
solicitor during election to public office
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VOLUME 1 OF “THE HONG KONG SOLICITORS’ GUIDE TO PROFESSIONAL
CONDUCT

Prnciple 13.09 “When an cath must not be administered”

Administering an oath or affirmation or taking a declaration in a proceeding or matter

in which the solicitor or his firm is acting for any of the parties, or is otherwise
interested

Principle 14.02 “‘Performance of undertakings™
. Breach of undertaking in conveyancing matters
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