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Miss Becky YU
Clerk to Panel on Environmental Affairs
Legislative Council
Legislative Council Building
8 Jackson Road
Central, Hong Kong

Dear Miss Yu,

Consultancy Study on Central Reclamation Phase III

At the joint meeting of 8 December 2003 of the Panels on Environmental
Affairs and Planning, Lands and Works, we briefed Members on, inter alia, the
findings of the Engineering Review of Central Reclamation Phase III (“CRIII”)
completed in November 2003.  Attached to the Review report were a number of plans
and drawings prepared by Territory Development Department (“TDD”) that formed
Volume 2 of the Review report.  At the meeting, a Member requested the
Administration to provide the plans and drawings prepared by Atkins China Limited
(“ACL”), engaged by TDD to carry out the consultancy study on CRIII, as a cross
reference to the information provided by TDD.

Subsequent to the above meeting, we sent the Hon. Choy So Yuk, Chairperson
of the Panel on Environmental Affairs, a letter on 14 January 2004 in response to her
follow-up letter dated 7 January 2004 regarding the above matter.  We offered to meet
with the Hon. Ms Choy to take her through the plans and drawings prepared by ACL
and to answer any queries that she might have.  As CRIII was by then the subject of a
judicial review (“JR”), we were advised by the Department of Justice that the proposed
meeting and the supply of information should not be related to the purposes of the legal
actions.  We issued another letter to the Hon. Ms Choy on 19 January 2004 proposing
again to meet with her in her capacity as a Member of the Legislative Council to clear
her doubts over further information relating to CRIII.
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The Hon. Ms Choy wrote back to us on 28 January 2004 reiterating her request
that ACL’s plans and drawings arising from the consultancy, funded by public money
to the tune of $35.7 million, should be made public, including disclosure to the Society
for Protection of the Harbour Limited (“SPH”), which was the applicant of the JR.
However, we held the view that the SPH should have requested the plans and drawings
through the appropriate court procedures as required.  Meanwhile, the court hearing
of the JR took place between 9-16 February 2004.

On 9 March 2004, the High Court handed down its judgment on the JR
initiated by the SPH regarding CRIII and refused the SPH’s application.  In his
determination, Mr Justice Hartmann pointed out that it is not a function of the court to
decide the merits of reclamation and what lies at the heart of the JR are the powers and
responsibilities of the Chief Executive in Council exercised pursuant to section 12 of
the Town Planning Ordinance.  He also noted that as a matter of law, decisions are
presumed to be lawful unless and until a court of competent jurisdiction declares them
to be unlawful.  Unless and until put aside by a court, the Central District (Extension)
Outline Zoning Plan, which is an approved plan, remains lawful and valid.

As the High Court has delivered a clear judgment on the JR case, we believe
that it is now appropriate for us to provide the information as requested in the joint
meeting of 8 December 2003 such that a cross reference between the plans and
drawings respectively prepared by TDD and ACL can be made.  Members will note
that the plans and drawings prepared by TDD are consistent with those prepared by
ACL.  The information is in the Enclosure below.

Yours sincerely,

( Ivan Cheung )
for Secretary for Housing, Planning and Lands

c.c. Clerk to Panel on Planning, Lands and Works
DTD
D of J (Attn: Mr Simon Lee)



Enclosure

Consultancy Study on CRIII

The CRIII Works

To recapitulate, the need for the Central and Wan Chai Reclamation
(“CWR”) was first identified in the strategic study on “Harbour Reclamations
and Urban Growth” undertaken between March 1982 and October 1983.  The
need was further confirmed in various planning studies, including the
Territorial Development Strategy of 1984, the Port and Airport Development
Strategy 1989, Metroplan 1991, and the Territorial Development Strategy
Review of 1996.  The whole CWR project forms land for the construction of,
among other things, strategic transport links, associated surface road networks,
the Airport Railway and its Hong Kong Station and the Hong Kong
Convention and Exhibition Centre Extension.  The Central Reclamation Phases
I, II and the Wan Chai Reclamation Phase I were completed in 1997 to 1998.

2. CRIII is the fourth of the five phases of the CWR scheme and aims
to provide land for the construction of essential transport infrastructure
including the Central – Wan Chai Bypass (“CWB”), Road P2 network and
Airport Railway Extended Overrun Tunnel.  Following extensive public
consultation, a minimum reclamation option of 18 hectares was adopted.  After
detailed design by Atkins China Limited (“ACL”) and having obtained the
Central Tender Board’s approval on 6 February 2003, the CRIII works contract
was awarded to Leighton – China State – Van Oord Joint Venture on 10
February 2003.  The contract works commenced on site on 28 February 2003
and is expected to last 55 months.

Consultancy Study on CRIII by ACL

3. Subsequent to the approval of the Central District (Extension)
Outline Zoning Plan (“OZP”) which reflects the minimum reclamation extent
of 18 hectares, the Finance Committee approved on 28 April 2000 the funding
proposal of $35.7 million for both site investigation and the engagement of
consultants to carry out detailed design of CRIII.  TDD engaged ACL to
proceed with the detailed design of the CRIII reclamation based on the
approved Central District (Extension) OZP.  Details of this consultancy in
respect of the individual phases are as follows –

(i) Review Phase, comprising the collection and review of the
relevant data and studies related to the project;
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(ii) Design Phase, comprising the preparation of detailed designs,
specifications, drawings, cost estimates of contract works and
programmes;

(iii) Tender Phase, comprising the undertaking of prequalification
procedures and preparation of a list of suitably qualified
contractors, the preparation of tender documents, the undertaking
of tender exercises and the evaluation of the bids and the
recommendation of the best bid to TDD taking into account cost,
technology offered and environmental criteria;

(iv) Construction Phase, comprising the preparation of contract
documents and the administration, supervision and management of
the works contracts and the technical control of the construction of
the contract works and the undertaking of the environmental
monitoring and auditing from the time tenders are received until
the contract works are fully completed; and

(v) Completion Phase, comprising the finalization of all records and
contractor’s accounts and the preparation and delivery to TDD
drawings showing in full detail the contract works and utilities
works as actually constructed together with calculations and
information necessary for the maintenance of the contract works
and the submission of all records and accounts relating to the
contract works.

4. The detailed design commenced in July 2000 and completed in late
2002.

5. Following the substantial completion of the design, ACL prepared
the tender documents and assisted TDD in carrying out the tendering exercises.
For preparation of tenders for the CRIII works contract, a series of plans and
drawings were produced.  A list of these contract drawings is at Annex A.

6. Following the award of the CRIII works contract in February 2003,
the tender phase of the consultancy was completed.  ACL’s consultancy
services for the construction phase are ongoing.

Engineering Review of CRIII



-     3     -

7. In light of the “three tests” laid down in the High Court judgment on
8 July 2003, the Administration completed in November 2003 the Engineering
Review report for CRIII which shows that CRIII meets the three tests of
“compelling, overriding and present need”, “no viable alternative”, and
“minimum impairment”.  The Engineering Review Report contained for
illustration purposes sketches produced by TDD (hence dated at the time these
were produced) to accompany the text of the review.  Where these sketches
were concerned with the minimum reclamation option under the CRIII
contract, they were prepared by extracting relevant information from –

! The approved Central District (Extension) OZP;
! The draft Wan Chai North OZP;
! Relevant contract drawings by ACL;
! Relevant drawings by the Highways Department for the CWB and

Island Eastern Corridor Link;
! Relevant information in Transport Department’s Strategic Traffic

Review for the Central Business District; and
! Relevant drawing in the MTRCL’s preliminary design of North Island

Line (NIL).

All these sketches have been incorporated as appendices in Volume 2 of the
report of the Engineering Review Report of CRIII of November 2003, a copy
of which is at Annex B.  The cross-reference of these appendices to the
original source of information, including those contract drawings prepared by
ACL under the design phase of the above-mentioned consultancy, is detailed at
Annex C.

8. To illustrate with an example, Drawing No. HKI-Z624A – Typical
Cross-section across Current Minimum Option at Appendix 2.4 of Volume 2 of
the Engineering Review Report of CRIII which illustrates the minimum extent
of reclamation needed to accommodate the various facilities such as the CWB
tunnel, pumping stations, seawalls, etc. – was prepared by TDD in the
following manner –

(a) the relationship between CWB and the pumping stations was
extracted from ACL-prepared CRIII contract drawing No.
3128/ACL/1013C

(b) the relationship between CWB, Road P2 Underpass and NIL was
extracted from ACL-prepared CRIII contract drawing No.
3128/ACL/3207
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(c) the details of cooling water pipes, valves, thrust blocks, etc. were
extracted from ACL-prepared CRIII contract drawing No.
3128/ACL/4002A

(d) the foundation details of the pumping stations were extracted from
ACL-prepared CRIII contract drawing No. 3128/ACL/4065B

(e) the dimensions and levels of the pumping stations were extracted from
ACL-prepared CRIII contract drawing No. 3128/ACL/4141

9. In response to the views and suggested alternatives raised by the
SPH and others, the Engineering Review Report of November 2003 also
contained some sketches analyzing their feasibility with background
information extracted from those sources of information referred to in
paragraph 7 above.  The conclusion is that they are not viable alternatives.
Examples are Appendices 4.2 – 4.5 on Various Foundation Options for
Cooling Water Pumping Station and Appendix 4.6 on Relocation options for
Cooling Water Pumping Stations.

10. A full set of the CRIII contract drawings1 listed at Annex A,
together with the set of tender documents produced by ACL, will be deposited
in the Legislative Council Secretariat for Members’ reference.

Housing, Planning and Lands Bureau
Territory Development Department
April 2004

                                                          
1 Besides the full set of CRIII contract drawings produced by ACL, the contract also includes
drawings produced by MTRCL for the construction of Airport Railway Extended Overrun Tunnel
and North Hong Kong Island Line entrusted by MTRCL to TDD. The copyright of these drawings
and designs rests with MTRCL. The alignment and details of these MTRCL works do not affect the
reclamation extent of CRIII.














































































































































