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I. Election of Chairman

Miss CHAN Yuen-han was elected Chairman of the joint-meeting.

2. As the discussion to follow might touch on legal proceedings or Police
investigation arising from the Tin Shui Wai family tragedy, Senior Assistant Legal
Adviser 1 (SALA1) advised the meeting on the application of the sub judice rule
in the meeting proceedings. Notably, the application of the sub judice rule was
enshrined in Rule 41(2) of the Rules of Procedure of the Legislative Council
which provided that "Reference shall not be made to a case pending in a court of
law in such a way as, in the opinion of the President or Chairman, might prejudice
that case".  Its purpose was to avoid hindering the court in reaching the right
conclusion or lead it to reach other than the right conclusion.  SALA1 also
reminded deputations that they were not covered by the Legislative Council
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(Powers and Privileges) Ordinance (Cap.382) which provided Members and
designated public officers with the freedom of speech and debate in the Council.
Such freedom of speech and debate in the Council was also not liable to be
questioned in any court or place outside the Council.

3. As the last surviving person of the Tin Shui Wai family tragedy had just
passed away, Mr James TO asked whether it was now appropriate for the meeting
to ask questions on the Police investigation on the homicide as it was unlikely
there would be criminal proceedings on the tragedy.

4. SALA1 responded that although strictly speaking the sub judice rule was
only applicable to a case pending in court, restraint might be called for in the
meeting proceedings where public interest considerations were relevant.

II. Meeting with deputations and the Administration
(LC Paper Nos. CB(2)2131/03-04(01) to (17), CB(2)2170/03-04(01) to (02)
and CB(2)2248/03-04(01))

Briefing by the Administration

5. At the invitation of the Chairman, Assistant Director of Social Welfare
(Family and Child Welfare) updated members, through a power point presentation,
on strategy and measures to prevent and tackle family violence, details of which
were set out in the above Administration's paper (LC Paper No. CB(2)2131/03-
04(01)).

Views of the deputations

6. The Chairman then invited deputations to give their views on the strategy
and measures to prevent and tackle family violence, details of which were set out
in their respective written submissions (LC Paper Nos. CB(2)2131/03-04(04) to
(17), CB(2)2170/03-04(01) to (02) and CB(2)2248/03-04(01)).

Holding of another joint-meeting

Admin

7. Due to time constraint, Ms LI Fung-ying suggested holding another joint-
meeting to continue discussion on the strategy and measures to prevent and tackle
family violence. Mr WONG Sing-chi, Mr LEE Cheuk-yan and Ms Cyd HO
expressed support.  Mr LEE further requested the Administration to provide a
written response to the deputations' views for discussion at the next joint-meeting.
The Administration agreed.
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Discussion

Dissolution of the three-person review panel set up by the Administration to look
into provision of family services in Tin Shui Wai (the review panel)

8. Mr CHEUNG Man-kwong questioned the appropriateness of Mr WAN
Chi-keung continuing to be the Chairman of the review panel, in view of his
speech made to the press that the existing immigration and welfare policies were
the main causes of the Tin Shui Wai family tragedy.  This was regrettable, as the
review panel had not yet completed its work.  Moreover, domestic violence was a
social problem not unique to Hong Kong.

9. Mr LEE Cheuk-yan said that the speech made by the Chairman of the
review panel had not only damaged the credibility of the review panel, and had
also aggravated the divisiveness of the community.  This, coupled with the
subsequent Police's admission that one of the victims of the Tin Shui Wai family
tragedy had indeed visited the Tin Shui Wai Police Station prior to the homicide,
an inter-departmental committee should be set up by the Administration to review
the handling of domestic violence, including that of the Tin Shui Wai family
tragedy specifically.

10. In view of the prejudiced comments made by Mr WAN Chi-keung and the
limited ambit of the review panel, Ms Cyd HO urged for the setting up of an
independent commission of inquiry to replace the review panel so that lessons
from the Tin Shui Wai family tragedy could be learnt.  Mr Michael MAK and Mr
James TO concurred with Ms HO.

11. Director of Social Welfare (DSW) responded that the review panel would
review the roles of Government departments including the Police and other
relevant parties, such as the non-governmental organisations, in delivering family
services covering the handling of domestic violence and come up with
recommendations on areas for improvement.  Although the review panel was not
tasked to identify who should be held responsible for the Tin Shui Wai family
tragedy, it would review the handling of the Tin Shui Wai case in order to identify
issues involved and recommend improvements.  On the comments made by the
Chairman of the review panel, DSW said that he was not in a position to speak for
the Chairman.  DSW however was of the view that any views held by the
Chairman of the review panel should not have any impact on the conclusion of the
review panel, as any conclusion to be drawn by the review panel would be based
on facts and reflect the views of all three members.  As the review panel had just
commenced work, DSW hoped that members would first see the conclusions and
recommendations of the review panel before passing judgement on the objectivity
of the review panel.
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12. The Chairman urged the Administration not to rule out replacing the
Chairman of the review panel at this stage.  Mr CHEUNG Man-kwong also
urged the Administration not to turn down all the suggestions made by members
on the review panel without giving them due consideration.  At the request of the
Chairman, Deputy Secretary for Health, Welfare and Food (Welfare) agreed to
give a response to members' views mentioned in paragraphs 8-10 above at the next
joint-meeting.

Date of next joint-meeting

13. Members agreed to hold the next joint-meeting on 30 April 2004 at 8:30 am
to continue discussion on the strategy and measures to prevent and tackle family
violence.

14. There being no other business, the meeting ended at 1:40 pm.

Council Business Division 2
Legislative Council Secretariat
20 May 2004


