LEGISLATIVE COUNCIL BRIEF

Electoral Affairs Commission Ordinance
(Cap. 541)

PARTICULARSRELATING TO CANDIDATES
ON BALLOT PAPERS (LEGISLATIVE COUNCIL) REGULATION

INTRODUCTION

The Electoral Affairs Commission (“EAC”) has made the
Particulars Relating to Candidates on Ballot Papers (Legislative Council)
Regulation (“the Regulation”™) at Annex A to provide procedures for
printing specified particulars relating to candidates on ballot papers for use
in the Legidative Council (“LegCo”) elections. These include registered
names and emblems of prescribed bodies®, registered emblems of
prescribed persons®, words indicating that a candidate is an independent
candidate or a non-affiliated candidate, and personal photographs of
candidates.

BACKGROUND AND ARGUMENT

2. After the 1998 LegCo elections, the EAC received a
suggestion from a number of political parties and individuals that a
candidate should be allowed to have his emblem (or the name and emblem
of the organization to which he belongs) printed on ballot papers in future
LegCo electionsto facilitate identification by electors.

3. Following public consultation in June 1999, the EAC made the
Electoral Affairs Commission (Printing of Name of Organization and
Emblem on Ballot Paper) (Legislative Council) Regulation (L.N. 306 of
1999). This Regulation was published in the Gazette on 10 December 1999,
and subsequently repealed by LegCo on 19 January 2000 due to
reservations made by some Members on certain detailed features of the
scheme.

4. To prepare for the 2004 LegCo €election, the Administration

1 A prescribed body means a prescribed political body or a prescribed non-political body.

2 A prescribed person means a person that is registered in afinal register of electors for geographical
constituencies as compiled and published in accordance with the Legidlative Council Ordinance (Cap.
542) and that is not disqualified from being so registered or from voting at an election.



had asked EAC to re-examine the proposed scheme in the light of the past
comments made by LegCo Members. In consultation with the LegCo
Panel on Constitutional Affairs and the Constitutional Affairs Bureau, the
Registration and Electoral Office has drafted a revised regulation for the
EAC's consideration. On 10 December 2003, the EAC made the
Regulation under section 7 of the Electoral Affairs Commission Ordinance
(Cap. 541).

THE REGULATION

5. The Regulation contains provisions for request to print on
ballot papers specified particulars relating to candidates running for LegCo
elections, application by a prescribed body or a prescribed person for
registration of name and/or emblem, processing of application by the EAC,
and registration and de-registration of name, emblem, etc.

Preliminary

6. Part 1 contains preliminary provisions. Section 1 provides for
the commencement of the Regulation, and section 2 defines the terms used
in the Regulation. In particular, a prescribed political body (

) means a body or organization operating in Hong Kong that is a political
party, purports to be a political party, or has the principal function or main
object to promote or prepare a candidate for election as a Member. A
prescribed non-political body ( ) means a body or
organization operating in Hong Kong that is not a prescribed political body.

Request to print particularsrelating to candidates on ballot papers

7. Part 2 provides provision for the requests made by candidates
to have the specified particulars printed on ballot papers. A sample design
of the ballot papersisat Annexes B1 and B2.

8. Section 3 applies to a candidate for a functional constituency
or a candidate who is the sole candidate on a nomination list. A candidate
may, during the nomination period, request the EAC to print on a ballot
paper a personal photograph of the candidate and a choice of specified
particulars including the registered name and emblem relating to one
prescribed body, registered emblem relating to the candidate concerned,
and the words “Independent Candidate” or " Non-affiliated Candidate”.



9. A request must be made in the specified form and signed by
the requestor. It must contain the name of the requestor, and indicate that
the subject of the request be printed on a ballot paper as particulars relating
to the requestor. Where the subject of the request relates to a prescribed
body, it must be accompanied by a consent given, during the nomination
period, by the body in relation to the request. Where the subject of the
request includes a photograph, it must be accompanied by the photograph.

10. Section 4 applies to a nomination list with more than one
candidate. A candidate on a nomination list may, during the nomination
period, request the EAC to print on a ballot paper a personal photograph of
any one or more of the candidates on the list, and a choice of specified
particulars including the registered names and emblems relating to not
more than three prescribed bodies, registered emblems relating to not more
than three candidates on the nomination list concerned, and the words
“Independent Candidate” or "Non-affiliated Candidate” against the names
of the corresponding candidates.

11. A request must be made in the specified form and signed by
the requestor and all other candidates on the nomination list concerned. It
must contain the name of the requestor, and indicate that the subject of the
request be printed on a ballot paper as particulars relating to al the
candidates on the nomination list concerned. Where the subject of the
request relates to one or more prescribed bodies, it must be accompanied by
a consent given, during the nomination period, by each of the bodies in
relation to the request. Where the subject of the request includes one or
more photographs, it must be accompanied by the photograph or
photographs.

12. Section 5 provides for the giving of consent by a prescribed
body in relation to a request. Under section 6, the EAC may refuse to
accept a request if the requirements listed in paragraphs 9 and 11 are not
compiled with. If necessary, the EAC may also ask for additional
information or document for considering the request made under
paragraphs 8 and 10. Section 7 provides for the size and position of
specified particulars to be printed on a ballot paper.

Application for registration of name and emblem

13. Part 3 contains provisions for application for registration of
name and emblem.

14 Section 8 provides for the application by a prescribed body for



the registration of its name and emblem. A prescribed body intending to
support a candidate in a LegCo election may apply to the EAC for the
registration of all or any of the following particulars —

(@) the Chinese name of the body;

(b) an abbreviation of the Chinese name of the body;
(c) the English name of the body;

(d) an abbreviation of the English name of the body;
(e) anemblem of the body.

15. An application must be made in the specified form and signed
by the applicant. It must contain the name and address of the applicant and
the subject of the application. It must indicate that the applicant is a
prescribed political body or a prescribed non-political body and that the
applicant intends to consent to the subject of application being printed on a
ballot paper as particulars relating to one or more persons as candidates.
The application must also be accompanied by a copy of the relevant
certificate of the applicant.

16. Section 9 provides for the application by a prescribed person
for the registration of his emblem. A prescribed person intending to run in
a LegCo election may apply to the EAC for the registration of an emblem
of the person.

17. An application must be made in the specified form and signed
by the applicant. It must contain the name, address and identity document
number of the applicant and the subject of the application. It must indicate
that the applicant is a prescribed person.

18. Under section 10, the EAC may refuse to accept an application
if the requirements listed in paragraphs 15 and 17 are not compiled with. |f
necessary, the EAC may ask for additional information or document for
considering the application made under paragraphs 14 and 16.

Processing of application

19. Part 4 (sections 11 to 19) sets out the procedures for the EAC
to process an application. These procedures cover the timing of processing
application, and the three key stages including preliminary processing,
further processing, and making decision.




Timin

20. Under section 11, The EAC must process any application
made by a prescribed body or a prescribed person in any annual registration
cycle® -

(@) if the application is made on or before the relevant
cut-off date® of that annual registration cycle, as
soon as practicable after that cut-off date, and in
any event within that annual registration cycle; or

(b) if the application is made after the relevant cut-off
date of that annual registration cycle, as soon as
practicable after the relevant cut-off date of the
next following annual registration cycle, and in
any event within the next following annual
registration cycle.

Preliminary processing

21. Under section 12, the EAC may refuse to grant an application
on certain grounds for -

(@) theregistration of the abbreviation of a name ("the
relevant abbreviation") by a prescribed body; and

(b) the registration of an emblem (“"the relevant
emblem") by a prescribed body or prescribed
person.

22. Some of the grounds for refusing to grant an application are
listed below -

(@) the relevant abbreviation is identical to the name
or abbreviation of the name of another prescribed
body;

(b) the relevant emblem is identical to the emblem of
another prescribed body or prescribed person;

(c) therelevant emblem isor contains a photograph of
the applicant concerned;

¥ Annual registration cycle means the period that begins on 6 February 2004 and ends on 31 December
2004, and thereafter each successive period of 12 months ending on 31 December.

4 Relevant cut-off date means, in relation to the first annual registration cycle after the commencement
of this Regulation, 1 March 2004; or, in relation to any subsequent annual registration cycle, 15 March
in that annual registration cycle.



(d) the relevant abbreviation/the relevant emblem
comprises anything that is likely to induce an
elector voting at an election to believe that the
applicant is connected in any way with the Central
People’ s Government, the Government, any public
body; any country, or any authority or politica
organization outside Hong Kong;

(e) the relevant abbreviation/the relevant emblem is
obscene, indecent or offensive;

(f) the relevant abbreviation/the relevant emblem
comprises anything the use of which is likely to
amount to the commission of an offence.

23. Under section 13, if the EAC is of the opinion that it may
refuse to grant an application made by a prescribed body or a prescribed
person, it must give the applicant a notice in writing. The applicant may,
within 14 days after the notice is given, vary the application or make
representation to the EAC on why it should not refuse to grant the
application.

Further processing

24. Under section 14, if the EAC, having considered an
application made by a prescribed body or a prescribed person, is of the
opinion that it may grant the application, it must publish a notice in respect
of the application in the Gazette -

(@ specifying the name of the applicant and the
subject of the application;

(b) stating that the EAC may grant the application;
and

(c) inviting any person who objects to the granting
of the application to make objection to the EAC
in accordance with section 15.

25. Under section 15, any person may, within 21 days after the
publication of a notice in respect of an application in the Gazette, by notice
in writing given to the EAC, object to the granting of the application.

26. In the event of an objection, the EAC will conduct a hearing.
The EAC will make a decision on whether the application should be
granted after hearing the representations and examining the relevant



materials.
Decision

27. Under section 19, the EAC must, as soon as practicable after a
decision is made to grant an application made by a prescribed body or a
prescribed person, publish a notice in respect of the application in the
Gazette —

(@) specifying the name of the applicant and the
subject of the application; and

(b) stating that the EAC has granted the application
and registered the subject of the application.

Time needed to process application

28. The time needed to process an application will depend on
whether an application is straightforward. If an application does not
require variation and is not objected to by the public, the time required to
process it will not be more than ten weeks (Annex C), if the application is
made during the first registration cycle. If the application is made during
any subsequent cycle, not more than eight weeks will be required
(Annex D).

29. If an application does not meet the vetting criteria during the
“preliminary processing” stage and needs to be varied, or if objection
against the application is raised by the public, the total processing time may
take not more than 19 weeks in the first registration cycle (Annex E), and
not more than 15 weeks in any subsequent cycle (Annex F).

Registration and de-registration of name, emblem, etc.

30. Part 5 (sections 20 to 31) provides provision for —

(@) the registration and de-registration of the particulars
of a prescribed body and a prescribed person;

(b) the application by a prescribed body for the
registration of its name and emblem to replace its
registered name and emblem, and for the
withdrawal of the registration of its name and
emblem; and

(c) the application by a prescribed person for the
registration of his emblem to replace his registered



emblem, and for the withdrawal of the registration
of hisemblem.

31 Under section 20, the EAC must establish and maintain a
register of the relevant particulars in respect of the registered name and
emblem of prescribed bodies and the registered emblem of prescribed
persons. The Chief Electoral Officer must make the register available for
inspection, free of charge, by members of the public during ordinary
business hours at the Registration and Electoral Office.

32. Under section 21, the EAC may de-register the name and
emblem that is registered in relation to a prescribed body on the grounds
that —

(@ no request is made to print the subject of
registration on ballot papers in 2 consecutive
general €elections or in any by-election held
between such general elections; or

(b) the body ceasesto exist.

33. The EAC may also de-register the emblem that is registered in
relation to a prescribed person on the grounds that -

(@ no request is made to print the subject of
registration on ballot papers in 2 consecutive
general €elections or in any by-election held
between such general elections; or

(b) the person dies.
Miscellaneous

34. Part 6 (sections 32 to 35) provides for offences and other
miscellaneous matters.

LEGISLATIVETIMETABLE

35. The Regulation will be published in the gazette on 12
December 2003 and tabled at the LegCo on 17 December 2003.

FINANCIAL IMPLICATIONS OF THE PROPOSAL



36. It is estimated that implementation of the proposal would have
financial implications of about $4 million which can be absorbed within
existing resources. This covers staff expenses to administer the registration
scheme, design and printing costs for the ballot papers, and other costs
related to logistic arrangements for polling and counting.

OTHER IMPLICATIONS OF THE PROPOSAL

37. The proposal is in conformity with requirements of the Basic
Law and human rights, and has no Civil Service, environmental, economic
or sustainability implications

PUBLIC CONSULTATION

38. Members of the LegCo Panel on Constitutional Affairs were
briefed on the proposa at the meetings held on 23 April and 20 October
2003. No public consultation has been made on the Regulation.
PUBLICITY

39. A press release will be issued. A spokesman will be made
available to answer media and public enquiries.

ENQUIRIES

40. Any enquiry on this brief can be addressed to Mr. Cherry Li,
Deputy Chief Electoral Officer on telephone number 2827 7139.

Registration and Electora Office
December 2003
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PARTICULARS RELATING TO CANDIDATES ON BALLOT PAPERS
(LEGISLATIVE COUNCIL) REGULATION

(Made by the Electoral Affairs Commission under
section 7 of the Electoral Affairs
Commission Ordinance (Cap. 541))

PART 1

PRELIMINARY

1. Commencement

(1) This Regulation (other than Part 2) shall come into
operation on 6 February 2004.

(2) Part 2 shall come into operation on a day to be
appointed by the Electoral Affairs Commission by notice published

in the Gazette.

2. Interpretation
(1) In this Regulation, unless the context otherwise
requires —
"annual registration cycle™ ( ) means the period that
begins on 6 February 2004 and ends on 31 December 2004, and

thereafter each successive period of 12 months ending on 31

December;
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"applicant™ ( ) -
(a) 1n relation to an application made under section
8(1), 24(1) or 28(1), means the prescribed body
that makes the application; or
(b) in relation to an application made under section
9(1), 25(1) or 29(1), means the prescribed person
that makes the application;

"ballot paper™ ( ) means a ballot paper used at an election;

"by-election™ ( ) has the meaning assigned to it by section 3(1)

of the Legislative Council Ordinance (Cap. 542);

"candidate" ( ) means a candidate nominated for election as a

Member;

"election™ ( ) means a general election or a by-election;

"emblem”™ ( ) means any sign that is capable of being represented

graphically and may, in particular, consist of all or any of
the following —

(a) words;

(b) indications;

(c) designs;

(d) letters;

(e) characters;

() numerals;

(g) figurative elements;

(h) colours;
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"functional constituency”™ ( ) has the meaning assigned to it

by section 3(1) of the Legislative Council Ordinance (Cap.

542);

"identity document™ ( ) has the meaning assigned to it by
section 3(1) of the Legislative Council Ordinance (Cap. 542);

"Member™ ( ) has the meaning assigned to i1t by section 3(1) of
the Legislative Council Ordinance (Cap. 542);

"nomination list” ( ) has the meaning assigned to it by
section 3(1) of the Legislative Council Ordinance (Cap. 542);

"objector™ ( ), In relation to an objection made under section
15(1) or 22(1), means the person that makes the objection;

"prescribed body" ( ) means a prescribed political body or a
prescribed non-political body;

"prescribed non-political body™ ( ) means a body or

organization operating in Hong Kong that is not a prescribed

political body;

"prescribed person™ ( ) means a person that is registered in
a final register of electors for geographical constituencies
as compiled and published 1n accordance with the Legislative

Council Ordinance (Cap. 542) and that is not disqualified

from being so registered or from voting at an election;
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"prescribed political body™ ( ) means a body or
organization operating in Hong Kong -
(a) that is a political party;
(b) that purports to be a political party; or
(c) the principal function or main object of which is
to promote or prepare a candidate for election as a
Member ;

"register™ ( ) means the register established and maintained

by the Commission under section 20;

"registered"” ( ) means entered in the register under section 20;

"registered trade mark" ( ) means a trade mark registered

under the Trade Marks Ordinance (Cap. 559);

"relevant certificate” ( ), in relation to a prescribed

body, means a certificate or document issued to the body by
an authority or regulatory organization that regulates the
body under the laws of Hong Kong and showing the name of the
body ;
"relevant cut-off date™ ( ) —
(a) 1n relation to the first annual registration cycle
after the commencement of this Regulation, means 1
March 2004; or
(b) in relation to any subsequent annual registration
cycle, means 15 March in that annual registration

cycle;
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"relevant nomination period” ( ) -

@

(b)

"requestor™ (

in relation to a candidate for a geographical
constituency, means the period specified under
section 4(2)(b) of the Electoral Affairs Commission
(Electoral Procedure)(Legislative Council)
Regulation (Cap. 541 sub. leg. D) for nominations
for the constituency; or

in relation to a candidate for a functional
constituency, means the period specified under
section 5(2)(b) of that Regulation for nominations

for the constituency;

), in relation to a request made under section

3(2) or 4(2), means the candidate that makes the request;

"speciftied form™ ( ), in relation to any particular provision

of this Regulation, means the form specified under section 33

for the purposes of that provision;

"subject of application” ( ) —

@

(b)

in relation to an application made under section
8(1), means such of the particulars referred to in
any of the provisions of section 8(1)(a), (b), (c),
(d) and (e) that are sought to be registered;

in relation to an application made under section
9(1), means the emblem that i1s sought to be

registered;
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in relation to an application made under section
24(1), means such of the particulars referred to in
any of the provisions of section 8(1)(a), (b), (©),
(d) and (e) that are sought to be registered; or

in relation to an application made under section
25(1), means the emblem that is sought to be

registered;

"subject of registration™ ( ) —

@

(b)

in relation to a prescribed body, means such of the
particulars referred to in any of the provisions of
section 8(1)(a), (b), (c¢), (d) and (e) that are
registered in relation to the body; or

in relation to a prescribed person, means the
emblem that i1s registered In relation to the

person;

"subject of request” ( ) —

@

(b)

in relation to a request made under section 3(2),
means such of the particulars referred to in any of
the provisions of section 3(2)(a) and (b) that are
sought to be printed on a ballot paper; or

in relation to a request made under section 4(2),
means such of the particulars referred to in any of
the provisions of section 4(2)(a) and (b) that are

sought to be printed on a ballot paper.
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(2) For the purposes of section 8(1)(a) and (c), the
reference to the Chinese name or the English name of a prescribed
body means the Chinese name or the English name, as the case may

be, of the body as shown on a relevant certificate of the body.

PART 2

REQUEST TO PRINT PARTICULARS RELATING TO CANDIDATES
ON BALLOT PAPERS

3. Request by candidate for functional constituency
or sole candidate on nomination list

(1) This section applies to -

(a) a candidate for a functional constituency; or
(b) a candidate who 1s the sole candidate on a
nomination list.

(2) A candidate to whom this section applies may, during the
relevant nomination period, request the Commission to print the
following particulars on a ballot paper as particulars relating to
the candidate -

(a) the particulars described in subsection (3);
(b) a personal photograph of the candidate.

(3) The particulars referred to iIn subsection (2)(a) are the
particulars set out in any one of the following paragraphs -

(a) the particulars specified in item 1 or item 3 or
both of the Schedule and relating to one prescribed

body; or
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(b) either or both of the following -
(i) the particulars specified in item 2 of
the Schedule;

(i1) the particulars specified in item 4 of
the Schedule and relating to the
candidate.

(4) A request made under subsection (2) -
(a) must be in the specified form and signed by the
requestor;
(b) must contain the name and address of the requestor;
(c) must indicate that the requestor requests that the
subject of request be printed on a ballot paper as
particulars relating to the requestor;
(d) must set out the particulars of the subject of
request and, where the subject of request includes
a photograph, must be accompanied by the
photograph; and
(e) where the subject of request relates to a
prescribed body, must be accompanied by a consent
given, during the relevant nomination period, by
the body i1n relation to the request in accordance
with section 5(1).
(5) A requestor may, during the relevant nomination period,
by notice in writing given to the Commission, withdraw a request

made under subsection (2).
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(6) If a candidate to whom this section applies has, during
the relevant nomination period, made a request under subsection
(2) and the request is not withdrawn under subsection (5) or is
not deemed to have been withdrawn under section 5(3), the
candidate must not, during that nomination period, make a further

request under subsection (2).

4. Request by candidate on nomination list
with more than one candidate

(1) This section applies to a candidate on a nomination list
with more than one candidate.

(2) A candidate to whom this section applies may, during the
relevant nomination period, request the Commission to print the
following particulars on a ballot paper as particulars relating to
the candidate and the other candidate or candidates on the
nomination list concerned -

(a) where there are 2 candidates on the list -
(i) the particulars described iIn subsection
3);
(i1) a personal photograph of one or both of
the candidates on the list; or
(b) where there are 3 or more candidates on the list -
(1) the particulars described in subsection
@;
(i1) a personal photograph of any one or more

of the candidates on the list.
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(3) The particulars referred to in subsection (2)(a)(1) are
the particulars set out in any one of the following paragraphs -
(a) the particulars specified In item 1 or item 3 or
both of the Schedule and relating to not more than
2 prescribed bodies;
(b) either or both of the following -
(1) the particulars specified In 1tem 2 of
the Schedule;

(i1) the particulars specified in i1tem 4 of
the Schedule and relating to one or both
of the candidates on the nomination list
concerned; or

(c) the particulars specified in item 1 or item 3 or
both of the Schedule and relating to one prescribed
body, and either or both of the following -

(i) the particulars specified in item 2 of
the Schedule;

(i1) the particulars specified in item 4 of
the Schedule and relating to one of the
candidates on the nomination list
concerned.

(4) The particulars referred to in subsection (2)(b)(i) are
the particulars set out in any one of the following paragraphs -

(a) the particulars specified in item 1 or item 3 or
both of the Schedule and relating to not more than

3 prescribed bodies;
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(b) either or both of the following -

(i) the particulars specified in item 2 of
the Schedule;

(i1) the particulars specified in item 4 of
the Schedule and relating to not more
than 3 candidates on the nomination list
concerned;

(c) the particulars specified in item 1 or item 3 or
both of the Schedule and relating to one prescribed
body, and either or both of the following -

(1) the particulars specified In 1tem 2 of
the Schedule;

(i1) the particulars specified in i1tem 4 of
the Schedule and relating to not more
than 2 candidates on the nomination list
concerned; or

(d) the particulars specified in item 1 or item 3 or
both of the Schedule and relating to 2 prescribed
bodies, and either or both of the following -

(i) the particulars specified in item 2 of
the Schedule;

(i1) the particulars specified in item 4 of
the Schedule and relating to one of the
candidates on the nomination list

concerned.
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(5) A request made under subsection (2) -

@

(b)
©

(@

)

must be In the specified form and signed by the
requestor and the other candidate or candidates on
the nomination list concerned;

must contain the name and address of the requestor;
must indicate that the requestor requests that the
subject of request be printed on a ballot paper as
particulars relating to the requestor and the other
candidate or candidates on the nomination list
concerned;

must set out the particulars of the subject of
request and, where the subject of request includes
one or more photographs, must be accompanied by the
photograph or photographs; and

where the subject of request relates to one or more
prescribed bodies, must be accompanied by a consent
given, during the relevant nomination period, by
the body or each of the bodies, as the case may be,
in relation to the request iIn accordance with

section 5(1).

(6) A requestor may, during the relevant nomination period,

by notice in writing given to the Commission, withdraw a request

made under subsection (2).
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(7) If a candidate to whom this section applies has, during
the relevant nomination period, made a request under subsection
(2) and the request is not withdrawn under subsection (6) or 1is
not deemed to have been withdrawn under section 5(3) —

(a) the candidate must not, during that nomination
period, make a further request under subsection
(2); and

(b) the other candidate or candidates on the nomination
list concerned must not, during that nomination

period, make any other request under subsection

).

5. Consent of prescribed body in relation
to request

(1) The consent of a prescribed body referred to in section
3(4)(e) or 4(5)(e) -
(a) must be in the specified form and signed by the
body;
(b) must contain the name and address of the body;
(c) must be given to -
(i) 1n the case of a request made under
section 3(2), the requestor concerned; or
(i1) in the case of a request made under
section 4(2), the requestor concerned and
the other candidate or candidates on the

nomination list concerned; and
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(d) must indicate that the body consents to the subject
of request relating to the body being printed on a
ballot paper -

(i) 1n the case of a request made under
section 3(2), as particulars relating to
the requestor concerned; or

(i1) 1n the case of a request made under
section 4(2), as particulars relating to
the requestor concerned and the other
candidate or candidates on the nomination
list concerned.

(2) A prescribed body may, during the relevant nomination
period, by notice In writing given to the Commission, withdraw a
consent given iIn relation to a request made under section 3(2) or
4(2).

(3) If the consent given by a prescribed body in relation to
a request made under section 3(2) or 4(2) i1s withdrawn by the
body, the request is deemed to have been withdrawn by the

requestor concerned.

6. Commission may refuse to accept request

(1) The Commission may refuse to accept a request made under

section 3(2) or 4(2) if —
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(a) the request does not comply with any of the
requirements set out in section 3(4) or 4(5); or

(b) the requestor concerned fails to comply with any
requirements made by the Commission under
subsection (2).

(2) The Commission may, by notice in writing given to the
requestor concerned, require the requestor to provide, within a
reasonable time specified In the notice, such additional
information or document as Is reasonably necessary to enable the

Commission to consider the request concerned.

7. Size and position of printing

Where the Commission accepts a request made under section
3(2) or 4(2), it may, in relation to any of the subject of
request, decide in i1ts absolute discretion the size and position

of the particulars concerned as printed on a ballot paper.

PART 3
APPLICATION FOR REGISTRATION OF NAME AND EMBLEM

AS PARTICULARS TO BE INCLUDED AS SUBJECT
OF REQUEST MADE UNDER SECTION 3 OR 4

8. Prescribed body may apply for registration
of 1ts name and emblem
(1) A prescribed body may apply to the Commission for the
registration of the following particulars —
(a) the Chinese name of the body;

(b) an abbreviation of the Chinese name of the body;
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(c) the English name of the body;
(d) an abbreviation of the English name of the body;
(e) an emblem of the body.
(2) An application made under subsection (1) —
(a) must be in the specified form and signed by the
applicant;
(b) must contain —
(i) the name and address of the applicant;
and
(i1) the subject of application;
(c) must indicate whether the applicant is a prescribed
political body or a prescribed non-political body;
(d) must indicate that the applicant intends to consent
to the subject of application being printed on a
ballot paper as particulars relating to one or more
persons as candidates; and
(e) must be accompanied by a copy of the relevant
certificate of the applicant.

(3) An applicant may, by notice iIn writing given to the
Commission, withdraw an application made under subsection (1).

(4) A prescribed body must not make an application under
subsection (1) for the registration of any particulars referred to
in paragraph (a), (b), (c¢), (d) or (e) of that subsection i1f -

(a) an application made by the body under that
subsection for the registration of the same kind of

particulars remains pending; or
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(b) the same kind of particulars is or is to be

registered in relation to the body.

9. Prescribed person may apply for
registration of his emblem

(1) A prescribed person may apply to the Commission for the
registration of an emblem of the person.
(2) An application made under subsection (1) —

(a) must be iIn the specified form and signed by the
applicant;

(b) must contain —

(i) the name, address and identity document
number of the applicant; and
(i1) the subject of application; and

(c) must indicate that the applicant is a prescribed
person.

(3) An applicant may, by notice in writing given to the
Commission, withdraw an application made under subsection (1).

(4) A prescribed person must not make an application under
subsection (1) for the registration of an emblem of the person
if -

(a) an application made by the person under that
subsection for the registration of another emblem
of the person remains pending; or

(b) another emblem is or is to be registered in

relation to the person.
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10. Commission may refuse to accept application

(1) The Commission may refuse to accept an application made
under section 8(1) or 9(1) if —

(a) the application does not comply with any of the
requirements set out iIn section 8(2) or 9(2); or

(b) the applicant concerned fails to comply with any
requirements made by the Commission under
subsection (2).

(2) The Commission may, by notice in writing given to the
applicant concerned, require the applicant to provide, within a
reasonable time specified In the notice, such additional
information or document as is reasonably necessary to enable the

Commission to consider the application concerned.

PART 4

PROCESSING OF APPLICATION

Timing

11. Timing of processing of application
The Commission must process any application made under
section 8(1) or 9(1) in any annual registration cycle —
(a) 1T the application i1s made on or before the
relevant cut-off date of that annual registration
cycle, as soon as practicable after that cut-off

date, and in any event within that annual

registration cycle; or
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(b) i1f the application i1s made after the relevant cut-
off date of that annual registration cycle, as soon
as practicable after the relevant cut-off date of
the next following annual registration cycle, and
in any event within the next following annual

registration cycle.

Preliminary processing

12. Commission may refuse to grant
application on certain grounds

(1) The Commission may refuse to grant an application made
by a prescribed body under section 8(1) for the registration of an
abbreviation of the Chinese name or the English name of the body
("the relevant abbreviation™) i1f, in the opinion of the
Commission —

(a) the relevant abbreviation is identical to the name
or abbreviation of the name of another prescribed
body;

(b) the relevant abbreviation so closely resembles the
name or abbreviation of the name of any other
person that the relevant abbreviation is likely to
be confused with or mistaken for the name or

abbreviation of the name of that other person;
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(c) the relevant abbreviation comprises anything that
is likely to be confused with or mistaken for any
words or expressions used or to be used by the
Commission on a ballot paper as part of the voting
instructions;

(d) the relevant abbreviation comprises anything that
is likely to induce an elector voting at an
election to believe that the applicant is connected
in any way with —

(i) the Central People®s Government;
(i1) the Government;
(ii1) any public body;
(iv) any country; or
(v) any authority or political organization
outside Hong Kong;

(e) the relevant abbreviation is obscene, indecent or
offensive; or

() the relevant abbreviation comprises anything the
use of which is likely to amount to the commission
of an offence.

(2) The Commission may refuse to grant an application made
by a prescribed body under section 8(1) or by a prescribed person
under section 9(1) for the registration of an emblem of the body
or the person ("the relevant emblem™) if, in the opinion of the

Commission —
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the relevant emblem is identical to the emblem of
another prescribed body or prescribed person;
the relevant emblem so closely resembles the emblem
of any other person that the relevant emblem is
likely to be confused with or mistaken for the
emblem of that other person;
the relevant emblem comprises anything that is
likely to be confused with or mistaken for any
design used or to be used by the Commission on a
ballot paper as part of the voting instructions;
the relevant emblem comprises anything that is
likely to induce an elector voting at an election
to believe that the applicant iIs connected in any
way with -

(1) the Central People®s Government;
(i1) the Government;

) any public body;
(iv) any country; or
(v) any authority or political organization
outside Hong Kong;

in the case of an application made under section
9(1), the relevant emblem is or contains a
photograph of the applicant concerned;
the relevant emblem is obscene, indecent or

offensive; or
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(g) the relevant emblem comprises anything the use of
which is likely to amount to the commission of an
offence.

(3) Without prejudice to subsections (1) and (2), the
Commission may refuse to grant an application made under section
8(1) or 9(1) if the Commission believes that the applicant
concerned is, at any time after the application is made, no longer

a prescribed body or a prescribed person, as the case may be.

13. Applicant may vary application, etc.

(1) If the Commission is of the opinion that 1t may refuse
to grant an application made under section 8(1) or 9(1) on any of
the grounds set out iIn section 12, 1t must give the applicant a
notice In writing -

(a) 1T the application i1s made on or before the
relevant cut-off date of the first annual
registration cycle after the commencement of this
Regulation, within 21 days after that cut-off date;
or

(b) if the application is made on or before the
relevant cut-off date of any subsequent annual
registration cycle, within 14 days after the
relevant cut-off date of that annual registration

cycle.
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(2) A notice given under subsection (1) must specify -

@

(b)

that the Commission is of the opinion that 1t may
refuse to grant the application concerned, and the
grounds on which the opinion is formed; and

that the applicant may, within 14 days after the
notice iIs given, vary the application or make
representations in writing to the Commission on why

it should not refuse to grant the application.

(3) If a notice has been given to the applicant under

subsection (1) and the applicant varies the application within the

period referred to In subsection (2)(b), the application so varied

is, for all purposes, to be regarded as being made under section

8(1) or 9(1) on or before the relevant cut-off date of the annual

registration cycle in which the application is made, and the

application then has effect subject to the variation.

(4) The Commission may, by notice in writing given to the

applicant, refuse to grant the application concerned 1f a notice

has been given to the applicant under subsection (1), and —

@

(b)

the applicant does not vary the application or make
any representations in writing under subsection
@2)(b); or

the Commission, having considered any such varied
application or representations, considers that the
applicant has not shown good cause why i1t should

not refuse to grant the application.
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Further processing

14. Publication of application made to
Commission

IT the Commission, having considered an application made
under section 8(1) or 9(1) (including any representations made for
the purposes of the application under section 13), is of the
opinion that i1t may grant the application, 1t must publish a
notice In respect of the application in the Gazette -

(a) specifying -
(i) the name of the applicant; and
(11) the subject of application;
(b) stating that the Commission may grant the
application; and
(c) where the application or part of the application is
in respect of any particulars referred to in
section 8(1)(b), (d) or (e) or 9(1), inviting any
person who objects to the granting of the
application or that part of the application, as the
case may be, to make objection to the Commission in

accordance with section 15.
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15. Objection to application

(1) Subject to subsection (2), any person may, within 21
days after the publication of a notice iIn the Gazette under
section 14, object to the granting of an application for the
registration of -

(a) an abbreviation of the Chinese name or the English
name of a prescribed body (“"the relevant
abbreviation™);

(b) an emblem of a prescribed body or a prescribed
person (""the relevant emblem™).

(2) An objection referred to iIn subsection (1) may be made
only on the grounds that -

(a) the relevant abbreviation -

(i) 1s identical to the name or abbreviation
of the name of the objector; or

(i1) so closely resembles the name or
abbreviation of the name of the objector
that the relevant abbreviation is likely
to be confused with or mistaken for the
name or abbreviation of the name of the
objector; or

(b) the relevant emblem —
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(1) 1s i1dentical to a registered trade mark
of which the objector is the owner or a
licensee or an emblem in relation to
which the objector has an intellectual
property right; or
(i1) so closely resembles a registered trade
mark of which the objector i1s the owner
or a licensee or an emblem in relation to
which the objector has an intellectual
property right that the relevant emblem
is likely to be confused with or mistaken
for that trade mark or emblem.
(3) An objection made under subsection (1) —
(a) must be in the specified form and signed by the
objector; and
(b) must contain -
(1) the name, address and, where applicable,
identity document number of the objector;
(i1) a statement of the grounds of the
objection; and
(1i1) a statutory declaration in support of the
objection, setting out particulars of
evidence i1n support of the objection and
exhibiting such evidence or a copy
thereof.
(4) An objector may, by notice in writing given to the

Commission, withdraw an objection made under subsection (1).
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16. Commission may refuse to accept objection

(1) The Commission may refuse to accept an objection made
under section 15(1) if -

(a) the objection does not comply with any of the
requirements set out in section 15(3); or

(b) the objector concerned fails to comply with any
requirements made by the Commission under
subsection (2).

(2) The Commission may, by notice in writing given to the
objector concerned, require the objector to provide, within a
reasonable time specified In the notice, such additional
information or document as Is reasonably necessary to enable the

Commission to consider the objection concerned.

17. Hearing of objection

(1) The Commission must, as soon as practicable after
receiving an objection made under section 15(1), send to the
applicant concerned a copy of the objection and, where applicable,
any additional information or document provided by the objector
pursuant to section 16(2).

(2) The Commission must, by notice in writing given to the
applicant and the objector, inform them of the date and time at
which they will be given an opportunity of being heard.

(3) Unless the applicant and the objector consent to a
shorter notice, the date of hearing must be at least 7 days after

the date of the notice given under subsection (2).
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(4) A hearing under this section must be conducted by the
Commission or a member of the Commission.

(5) A hearing under this section must be held iIn public
unless the Commission or the member thereof who conducts the
hearing, on 1ts or his own motion or on the application of the
applicant or the objector, determines that the hearing or any part
of the hearing must not be held in public 1In which case the
hearing or the part thereof, as the case may be, may be held in
private.

(6) At a hearing under this section, the applicant and the
objector may be heard in person or by any person authorized in
writing by the applicant or the objector, as the case may be.

(7) At a hearing under this section, the Commission or the
member thereof who conducts the hearing may admit In evidence any
document produced by the applicant or the objector.

(8) If the applicant or the objector fails to appear at a
hearing, the Commission or the member thereof who conducts the
hearing may —

(a) 1T satisfied that the failure to appear is due to
reasonable cause, adjourn the hearing for such
period as i1t or he thinks fit; or

(b) hear the representations of any party that appears
at the hearing.

(9) If both the applicant and the objector fail to appear at
a hearing, the Commission or the member thereof who conducts the

hearing may —
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(a) 1T satisfied that the failure to appear is due to
reasonable cause, adjourn the hearing for such
period as i1t or he thinks fit; or

(b) dismiss the objection.

(10) If a hearing under this section is conducted by a member
of the Commission, the member must, as soon as practicable after
the hearing, report to the Commission a recommendation as to
whether the objection concerned should be allowed or rejected and
the reasons for the recommendation.

(11) In subsections (4), (5), (6), (M, (B), (9 and (10),

"hearing” ( ) includes a hearing adjourned under subsection

&) (a) or (9@)-

Decision

18. Commission to decide on application
(1) If the Commission publishes a notice in respect of an
application in the Gazette under section 14, and -
(a) no objection to the granting of the application is
made under section 15(1); or
(b) an objection to the granting of the application is
made under section 15(1), but —
(i) the objection is withdrawn under section
15(4);
(i1) the Commission refuses to accept the

objection under section 16(1); or
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(1i1) the objection is dismissed under section
17(9)(b),
the Commission must, as soon as practicable after the expiry of
the period specified In section 15(1) or the occurrence of the
event set out iIn paragraph (b)(i), (i1) or (ii1i), as the case may
be, grant the application.

(2) If the Commission publishes a notice iIn respect of an
application in the Gazette under section 14, an objection to the
granting of the application is made under section 15(1), and none
of the events set out in subsection (1)(b) (1), (ii) and (ii1)
occurs, the Commission must, as soon as practicable after a
hearing is held in relation to the objection under section 17,
decide whether or not to grant the application.

(3) In making a decision under subsection (2), the
Commission must have regard to —

(a) the objection;

(b) any additional information or document provided by
the objector concerned pursuant to section 16(2);

(c) any document admitted in evidence under section
17(7); and

(d) 1i1f the hearing is conducted by the Commission, any
representations made by the applicant and the
objector concerned at the hearing or, if the
hearing is conducted by a member of the Commission,
the recommendation and reasons for the

recommendation as reported under section 17(10).
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19. Notification and publication of the Commission®s
decision on application

(1) The Commission must, as soon as practicable after a
decision is made under section 18(1) or (2) on an application made
under section 8(1) or 9(1), by notice iIn writing given to the
applicant and, where applicable, the objector concerned, inform
the applicant and, where applicable, the objector of the decision.

(2) The Commission must, as soon as practicable after a
decision i1s made under section 18(1) or (2) to grant an
application made under section 8(1) or 9(1), register the subject
of application iIn accordance with section 20, and then publish a
notice In respect of the application in the Gazette -

(a) specifying -
(i) the name of the applicant; and
(i1) the subject of application; and
(b) stating that the Commission has granted the
application and registered the subject of

application.

PART 5

REGISTRATION AND DE-REGISTRATION OF NAME, EMBLEM, ETC.

Registration
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20. Commission to register name, emblem, etc.

(1) The

Commission must establish and maintain a register

for the purposes of this Regulation In such form as it considers

appropriate.
(2) The
(€))
(b)
()
(3) The

available for

Commission must enter in the register —
in relation to an application made by a prescribed
body under section 8(1) or 24(1) that the
Commission has granted —
(1) the name and address of the body; and
(i1) the subject of application;
in relation to an application made by a prescribed
person under section 9(1) or 25(1) that the
Commission has granted -
(i) the name of the person; and
(11) the subject of application; and
such other particulars as the Commission considers
appropriate.
Chief Electoral Officer must make the register

inspection, free of charge, by members of the public

during ordinary business hours at the Registration and Electoral

Office.
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De-registration

21. Commission may de-register name and emblem

(1) The Commission may de-register a subject of registration
that 1s registered in relation to a prescribed body on the grounds
that —

(a) no request is made under section 3(2) or 4(2) to
print the subject of registration on ballot papers
in 2 consecutive general elections or in any by-
election held between such general elections; or

(b) the body ceases to exist.

(2) The Commission may de-register a subject of registration
that 1s registered in relation to a prescribed person on the
grounds that -

(a) no request is made under section 3(2) or 4(2) to
print the subject of registration on ballot papers
in 2 consecutive general elections or in any by-
election held between such general elections; or

(b) the person dies.

(3) Without prejudice to subsections (1) and (2), the
Commission may de-register a subject of registration 1f -

(a) after considering an objection made under section
22(1) 1n relation to the subject of registration,
the Commission decides to allow the objection under

section 23(4); or
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(b) after considering an application made under section
28(1) or 29(1) in relation to the subject of
registration, the Commission decides to grant the
application under section 31(a).

(4) If the Commission de-registers any subject of
registration under subsection (1)(a) or (2)(a), it must, by notice
in writing given to the prescribed body or the prescribed person
concerned, inform the body or the person of the de-registration.

(5) The Commission must, as soon as practicable after it de-
registers any subject of registration under this section, publish
a notice iIn respect of the de-registration in the Gazette -

(a) specifying -

(1) the name of the prescribed body iIn
relation to which or the prescribed
person In relation to whom the subject of
registration is registered; and

(i1) the subject of registration; and
(b) stating that the Commission has de-registered the

subject of registration.

22. Objection to continued registration
of abbreviation or emblem

(1) Subject to subsection (2), any person may object to the
continued registration of —
(a) an abbreviation of the Chinese name or the English

name of a prescribed body (“"the relevant

abbreviation™);
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(b) an emblem of a prescribed body or a prescribed

person (*"the relevant emblem™).

(2) An objection referred to iIn subsection (1) may be made

only on the grounds that -

(a) the relevant abbreviation -

)

is identical to the name or abbreviation
of the name of the objector; or

so closely resembles the name or
abbreviation of the name of the objector
that the relevant abbreviation is likely
to be confused with or mistaken for the
name or abbreviation of the name of the

objector; or

(b) the relevant emblem —

)

is 1dentical to a registered trade mark
of which the objector is the owner or a
licensee or an emblem in relation to
which the objector has an intellectual
property right; or

so closely resembles a registered trade
mark of which the objector i1s the owner
or a licensee or an emblem in relation to
which the objector has an intellectual
property right that the relevant emblem
is likely to be confused with or mistaken

for that trade mark or emblem.
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(3) An objection made under subsection (1) -
(a) must be iIn the specified form and signed by the
objector; and
(b) must contain -
(1) the name, address and, where applicable,
identity document number of the objector;
(i1) a statement of the grounds of the
objection; and
(1i1) a statutory declaration in support of the
objection, setting out particulars of
evidence i1n support of the objection and
exhibiting such evidence or a copy
thereof.
(4) An objector may, by notice in writing given to the

Commission, withdraw an objection made under subsection (1).

23. Processing of objection made under
section 22

(1) The Commission must process any objection made under
section 22(1) in any annual registration cycle —
(a) 11T the objection is made on or before the relevant
cut-off date of that annual registration cycle, as
soon as practicable after that cut-off date, and in

any event within that annual registration cycle; or
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(b) i1f the objection is made after the relevant cut-off
date of that annual registration cycle, as soon as
practicable after the relevant cut-off date of the
next following annual registration cycle, and in
any event within the next following annual
registration cycle.

(2) The provisions of sections 16 and 17, subject to any
necessary modifications, apply in relation to an objection made
under section 22(1) as they apply iIn relation to an objection made
under section 15(1).

G3) If -

(a) an objection made under section 22(1) is withdrawn
under section 22(4);

(b) the Commission refuses to accept the objection
under section 16(1) (as applied under subsection
(2)); or

(c) the objection is dismissed under section 17(9)(b)
(as applied under subsection (2)),

the abbreviation or the emblem concerned remains registered as if
the objection has not been made.

(4) If none of the events set out In subsection (3)(a), (b)
and (c) occurs, the Commission must, as soon as practicable after
a hearing i1s held in relation to the objection under section 17
(as applied under subsection (2)), decide whether or not to allow

the objection.
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(5) In making a decision under subsection (4), the
Commission must have regard to -

(a) the objection;

(b) any additional information or document provided by
the objector concerned pursuant to section 16(2)
(as applied under subsection (2));

(c) any document admitted in evidence under section
17(7) (as applied under subsection (2)); and

(d) 1i1f the hearing is conducted by the Commission, any
representations made by the prescribed body or
prescribed person and the objector concerned at the
hearing or, iIf the hearing is conducted by a member
of the Commission, the recommendation and reasons
for the recommendation as reported under section
17(10) (as applied under subsection (2)).

(6) The Commission must, as soon as practicable after the
occurrence of the event set out In subsection (3)(a), (b) or (©),
by notice in writing given to the prescribed body or prescribed
person and, where applicable, the objector concerned, inform the
body or person and, where applicable, the objector of the
withdrawal, refusal or dismissal, as the case may be.

(7) The Commission must, as soon as practicable after a
decision is made under subsection (4), by notice in writing given
to the prescribed body or prescribed person and the objector
concerned, inform the body or person and the objector of the

decision.
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Replacement

24. Prescribed body may apply for registration
of its name and emblem to replace
registered name and emblem
(1) A prescribed body may apply to the Commission for the
registration of the particulars referred to in any of the
provisions of section 8(1)(a), (b), (c¢), (d) and (e) to replace
the same kind of particulars that is registered in relation to the
body.
(2) An application made under subsection (1) —
(a) must be in the specified form and signed by the
applicant;
(b) must contain —
(i) the name and address of the applicant;
and
(i1) the subject of application;
(c) must indicate that the applicant intends to consent
to the subject of application being printed on a
ballot paper as particulars relating to one or more
persons as candidates; and
(d) where the application is In respect of any
particulars referred to in section 8(1)(a) or (c¢),
must be accompanied by a copy of the relevant
certificate of the applicant.
(3) An applicant may, by notice in writing given to the

Commission, withdraw an application made under subsection (1).
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(4) A prescribed body must not make an application under
subsection (1) for the registration of any particulars referred to
in section 8(1)(a), (b), (¢), (d) or (e) if an application made by
the body under subsection (1) for the registration of the same

kind of particulars remains pending.

25. Prescribed person may apply for registration
of his emblem to replace registered emblem

(1) A prescribed person may apply to the Commission for the
registration of an emblem of the person to replace an emblem that
IS registered iIn relation to the person.

(2) An application made under subsection (1) —

(a) must be iIn the specified form and signed by the
applicant;
(b) must contain -
(i) the name, address and identity document
number of the applicant; and
(i1) the subject of application; and
(c) must indicate that the applicant is a prescribed
person.

(3) An applicant may, by notice in writing given to the
Commission, withdraw an application made under subsection (1).

(4) A prescribed person must not make an application under
subsection (1) for the registration of an emblem of the person if
an application made by the person under that subsection for the

registration of another emblem of the person remains pending.
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26. Commission may refuse to accept application
made under section 24 or 25

(1) The Commission may refuse to accept an application made
under section 24(1) or 25(1) if —

(a) the application does not comply with any of the
requirements set out in section 24(2) or 25(2); or

(b) the applicant concerned fails to comply with any
requirements made by the Commission under
subsection (2).

(2) The Commission may, by notice in writing given to the
applicant concerned, require the applicant to provide, within a
reasonable time specified In the notice, such additional
information or document as iIs reasonably necessary to enable the

Commission to consider the application concerned.

27. Processing of application made
under section 24 or 25

The provisions of Part 4, subject to any necessary
modifications, apply in relation to the processing of an
application made under section 24(1) or 25(1) as they apply in
relation to the processing of an application made under section

8(1) or 9(1).
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Withdrawal of registration, etc.

28. Prescribed body may apply for withdrawal of
registration of its name and emblem, etc.

(1) A prescribed body may at any time apply to the
Commission for —

(a) the withdrawal of the registration of a subject of
registration in relation to the body;

(b) the amendment of any particulars in the register
other than a subject of registration in relation to
the body.

(2) An application made under subsection (1) must be iIn
writing and signed by the applicant.
(3) An applicant may, by notice in writing given to the

Commission, withdraw an application made under subsection (1).

29. Prescribed person may apply for withdrawal
of registration of his emblem, etc.

(1) A prescribed person may at any time apply to the
Commission for —
(a) the withdrawal of the registration of a subject of
registration In relation to the person;
(b) the amendment of any particulars in the register
other than a subject of registration in relation to

the person.
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(2) An application made under subsection (1) must be iIn
writing and signed by the applicant.
(3) An applicant may, by notice iIn writing given to the

Commission, withdraw an application made under subsection (1).

30. Commission may refuse to accept application
made under section 28 or 29

(1) The Commission may refuse to accept an application made
under section 28(1) or 29(1) i1f -

(a) the application does not comply with any of the
requirements set out in section 28(2) or 29(2); or

(b) the applicant concerned fails to comply with any
requirements made by the Commission under
subsection (2).

(2) The Commission may, by notice in writing given to the
applicant concerned, require the applicant to provide, within a
reasonable time specified In the notice, such additional
information or document as is reasonably necessary to enable the

Commission to consider the application concerned.

31. Processing of application made
under section 28 or 29

The Commission must, unless satisfied that an application
made under section 28(1) or 29(1) should not be granted -
(a) grant the application; and
(b) where the application is made under section
28(1)(b) or 29(1)(b), cause the particulars

concerned to be amended.



Page 44

PART 6

MISCELLANEOUS

32. Signature of document

(1) |If a document is required to be signed by a body or
organization under this Regulation, it must be signed by a person
authorized i1n that behalf by the body or organization.

(2) If a notice In writing is given to the Commission under
this Regulation, It must be signed by the person giving the notice
and, for the purposes of section 4(6), must be signed also by the

other candidate or candidates on the nomination list concerned.

33. Commission may specify form

(1) The Commission may specify forms for the purposes of any
provision of this Regulation.

(2) The Chief Electoral Officer must make the specified
forms available, free of charge, during ordinary business hours at
the Registration and Electoral Office, or at any other place as he

considers appropriate.

34. Decision of Commission final
Subject to section 61 of the Legislative Council Ordinance
(Cap. 542), any decision of the Commission made under this

Regulation is final.
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35. Offence of false statement
(1) A person must not —

(a) 1n any document used iIn connection with any
request, application or objection made under this
Regulation, or in any evidence given at any hearing
under this Regulation, make any statement that the
person knows to be false In a material particular;

(b) i1n any document or evidence referred to in
paragraph (a), recklessly make any statement that
IS Incorrect in a material particular; or

(c) knowingly omit any material particular from any
document or evidence referred to in paragraph (a).

(2) A person who contravenes subsection (1) commits an

offence and is liable to a fine at level 2 and to imprisonment for

6 months.
SCHEDULE [ss. 3 & 4]
PARTICULARS RELATING TO CANDIDATES
Item Particulars
1. Either or both of the following —

(a) the registered Chinese name or the registered
abbreviation of the Chinese name (but not
both) of a prescribed body;

(b) the registered English name or the registered

abbreviation of the English name (but not
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both) of a prescribed body.

The words "Independent Candidate or the

words ""Non-affiliated Candidate " (but not

both).

The registered emblem of a prescribed body.

The registered emblem of a prescribed person.

Made this day of 2003.

(WOO Kwok-hing, J.A.)
Chairman,
Electoral Affairs Commission

(Norman LEUNG Nai-pang)
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Member,
Electoral Affairs Commission

(Elizabeth S. C. SHING)
Member,
Electoral Affairs Commission

Explanatory Note
This Regulation is made by the Electoral Affairs Commission

("'Commission'™) under section 7 of the Electoral Affairs Commission
Ordinance (Cap. 541). The main purpose of this Regulation is to
set out the procedures to be followed for printing specified
particulars relating to candidates (which may include registered
names of prescribed bodies, words indicating that a candidate is
an independent candidate, registered emblems of prescribed bodies
or prescribed persons, and photographs of candidates) on ballot
papers for use in an election to elect Members of the Legislative
Council.
2. Part 1 contains preliminary provisions. In particular —

(a) section 1 provides for the commencement of this

Regulation; and
(b) section 2 defines the terms used In this

Regulation.
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3. Part 2 provides for the requests made by candidates to have
the specified particulars printed on a ballot paper. In
particular -

(a) section 3 provides for the making of a request by a
candidate for a functional constituency or the sole
candidate on a nomination list to print specified
particulars on a ballot paper;

(b) section 4 provides for the making of a request by a
candidate on a nomination list with more than one
candidate to print specified particulars on a
ballot paper;

(c) section 5 provides for the giving of consent by a
prescribed body In relation to a request;

(d) section 6 enables the Commission to refuse to
accept a request under certain circumstances; and

(e) section 7 provides for the size and position of
specified particulars to be printed on a ballot
paper .

4. Part 3 (sections 8 to 10) provides for -

(a) the application by a prescribed body for the
registration of its name and emblem; and

(b) the application by a prescribed person for the
registration of his emblem.

5. Part 4 (sections 11 to 19) sets out the procedures for the

Commission to process an application.
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6. Part 5 (sections 20 to 31) provides for —

(a) the registration and de-registration of the
particulars of a prescribed body and a prescribed
person;

(b) the application by a prescribed body for the
registration of its name and emblem to replace its
registered name and emblem, and for the withdrawal
of the registration of its name and emblem; and

(c) the application by a prescribed person for the
registration of his emblem to replace his
registered emblem, and for the withdrawal of the
registration of his emblem.

7. Part 6 (sections 32 to 35) provides for offences and other

miscel laneous matters.
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Request to Print Particulars Relating to Candidates on Ballot Papers

Functional Constituency (FC)

Regulation FC |Particulars Related to Candidate on Ballot Papers
s. 3(3)(a) T1 |¢ Photograph of the candidate

¢+  Emblem of a prescribed body

¢ Chinese name of a prescribed body
s. 3(3)(a) T2 |* Photograph of the candidate

+  Emblem of a prescribed body

+  English name of a prescribed body
s. 3(3)(a) T3 | Photograph of the candidate

¢+  Emblem of a prescribed body

+  English name and Chinese name of a prescribed body
s. 3(3)(a) T4 |+  Photograph of the candidate

¢+ Emblem of a prescribed body

¢ Chinese name of a prescribed body

+  Abbreviation of the English name of a prescribed body
s. 3(3)(b) T5 | Photograph of the candidate

¢ Independent Candidate

¢+ Emblem of a prescribed person
s. 3(3)(b) T6 | Photograph of the candidate

+  Non-affiliated Candidate

¢+  Emblem of aprescribed person
s. 3(3)(b) T7 |* Photograph of the candidate

¢ Independent Candidate
s. 3(3)(b) T8 |+ Photograph of the candidate

+  Non-éffiliated Candidate
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Request to Print Particulars Relating to Candidates on Ballot Papers

Geographical Constituency (GC)

Regulation | GC No. of Particulars Related to Candidates on Ballot
Candidatesin Papers
theList
s. 3(3)(a) List1 1 +  Photograph of the candidate
¢+  Emblem of a prescribed body
¢ English name and Chinese name of a
prescribed body
s. 3(3)(b) List 2 1 ¢ Photograph of the candidate
¢ Independent Candidate
¢+ Emblem of the candidate
s. 3(3)(b) List 3 1 ¢ Photograph of the candidate
+ Non-affiliated Candidate
¢+  Emblem of the candidate
s. 4(3)(a) List4 2 ¢ Photographs of the candidates
¢+ Two emblems of prescribed bodies
¢  English names and Chinese names of the
two prescribed bodies
S. 4(3)(b) List5 2 ¢ Photographs of the candidates
¢+  Two Emblems of the candidates
¢ Independent Candidates
s. 4(3)(b) List 6 2 ¢ Photographs of the candidates

*  Two Emblems of the candidates
+ Non-affiliated Candidates
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Request to Print Particulars Relating to Candidates on Ballot Papers

Geographical Constituency (GC)

Regulation | GC No. of Particulars Related to Candidates on Ballot
Candidatesin Papers
theList
s. 4(3)(c) List7 2 ¢ Photographs of the candidates
¢+ One emblem of prescribed body
¢ English name and Chinese name of the
prescribed body
¢ Oneemblem of the candidate
+ Non-affiliated Candidate
against the name of the corresponding
candidate
s. 4(4)(a) List 8 3 ¢ Photographs of the candidates
¢ Three emblems of prescribed bodies
¢ English names and Chinese names of the
three prescribed bodies
S. 4(4)(b) List9 4 ¢ Photographs of the candidates
¢  Three Emblems of the candidates
+  Non-affiliated Candidates
S. 4(4)(c) List 10 5 ¢  Photographs of the candidates
¢+ One emblem of prescribed body
+  English name and Chinese name of the
prescribed body
¢+ Two Emblems of the candidates
¢ Independent Candidate
against the names of the corresponding
two candidates
S. 4(4)(c) List 11 6 ¢ Photographs of the candidates

¢+ Oneemblem of prescribed body

+  English name and Chinese name of the
prescribed body

¢ Two Emblems of the candidates




Annex B2

Request to Print Particulars Relating to Candidates on Ballot Papers

Geographical Constituency (GC)

Regulation | GC No. of Particulars Related to Candidates on Ballot
Candidatesin Papers
theList
S. 4(4)(c) List 12 7 ¢ Photographs of the candidates
¢+ One emblem of prescribed body
¢ English name and Chinese name of the
prescribed body
+ Non-affiliated Candidate
against the names of the corresponding
two candidates
s. 4(4)(d) List 13 7 ¢ Photographs of the candidates
+  Two emblems of prescribed bodies
¢ English names and Chinese names of the
two prescribed bodies
¢ Oneemblem of the candidate
¢ Independent Candidate
against the name of the corresponding
candidate
S. 4(4)(d) List 14 8 ¢  Photographs of the candidates
+  Two emblems of prescribed bodies
+  English names and Chinese names of the
two prescribed bodies
¢+ Oneemblem of the candidate
+  Non-affiliated Candidate
against the name of the corresponding
candidate
S. 4(4)(d) List 15 8 ¢ Photographs of the candidates

¢+ Two emblems of prescribed bodies

¢  English names and Chinese names of the
two prescribed bodies

¢ One emblem of the candidate
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Request to Print Particulars Relating to Candidates on Ballot Papers

Geographical Constituency (GC)

Regulation | GC No. of Particulars Related to Candidates on Ballot
Candidatesin Papers
theList
s. 4(4)(d) List 16 8 ¢ Photographs of the candidates

+  Two emblems of prescribed bodies

¢ English names and Chinese names of the
two prescribed bodies

¢ One emblem of the candidate

+ Non-affiliated Candidate
against the names of the corresponding
four candidates
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Timeframe for Processing Sraight Forward Applicationsin 2004

Item Task Timerequired Timeframe
1 |Applications - Any time after the new
Regulation comes into
force and before the cut-off
date (1 March)
2 | Initial consideration by Within 3weeks | Not later than 22 March
EAC
3 | Gazettd of initial Within 2 weeks | Not later than 5 April
applications
4 | Public to raise objections 3 weeks Not later than 26 April
5 | Notification of results/ Within 2 weeks | Not later than 10 May

Gazettal

Total number of weeks
required for processing the
applications

Not more than
10 weeks

10
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Timeframe for Processing Straight Forward Applications after 2004

Gazettal

tem Task Timerequired Timeframe
1 |Applications - Before the cut-off date
(15 March)

2 | Initial consideration by Within 2 weeks | Not later than 29 March
EAC

3 | Gazetta of initial 1 week Not later than 5 April
applications

4 | Publicto raise objections 3 weeks Not later than 26 April

5 | Notification of results/ Within 2 weeks | Not later than 10 May

Total number of weeks
required for processing the
applications

Not more than
8 weeks

11
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Timeframe for Processing Other Applicationsin 2004

ltem Task Timerequired Timeframe

1 |Applications - Any time after the new
Regulation comes into
force and before the cut-off
date (1 March)

2 | Preliminary processing by | Within 3 weeks | Not later than 22 March
EAC

3* | Variation of applications | Within 2 weeks* | Not later than 5 April

4* | EAC to consider Within 2 weeks* | Not later than 19 April
variations

5 | Gazettal of initial Within 2 weeks | Not later than 3 May
applications

6 | Public to raise objections 3 weeks Not later than 24 May

7* | Hearing Within 3 weeks* | Not later than 14 June

8* | Final consideration by Within 2 weeks* | Not later than 28 June
EAC

9 | Notification of results/ Within 2 weeks | Not later than 12 July

Gazettal
Total number of weeks Not more than -
required for processing the 19 weeks
applications
* |f necessary

12
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Timeframe for Processing Other Applications after 2004

Item Task Timerequired Timeframe
1 |Applications - Before the cut-off date
(15 March)

2 | Preliminary processing by | Within 2 weeks | Not later than 29 March
EAC

3* | Variation of applications | Within 2 weeks* | Not later than 12 April

4* | EACto consider Within 2 weeks* | Not later than 26 April
variations

5 | Gazetta of initial 1 week Not later than 3 May
applications

6 | Public to raise objections 3 weeks Not later than 24 May

7 | Hearing Within 2 weeks* | Not later than 7 June

8* | Final consideration by 1 week* Not later than 14 June
EAC

9 | Natification of results/ 2 week Not later than 28 June
Gazettal
Total number of weeks Not more than -
required for processing the 15 weeks
applications

* |f necessary

13
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