LEGISLATIVE COUNCIL BRIEF

Electoral Affairs Commission Ordinance (Cap. 541)
Electoral Affairs Commission (Electoral Procedure) (Legislative
Council) (Amendment) Regulation 2004

INTRODUCTION

On 11 May 2004, the Electord Affairs Commisson (“EAC")
made the Electora Affairs Commission (Electoral Procedure) (Legidative
Council) (Amendment) Regulation 2004 (“the Amendment Regulation”).
In the main, the purposes of the Amendment Regulation areto -

(a) delete dl references relating to the Election Committee in
view of the change in the overal compostion of the
Legidative Council (“LegCo”) asfrom thethird term;

(b) provide for the counting of votes for geographical
congtituencies (“GCs’) at polling stations after the close of

poll;

(c) improve the existing procedures for the handling of
guestionable ballot papers;

(d) make other necessary amendments to the eectora
arrangements, and

(e) make consequentiad amendments to the Electord Affairs
Commission (Registration) (Electors for Legidative Council
Functiona Congtituencies) (Voters for Election Committee
Subsectors) (Members of Election Committee) Regulation
and the Electord Affars Commisson (Nominations
Advisory Committees (Legidative Council )) Regulation.

This brief informs Members of the main provisions of the Amendment
Regulation.



BACKGROUND

2. The Electora Affars Commisson (Electord Procedure)
(Legidative Council) Regulation (“the existing Regulation™) is made by
the EAC to provide for the detailed procedural arrangements for the
LegCo dections. In preparation for the LegCo dection in September
2004, the EAC has reviewed the Regulation, having regard to the
Legidative Council  Ordinance, Cap. 542, and the experience of past
elections.

Ddetion of Referencesto the Election Committee

3. According to the Basc Law and the Legidative Council
Ordinance, the Election Committee will not return any LegCo Members
asfromthethird term LegCo. Accordingly, al referencesto the Election
Committee in the existing Regulation and other relevant regulations made
by the EAC should be deleted.

Practical Electoral Arrangements

4, From the experience gained since the 2000 LegCo dlection, the
EAC congders that a number of improvements can be made to the
electoral arrangements.  Among other things, the EAC consders that the
counting process can be sped up by —

(@ conducting the counting of votes at individua polling
stations after the close of poll; and

(b) improving the existing procedures so that ballot papers that
are clearly invaid will be treated as such and will not need to
go through the procedures which apply to questionable ballot
papers, asisrequired under the existing Regulation.

5. The above measures were implemented in 2003 District Council
(“DC”) election. Having reviewed the experience of thelast DC dection,
the EAC considers that smilar arrangements could be adopted for the
2004 LegCo dection. Detailed justifications and counting procedures
are set out below.



Proposed Counting Arrangement for GCs

Counting of Votes at Individual Palling Stations

6. Counting of votes for elections was traditionally conducted in
a centralized manner. In the 1999 DC eection, counting was
conducted at 18 district counting stations. In the 2000 LegCo
election, one regional counting station was set up for each of the five
GCs.

7. In the 2003 DC dection, counting of votes was for the first time
conducted at individua polling stations. The EAC considers that the
decentralized counting arrangements introduced in the 2003 DC election
were on the whole satisfactory and proposes that they be adopted in the
2004 LegCo dection. Under the new arrangement, ballot boxes no
longer have to be transported after the close of poll from polling stations
to counting stations for the purpose of vote counting.  The arrangement
has the following advantages -

(a) the efficiency of the vote counting process could be enhanced,
and election results could be announced earlier; and

(b) security risks arising from the need to transport ballot boxes
from polling <ations to counting stations could be
eliminated.

8. Further, in the 2004 LegCo election, candidates will be
allowed to print specified particulars relating to candidates on ballot
papers. To cater for this new measure, new ballot papers of larger size
will be introduced. The new form of ballot papers will be much
more heavy and bulky to handle than the traditional form of ballot
papers, and a larger number of new ballot boxes will be required.
Therefore, if vote counting were to be conducted in a centralized
manner as in previous LegCo elections, it would take more time and
effort to transport the ballot boxes from the polling stations to the
counting station, and the counting process would be delayed.
Decentralized counting could avoid the problem.



Counting Arrangement for Small Polling Stations

9. When the decentralized counting arrangement was proposed
for the 2003 DC election, some Members of the LegCo Subcommittee
which was set up to scrutinize the then proposed Regul ation expressed
concern about the protection of the secrecy of votes in the case of
polling stations which serve only a very small number of electors.
To address the concern, during the 2003 DC election, arrangements
were made so that the ballot papers of a small polling station, i.e. one
with less than 200 registered electors, were delivered to a polling
station which has been designated as a main counting station. The
ballot papers cast at the small polling station and the main counting
station were mixed before the votes were counted to protect the
secrecy of votes cast.

10. The EAC proposes that similar arrangements be adopted in
the coming LegCo election. At the close of poll, the votes cast at a
small polling station will be delivered to a main counting station for
counting. The Presiding Officer (“PrO”) of a main counting station
shall mix the ballot papers of the polling station designated as the
main counting station together with the ballot papers which have been
delivered from one or more small polling stations to the main counting
station before counting the votes at the main counting station.
(Please a so refer to paragraph 35.)

Converting a polling station for a GC to a counting station

11. Immediately after the close of poll, a polling station other than a
smal palling station for a GC will be converted into a counting station
and the count will be peformed by the polling staff. During the
conversion, the candidates and their agents will be alowed to be present
to observe the converson. The PrO, who isaso the officia in charge of
the operation of the polling station during the day, will take up the role of
supervising the counting of votes.



Counting of votes and re-count

12. To uphold the principle of far, open and honest eections, the
existing re-counting mechanism will be maintained, and members of the
public will continue to be alowed to observe the counting process.
Details of the counting arrangement are set out below.

(a) a Returning Officer (“RO”) will be designated for each of
the five GCs. The five ROs will be stationed at the central
counting station (“CCS"). Each RO will be assisted by a
number of Assistant Returning Officers (“AROs’) to
compile the final election results of the respective GCs, by
adding up counting results from polling stations under the
charge of each ARO;

(b) upon completion of vote counting at individual counting
stations, the PrO of each counting station will make
known the counting result to the candidates, their election
agents and counting agents if they are present at the
counting station. They may request a re-count. The PrO
shall comply with the request unless he considers it
unreasonable;

(c) the PrO of each counting station will report to an ARO of
that GC the final counting result of his counting station;

(d) after the ARO has been notified of the counting results or
re-count results of all the counting stations under his
charge, he will report the results to the RO;

(e) any misplaced GC balot papers found in functional
congtituency (“FC”) ballot boxes at the CCS will be
delivered to the relevant RO for the GC and be dealt with
by the RO;

(f) upon obtaining the confirmed counting results from al the
counting stations for the GC, the RO will add up these
figures together with the results in respect of any



misplaced GC ballot papers to produce the aggregate total;

(g) the RO will then make known the aggregate total to the
candidates, their election agents and counting agents who
are present at the CCS. Candidates or their election agents
may request to re-count all the votes for the GC. The RO
shall comply with the request unless he considers it
unreasonabl e;

(h) the RO will inform al the AROs to ingtruct the PrOs under
their respective charge to conduct a re-count a ther
respective counting ations forthwith. The RO will aso
conduct a re-count of any misplaced GC ballot papers found
in FC ballot boxes at the CCS;

(i) upon completion of re-counting, the PrO of each of the
counting stations will make known the re-count result at his
counting station to the candidates and their agents present at
that counting station and to the ARO for the GC;

(j) after the ARO has been naotified of the re-count results of al
the counting stations under his charge, he will report the
resultsto the RO;

(k) upon obtaining the confirmed re-count results from all the
counting stations, the RO will add up these re-count figures
together with the re-count result in respect of any misplaced
GC ballot papersto produce the fina aggregate totd;

(N the RO will make known the finad aggregate tota to the
candidates and their agents; and

(m)the RO will sign and display a notice declaring the final
result of the election at the CCS, and inform the PrOs under
his charge that the declaration has been made. He will aso
arrange for the publication of the notice in the Gazette.



Questionable and Invalid Ballot Papers

13. As the existing Regulation for LegCo elections now stands,
aballot paper is set aside as a questionable ballot paper if -

(@) itisendorsed on the front with the word “TENDERED”;
(b) it is endorsed on the front with the word “SPOILT”;

(c) it isunused;

(d) it isunmarked;

(e) it isnot marked with the chop provided;

(f) votes are given for more than one list of candidates;

(g) the chop is not affixed to give asingle “v" " in the circle
opposite the list of candidates of the elector’ s choice;

(h) there is writing or a mark by which the elector can be
identified;

(i) itissubstantially mutilated; or
()) the elector’ sintention is uncertain.

The RO will decide whether a questionable ballot paper should be
counted. Candidates, their election agents or counting agents may
raise objection to the admission or regjection of a questionable ballot
paper, but the final decision rests with the RO. Although al ten
categories of balot papers mentioned above are treated as
questionable ballot papers, those in categories (a) to (f) are by their
nature clearly invalid.

14. The relevant regulation for DC elections used to contain similar
provisons as elaborated in paragraph 13. Amendments have been
introduced for the 2003 DC e ection so that -

(@ the PrOs assume the responshility of supervisng the



counting of votes and determining questionable balot
papers a polling stations; and

(b) ballot papersreferred to in paragraph 13 (@) to (f) above are
no longer treated as questionable ballot papers, but are
regarded asinvaid right away. They will not be subject to
the objection of candidates or their agents.  Other balot
papers not faling within these categories will be treated as
questionable ballot papers.  The PrOs will decide whether
they should be counted. Candidates or their agents may
raise objection to the admission or regjection of questionable
ballot papers but the final decision rests with the PrOs.

15. In the light of the consideration mentioned in paragraph 13
and the experience of the 2003 DC election, the EAC considers it
desirable to introduce similar legidative amendments for the 2004
LegCo eection.

Proposed Polling and Vote Counting Arrangements for FCs

16. The EAC considers that it will not be efficient for individual
polling stations to handle the counting of votes for 28 FCs. It is
therefore proposed that vote counting for FCs be conducted at the
CCS, as in previous LegCo elections. However, some operational
changes to the polling and counting arrangements are proposed; these
are outlined in paragraphs 17 to 21 below.

Dispensing with Envelopesfor containing FC ballot papers

17. In previous elections, as a measure to protect the secrecy of
votes, envelopes were provided to al FC electors so that after marking
the ballot papers, electors could put their marked ballot papers into the
envel opes before putting them into the ballot box.

18. Having reviewed the arrangements, the EAC proposes that
the use of envelopes be dispensed with.  Electors will be reminded to
turn the marked FC ballot paper face down against the cardboard
(given to the electors when they are issued with the ballot paper)
before leaving the voting compartment and then insert the marked
ballot paper face down into the ballot box. The tailor-made ballot
box will ensure that the ballot papers will fall into a neat pile face



down, and voter secrecy will be protected.

Delivery of FC Ballot Papersto the CCS

19. At the commencement of the count for GC ballot papers at
the polling station, the PrO will open the GC ballot boxes and identify
any misplaced FC ballot papers. The PrOs will seal the misplaced
FC ballot papers and then arrange them to be delivered together with
the ballot boxes and ballot paper accounts for FCsto the CCS.

Questionable and Invaid FC Ballot Papers

20. For the same reasons mentioned in paragraphs 13 to 15 above,
the EAC condders that the existing Regulation should be amended to
specify clearly that a FC ballot paper isinvaid if -

A ballot paper for an ordinary FC or a special FC'

(@it is endorsed on the front with the word
“TENDERED”;

(b) it is endorsed on the front with the word “SPOILT”;
(c) itisunused;

(d) it is unmarked;

A ballot paper for an ordinary FC

(e) it isnot marked with the chop provided;

(f) votes are given for more than the number of members
to be returned for that ordinary FC;

In accordance with section 2 of the Regulation. “ special FCS’ means the FCs
specified in section 20(1)(a) to (d) of the LegCo Ordinance, ie, (a) the Heung
Yee Kuk FC; (b) the agriculture and fisheries FC; (c) the insurance FC; and
(d) the transport FC.



A ballot paper for aspecial FC

(g) it isnot marked by Arabic numerals;

(h)it is marked with a first preference for 2 or more
candidates (whether or not the elector has marked
preferences for any other candidate); and

(i) it is not marked with afirst preference (whether or not
the elector has marked any other preference).

21. Ballot papers falling within the above categories will be
treated as invalid. They will not be subject to the objection of
candidates or their agents. As for other types of questionable ballot
papers, they will continue to be regarded as such. The ROs for the
FCs will decide whether the questionable ballot papers should be
counted. Candidates, their election agents or counting agents may
raise objection to the admission or rejection of questionable ballot
papers, but the final decision rests with the ROs.

AMENDMENT REGULATION

22, The Amendment Regulation is a the Annex. The magor
amendments are to achieve the purposes as eaborated in the following

paragraphs.

Deletion of Referencesto the Election Committee

(sections 2 to 4, 7 to 19, 21, 22, 24 to 28, 30, 34, 37-39, 43 to 45, 50-
53, 55, 61, 62, 64, 65, 67 to 69, 71, 73, 74, 76, 78 to 84 of the
Amendment Regulation)

23. All references to the Election Committee in the existing
Regulation will be deleted. Consequential amendments are aso
made to the EAC (Registration) (Electors for Legidative Council
Functional Constituencies) (Voters for Election Committee Subsectors)
(Members of Election Committee) Regulation and the EAC
(Nominations Advisory Committees (Legidlative Council))
Regulation.

10



Counting of Votesat Polling Stationsfor GCs

Converting a polling station for a GC to a counting station
(sections 41, 56 and 58 of the Amendment Regulation)

24, These sections provide for the procedures for converting a
polling station for a GC to a counting station, as set out in paragraph 11
above.

Handling of ballot papers cast at a small polling station
(sections 42 and 56 of the Amendment Regulation)

25. These sections provide for how the votes cast a a small
polling station should be handled, as set out in paragraph 10 above.

Counting of votes and re-count
(sections 56 to 58 and 63 of the Amendment Regulation)

26. These sections provide for procedures for counting and re-
counting of votes, as set out in paragraph 12 above.

Invalid and Questionable GC Ballot Papers
(sections 64 to 66 of the Amendment Regul ation)

27. These sections provide for the revised procedures for the
handling of invalid and questionable GC ballot papers, as set out in
paragraphs 13 to 15 above.

Polling and Counting Arrangementsfor FCs

Dispensing with Envelopesfor containing FC Ballot Papers
(sections 37, 53 and 55 to 60 of the Amendment Regulation)

28. These sections provide that the use of envelopes for
containing FC ballot papers will be dispensed with, as explained in
paragraphs 17 and 18 above. The provisions require candidates to
put the FC ballot paper, unfolded, into the relevant ballot box with the
marked side facing down.

11



Delivery of FC ballot papersto the CCS
(section 50 of the Amendment Regulation)

29. This section provides for the arrangements for the delivery
of ballot boxes for FC ballot papers to the CCS, as set out in
paragraph 19 above.

Invalid and Questionable FC Ballot Papers
(sections 64 to 66 of the Amendment Regul ation)

30. These sections provide for the revised procedures for
handling invalid and questionable FC ballot papers, as set out in
paragraphs 20 and 21 above.

Other revised electoral arrangements

31 The following changes to the electora arrangements will
also be introduced -

(a) candidates will not be required to provide the registered
residential address of their subscribers on the nomination
forms, since subscribers’ identity card numbers are
aready sufficient in helping the RO determine the
eligibility of the subscribers and the validity of the
subscriptions (sections 5 and 6 of the Amendment
Regulation);

(b)an elector who has been issued with a ballot paper but
who has to leave the polling station before casting his
vote may, on reasonable grounds and with the permission
of the PrO, return to the polling station before the close
of poll to cast his vote. Before leaving the polling
station, the elector must return his ballot paper, unmarked,
tothe PrO. Similar arrangements were introduced in the
2003 DC election (section 36 of the Amendment
Regulation ); and

(c)a PrO may be authorized by the RO to vary the no
canvassing zone and the no staying zone on polling day
by displaying a notice at or near the polling station
(section 71 of the Amendment Regulation).

12



PUBLIC CONSULTATION

32. On 16 February and 15 March 2004, the Administration
consulted the LegCo Pandl on Constitutional Affairs on the proposed
polling and counting arrangements for the 2004 LegCo election. In
general, Members were in support of the proposed arrangements.

33. On the proposal to decentralize counting of GC votes in
individual polling stations, Members generally had no objection.
However, a few Members have expressed concern that candidates
might find it difficult to recruit and deploy a sufficient number of
agents to monitor the counting process at each and every station
within a GC.

34. According to the experience of past elections, candidates will
usually deploy polling agents to monitor the polling process at polling
stations. Candidates may consider appointing their polling agents to
be counting agents to monitor the counting process as well.  Further,
as in the past, the counting process will be conducted in an open and
transparent manner. Apart from the candidates themselves and their
agents, members of the public and the media can also observe the
entire counting process. Having considered Members comments,
arrangements will be made in the coming LegCo election for the
public to observe the counting process at a shorter distance from the
counting zone in order to enhance the transparency of the process. A
seating area for the public will also be provided outside the counting
zone.

35. A Member has expressed the view that the practice of mixing
ballot papers from polling sations belonging to the same GC before
counting should be maintained. Heis concerned that the reveadling of the
extent of support for different candidates in a locality as a result of
conducting counting of votes in individua polling <ations may
undermine the integrity of the electora process. The EAC has noted
such concern but takes the view that the most important consideration is
the protection of voter secrecy, and that the proposed decentraized
counting arrangement will not undermine voter secrecy. If, asaresult of
decentralized counting arrangement, people would come to have a clearer

13



idea of the level of support for different candidates in a locdlity, thisin
itself should not undermine the fairness and openness of an election.

36. The EAC issued the "Proposed Guidelines on Election-related
Activities in respect of the Legidative Council Elections (*Proposed
Guiddines') on 22 March 2004 for a one month public consultation.
The Proposed Guidelines covers, amongst others, the proposed
arrangements for decentralized counting and the handling of questionable
ballot papers, as well as the other revised ectora arrangements outlined
in this paper.  No political organizations have indicated objection to the
proposed arrangements in ther representations. One of them has
specifically expressed support for the decentralized counting arrangement.

IMPLICATIONSOF THE AMENDMENT REGUALTION

37. The financiad implications of the proposed arrangement of
counting votes a polling stations will be absorbed in the planned
expenditure for LegCo eections. The Amendment Regulation is in
conformity with the Basic Law, including the provisons concerning
human rights. It has no gaffing, productivity, environmental or
sustainability implications.

LEGISLATIVE TIMETABLE

38. The Amendment Regulation will be published in the Gazette on
14 May 2004 and tabled in the Council on 19 May 2004.

PUBLICITY

39. A press release will be issued to announce the publication of the

Amendment Regulation in the Gazette. A spokesman will be available
for answering mediaenquiries.

Registration and Electora Office
May 2004
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ELECTORAL AFFAI RS COWM SSI ON ( ELECTORAL PROCEDURE) ( LEG SLATI VE
COUNCI L) ( AVENDMENT) REGULATI ON 2004

(Made by the Electoral

Affairs Conmm ssion under section 7 of

the El ectoral Affairs Comm ssion O dinance (Cap. 541))

1. Commencemnent

This Regul ation shall cone into operation on 16 July 2004.

2. Interpretation

Section 2 of the Electoral Affairs Comm ssion (Electoral

Procedure) (Legi sl ative Council) Regulation (Cap. 541 sub. leg. D)

is anended —

(a) in subsection (1) -

(i)

(i)

(iii)

in the definition of "candidate" -

(A) in paragraph (a), by adding "and" at
t he end;

(B) in paragraph (b), by repealing "and"
at the end,

(© by repealing paragraph (c);

in the definition of "central counting

station", by repealing "and the El ection

Comm ttee el ection”;

in the definition of "counting zone" -

(A) by repealing "Chief Electoral
Oficer" and substituting "Chief
Returning Oficer, the Returning

O ficer or the Presiding Oficer, as



(iv)

(v)

(vi)

(vii)

(viii)

(i x)

(x)

(xi)
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may be appropriate,”

(B) by repealing "or for the Election
Comm ttee el ection”;

by repealing the definition of "EC ball ot

paper”;

by repealing the definition of "EC

polling station";

by repealing the definition of "Election

Comm ttee el ection”;

by repealing the definition of "Election

Comm ttee final register”;

in the definition of "election notice" —

(A) in paragraph (a), by adding "and" at
t he end;

(B) in paragraph (b), by repealing "and"
at the end,

(© by repealing paragraph (c);

in the definition of "final register"” —

(A) in paragraph (a), by adding "or" at
t he end;

(B) in paragraph (b), by repealing "or"
at the end,

(C© by repealing paragraph (c);

in the definition of "GC polling

station", by repealing "(a)";

by repealing the definition of

"geographi cal constituency" and
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substituting —
""geographi cal constituency” or "GC'

(HHEEE) nmeans an area decl ared

to be a geographi cal
constituency under section
18(2)(a) of the Legislative
Council Ordinance (Cap. 542);";
(xit) in the definition of "nomnnation form' —
(A) in paragraph (a), by adding "and" at
t he end;
(B) in paragraph (b), by repealing "and"
at the end,
(© by repealing paragraph (c);
(xiti) in the definition of "nom nation
period" -
(A) in paragraph (b), by adding "and" at
t he end;
(B) by repealing paragraph (c);
(© in paragraph (d), by repealing "or
for the Election Commttee";
(xiv) in the definition of "notice appointing
the el ection day" -
(A) in paragraph (a), by adding "or" at
t he end;
(B) in paragraph (b), by repealing "or"

at the end;
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(© by repealing paragraph (c);

(xv) in the definition of "notice of

nom nations" -

(A) by repealing ", (5) or (6)" and
substituting "or (5)";

(B) by repealing "or by the Election
Commi ttee",

(xvi) by repealing the definition of "political
body";
(xvii) in the definition of "specified

address" -

(A) by repealing "geographical
constituency,"” and substituting
"geographi cal constituency or a";

(B) by repealing "or the Election
Comm ttee el ection,"”;

(xviii) in the definition of "verification of the
bal | ot paper account”, by repealing "or
(2)(e), 74A(1)(c) or 74B(1)(c)" and
substituting ", 74A(1)(a) or (b)(ii) or
74B(1) (c) or (1A) or (1B)(b)";

(xi x) by adding -
""enbl et (fZ:E) has the neaning
assigned to it by section 2(1)
of the Particulars Relating to

Candi dat es on Bal | ot Papers
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(Legi sl ative Council) Regul ation

(L.N. 263 of 2003);

"head- dress" (HHEfi) nmeans anything

which is worn on a person's head,;

"mai n counting station" (KEEEERL)

means a place designated as a
mai n counting station under

section 28;

"prescribed body" (ZJFHE#E) has the

meani ng assigned to it by
section 2(1) of the Particulars
Rel ating to Candi dates on Bal |l ot
Papers (Legislative Council)

Regul ation (L.N 263 of 2003);

"prescribed person" (FJEHA+) has the

"regi

meani ng assigned to it by
section 2(1) of the Particulars
Rel ating to Candi dates on Bal |l ot
Papers (Legislative Council)
Regul ation (L. N 263 of 2003);

stered" (#&3Ed), in the context of

a registered enblemor a

regi stered name, has the neaning
assigned to it by section 2(1)
of the Particulars Relating to

Candi dates on Bal | ot Papers
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(Legi sl ative Council) Regul ation
(L.N. 263 of 2003);
"smal | polling station" (/NZEiL)
neans a pl ace designated as a
small polling station under
section 28;";
(b) in subsection (3) —
(i) i n paragraph (a), by adding "and" at the
end;
(i) i n paragraph (b), by repealing "; and" at
the end and substituting a full stop;
(iii1) by repealing paragraph (c);
(c) by repealing subsection (6) and substituting —
"(6) In this Regulation, unless it is
provi ded ot herw se —
(a) a reference to "counting
station" is to be construed as
i ncluding a main counting
station; and
(b) a reference to "polling
station" is to be construed as
including a small polling
station and a special polling

station.".
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3. Chief Electoral Oficer to publish
a notice specifying a period and
pl ace for submtting nom nation
forms for Election Conmttee
el ection

Section 6 is repeal ed.

4. Chief Electoral Oficer to publish
by-el ection notice if a by-election
is to be held under section 36 of
the Legislative Council Ordinance
Section 8 is anmended -
(a) by repealing subsection (4);
(b) in subsection (5), by repealing ", (3) and (4)" and
substituting "and (3)";
(c) 1in subsection (6) -

(i) by repealing ", functional constituency
or for election by the Election Conmttee,
as the case may be," and substituting "or
functional constituency”;

(ii) by repealing ", functional constituency

or by the Election Commttee" and

substituting "or functional constituency".

5. How to nomi nate a candi date for a
geogr aphi cal constituency

Section 10(8) is anended by repealing ", identity docunent
nunber and regi stered residential address" and substituting "and

identity document nunber™.
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6. How to nonm nate a candidate for a

functi ona

consti tuency

Section 11(8) is anmended by repealing ", identity docunent

nunber and regi stered residential address"” and substituting "and

identity document nunber™.

7. How to nomi nate a candi date for the
El ection Committee el ection

Section 12 is repeal ed.

8. Returning Oficer not to accept
nom nation formw t hout deposit
and to issue receipt for

deposi t

Section 15(3) is anmended by repealing ", functional

constituency or the Election Commttee el ection” and substituting

"or a functional constituency".

9. Returning O ficer to deci de whet her
candi dates are validly nom nated

Section 16 is anended -

(a)

(b)

in subsection (2), by repealing ", 11 or 12" and
substituting "or 11";

in subsection (3)(d), by repealing everything after
"to" and substituting "a constituency, the

candi dat e has been nom nated for another
constituency (whether a geographical constituency
or a functional constituency) in the sanme el ection

and the Returning Oficer is satisfied that the

ot her candi dature has not been w t hdrawn;";
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11.

12.
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(c) in subsection (4), by repealing ", functional
constituency or the Election Commttee el ection”

and substituting "or a functional constituency".

Returning Oficer to endorse invalid
nom nation forns

Section 19(3) is anmended by repealing "or the Election

ittee election, as may be applicable".

Returning Oficer to publish a notice
of particulars of validly nom nated
candi dat es

Section 21 is anmended -

(a) 1in subsection (2), by repealing ", functional

constituencies and the El ection Commttee el ection
and substituting "and functional constituencies"”;

(b) in subsection (3), by repealing "A separate notice

must be published for the Election Cormittee
el ection.”;

(c) by repealing subsection (6).

Returning Oficer to publish a notice
for the purposes of section 46(1) of
the Legi slative Council Ordinance
Section 22 is anended -

(a) by repealing subsection (3);

(b) in subsection (4), by repealing ", (2) or (3)" and

substituting "or (2)".
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13. Returning Oficer to notify or declare
if a validly nom nated candi date for a
GC is proved to have died
Section 22A is amended —
(a) in subsection (1) -
(i) by repealing "conmes to the know edge" and
substituting "is proved to the
sati sfaction";
(ii) in paragraph (b), by repealing "or by the
El ection Conmittee, as the case may be,"
(b) in subsection (2)(b), by repealing "or for the
El ection Commttee election, as the case may be";
(c) in subsection (3), by repealing "cones to the
know edge" and substituting "is proved to the
sati sfaction";
(d) in subsection (4) -
(i) by repealing paragraph (b) and
substituting —

"(b) the nane of the geographical
constituency for which the
deceased candi date was
nom nat ed; and";

(ii) in paragraph (c), by repealing "or by the
El ection Conmittee, as the case may be";
(e) in subsection (5) -
(i) by repealing paragraph (b) and

substituting —
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"(b) the nanme of the geographi cal
constituency for which the
deceased candi date was
nom nat ed; and";
(ii) in paragraph (c), by repealing "or by the

El ection Conmittee, as the case may be".

14. Returning Oficer to notify or declare
if a validly nom nated candi date for a
GC is proved to be disqualified
Section 22B is amended —
(a) in subsection (1) -
(i) by repealing "conmes to the know edge" and
substituting "is proved to the
sati sfaction";
(ii) in paragraph (b), by repealing "or by the
El ection Conmittee, as the case may be";
(b) in subsection (2)(b), by repealing "or for the
El ection Commttee election, as the case may be";
(c) in subsection (3), by repealing "cones to the
know edge" and substituting "is proved to the
satisfaction";
(d) in subsection (4) -
(i) by repealing paragraph (b) and
substituting —
"(b) the nanme of the geographi cal

constituency for which the

di squal i fi ed candi date was
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nom nat ed; ";
(ii) in paragraph (d), by repealing "or by the
El ection Conmittee, as the case may be";
(e) in subsection (5) -
(i) by repealing paragraph (b) and
substituting —
"(b) the nane of the geographical
constituency for which the
di squal i fi ed candi date was
nom nat ed; and";
(ii) in paragraph (c), by repealing "or by the

El ection Conmittee, as the case may bhe".

15. No poll upon death or disqualification
of candi date for a GC under certain
ci rcunst ances
Section 22C(1) is anended -
(a) 1in paragraph (a) -
(i) by repealing "or by the Election
Comm ttee"” where it first appears;
(ii) by repealing "or by the Election
Commttee, as the case may be";
(b) in paragraph (b), by repealing "or by the El ection
Comm ttee, as the case may be";
(c) 1in paragraph (c) -
(i) by repealing "or by the El ection

Comm ttee"” where it first appears;
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(ii) by repealing "or by the Election
Comm ttee, as the case may be";
(d) by repealing "or the Election Commttee el ection,

as the case may be" at the end.

16. A candidate or a list of candi dates
may appoi nt el ection agent

Section 23 is amended -
(a) by repealing subsection (4);
(b) in subsection (18)(a), by repealing ", 11 or 12"

and substituting "or 11".

17. Returning Oficer to send to other
candi dates a notice of particulars
of el ection agent
Section 24 is anended —
(a) by repealing subsection (3);
(b) in subsection (4), by repealing ", (2) and (3)" and
substituting "and (2)";
(c) in subsection (5), by repealing ", (2) or (3)" and
substituting "or (2)";
(d) in subsection (9), by repealing ", (2) or (3)" and

substituting "or (2)".

18. Chief Electoral Oficer to appoint
polling hours and to give notice
in the Gazette

Section 27 is anended -
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(a) in subsection (2), by repealing "or the El ection
Comm ttee el ection”;
(b) in subsection (4), by repealing ", Election

Conmmittee el ection".

Chief Electoral Oficer to designate

poll!ng stations and counting

stations

Section 28 is anended -

(a) by adding -
"(1A) The Chief Electoral Oficer nay

desi gnat e under subsection (1) the sane pl ace
as a polling station and a counting station.

(1B) The Chief Electoral Oficer nust
designate a polling station at which | ess than
200 el ectors are allocated to vote as a snal
pol ling station.

(1© If inrelation to a geographica
constituency, 2 or nore polling stations have
been desi gnated and one or nore than one of
themis a small polling station, the Chief
El ectoral Oficer nust designate a polling
station, not being a small polling station, as
a main counting station for the purpose of
counting the votes cast at the polling station
and the small polling station or stations, as

the case may be.";
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(b) in subsection (9) -

(i) in paragraph (a)(i), by repealing
"counting station" and substituting "or
nmore counting stations”;

(ii) in paragraph (a)(ii), by repealing "and
the Election Conmttee el ection”;
(tii) in paragraph (b) -
(A) by repealing "or the Election
Commi ttee";
(B) by repealing "one counting station"
and substituting "one or nore

counting stations".

20. Chief Electoral Oficer to designate
sonme polling stations as speci al
polling stations
Section 29 is anended —

(a) by adding -

"(2A) The Chief Electoral Oficer may
designate the sane place as a special polling
station for use by persons referred to in
subsection (1) and a polling station for use
by other electors.”;

(b) in subsection (4), by repealing everything after
"stations" where it first appears and substituting

"the constituency or constituencies for which a

particul ar special polling station is designated.”
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Chief Electoral Oficer to assign
polling stations for constituencies
and to allocate polling stations
to electors and authorized
representatives
Section 30 is anended —
(a) by repealing subsection (1) and substituting —
"(1) The Chief Electoral Oficer may
assign one or nore polling stations for
conducting the poll for each constituency.";
(b) by repealing subsection (2) and substituting —
"(2) Notw thstanding subsection (1), the
Chief Electoral Oficer may, in relation to a
general election, nmake arrangenents for voting
for one or nore functional constituencies and
one or nore geographical constituencies to take
pl ace at a GC polling station.";
(c) in subsection (4) -
(i) i n paragraph (a), by repealing ", subject
to paragraphs (ca), (cb) and (d),";
(i) in paragraph (ca), by repealing "an EC'
and substituting "a GC';
(ti1) in paragraph (cb) -
(A) by repealing "an EC' and
substituting "a GC'
(B) by repealing the sem colon at the

end and substituting a full stop;

(iv) by repealing paragraph (d).
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24.

25.

26.

Comm ttee el ection, as may be applicable,
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Chief Electoral Oficer may all ocate
special polling stations

Section 33 is anended —
(a) in subsection (1), by repealing everything after
"to vote.";
(b) in subsection (7), by repealing everything after

"to vote.".

Chief Electoral Oficer to appoint
or renove Presiding Oficer for
each polling station
Section 34 is anended by adding —
"(3) The Chief Electoral Oficer may at any tinme revoke

t he appoi ntnent of any Presiding Oficer or polling officer

made under subsection (1) or (2).".

Chief Electoral Oficer to supply
candi dates with copy of final
regi ster

Section 35(3) is repeal ed.

Chief Electoral Oficer to supply
Returning Oficer with copy of
final register

Section 36(2) is repeal ed.

Chief Electoral Oficer to carry
out other duties relating to
polling stations

Section 37(2) is anended by repealing "or the El ection
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27. Chief Electoral Oficer to supply
list of polling officers to assist
Presiding Oficer
Section 38(2) is anmended by repealing everything after "take

pl ace.” where it first appears.

28. Returning Oficer to determ ne no
canvassi ng zones and no staying
zones
Section 40 is anended -
(a) in subsection (1) -
(1) by repealing "or the Election Commttee
el ection";

(ii) by repealing "or election”
(b) in subsection (2), by repealing everything before
"the determ nation"” and substituting —
"(2) If a polling station is to be used
for polling for nore than one constituency,";
(c) by repealing subsection (5);
(d) by repealing subsection (6) and substituting —
"(6) If a polling station is to be used
for nore than one constituency, and the
Returning O ficer who nakes the determ nation
is the Returning Oficer for a constituency,
that O ficer nust give notice to the candi dates
for that constituency and the Returning

Oficers for the other constituencies."”

(e) in subsection (7), by repealing ", (5";
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(9)
(h)
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i n subsection (8), by repealing "or to the

candi dates for the Election Commttee el ection, as

may be applicable,”;

i n subsection (9), by repealing "(5),"

in subsection (16) -

(i)

(i)

(iii)

in paragraph (a), by repealing "(17)(a)"

and substituting "(17)";

by addi ng i mmedi ately after paragraph

(a) —

"(aa) conduct any activity for

canvassing for votes, so that
the sound of the activity can
be heard in the no canvassing

zone; " ;

i n paragraph (ca) -

(A)

(B)
(O

(D

by repealing "(17)(b)" and
substituting "(18)";
by adding "or wear" after "display";
by repealing "or clothing" and
substituting ", clothing or head-
dress"”;
by repealing subparagraph (ii) and
substituting —
"(i1) rmakes direct reference
to —
(A) a body any nenber

of which is
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(i)
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standi ng as a
candi date in the
el ection; or

(B) a prescribed body
the regi stered nane
or registered
enbl em of whi ch has
been printed on any
bal | ot paper for

the election; or";

by repealing subsection (17) and substituting —

"(17) A person may, on polling day,
canvass for votes fromdoor to door, w thout
obstructing any person, on the storeys above
or below street level, in a building within
t he no canvassi ng zone, which -

(a) the person is allowed to enter
for the purpose of canvassing
for votes; and

(b) bhas no polling station inside

it.":

by addi ng —

"(18) A person may, for the purpose of
canvassing for votes as described in
subsection (17), display or wear any badge,
enblem clothing or head-dress referred to in

subsection (16)(ca).".
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29. Presiding Oficer to keep order in
no canvassi ng zone and no staying
zone
Section 41 is anended -
(a) in subsection (1), by repealing everything after
"pol l'ing day" and substituting ", perform any act
as described in section 40(16).";

(b) in subsection (4), by repealing "area" and

substituting "zone".

30. Candidates may appoint polling
agents

Section 42 is anended —
(a) in subsection (2), by repealing everything after
"for election" where it first appears and
substituting a full stop;
(b) by repealing subsection (6);
(c) in subsection (13), by repealing ", the El ection

Committee el ection".

31. Wio may enter or be present at a
polling station

Section 44(4) is anended —
(a) by repealing paragraph (c);
(b) in paragraph (g), by repealing "or" at the end;
(c) in paragraph (h), by repealing the full stop and
substituting a sem col on

(d) by adding -
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police officers and nmenbers of the G vil
Aid Service on duty at the polling
station; or
a person authorized in witing by the
Returning Oficer to act as a |liaison

officer.".

32. \What constitutes an of fence at a

polling station

Section 45 is anended -

(a) in subsection (1), by repealing "Presiding Oficer"

and substituting "Returning O ficer, Assistant

Returning O ficer, Presiding Oficer, Deputy

Presiding Oficer or Assistant Presiding Oficer";

(b) by repealing subsection (2)(b) and substituting —

" (b)

the express permssion, in witing, of
the Returning Oficer for the
constituency or constituencies for which

the polling station is used for polling,"”

(c) in subsection (5) -

(i)
(i)

(iii)

by adding "or wears" after "displays";

by repealing "or clothing" and
substituting ", clothing or head-dress";
i n paragraph (b), by repealing "political
body in Hong Kong" and substituting
"prescribed body the regi stered nane or

regi stered enbl em of which has been
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printed on any ballot paper for the
el ection”;
(d) in subsection (6)(a), by adding "or an Assistant

Returning Oficer" after "Returning Oficer"

33. Formof ballot papers and order of
appearance of lists or nanes of
candi dat es on bal |l ot papers
Section 49 is anended —
(a) by repealing subsection (4) and substituting —
"(4) The Chief Electoral Oficer nay
nodi fy the layout of any Formin Schedule 3 to
i ncorporate particulars relating to candi dates
to be printed on a ballot paper in accordance
with the Particulars Relating to Candi dates on
Bal | ot Papers (Legislative Council) Regul ation
(L.N. 263 of 2003).";
(b) by repealing subsection (10);
(c) in subsection (13), by adding -
"(aa) the particulars specified in the
Schedule to the Particulars Relating to
Candi dates on Bal | ot Papers
(Legi slative Council) Regulation (L.N
263 of 2003);";
(d) in subsection (13B), by repealing "or for the

El ection Conmittee el ection, as the case may be,"
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34. Questions to be asked from persons
applying for a ballot paper

Section 51 is anended —

(a) in subsection (2), by repealing ", an FC ball ot
paper or an EC ball ot paper"” and substituting "or
an FC bal |l ot paper"”;

(b) in subsection (3) -

(i) by repealing paragraph (c);
(ii) in paragraph (e), by repealing the
sem col on and substituting a full stop;

(ii1) by repealing paragraph (f).

35. Presiding Oficer to i ssue one or
nore bal | ot papers dependi ng on
the entitlement to vote
Section 53 is anended —
(a) by repealing subsection (3);
(b) in subsection (4) -
(i) by repealing "ordinary" where it first
appears;
(ii) 1in paragraph (b), by repealing
"an ordinary" and substituting "a";
(tii) in paragraph (c) -
(A) by repealing "an ordinary" and
substituting "a";
(B) by repealing "ordinary";

(c) by repealing subsection (5).
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36. Section added
The followi ng is added -
"53A El ector who has not cast vote
may retgrn to cast vote with
perm ssi on
(1) Subject to subsection (5), if an elector -
(a) has been issued with a ball ot
paper; and
(b) has left the polling station wi thout casting
t he vote
the elector nust not cast the vote when the elector returns to
the polling station before the close of the poll unless —
(c) before leaving the polling station, the
el ector has -
(i) made a request to the Presiding
O ficer for permssion to cast the
vote before the close of the poll;
(ii) informed the Presiding O ficer of
the reason for |eaving the polling
station wi thout casting the vote;
and
(ii1) returned the ballot paper, unmarked,
to the Presiding Oficer; and
(d) the Presiding Oficer has granted the
request ed perm ssi on.
(2) If an elector has conplied with subsection (1)(c),
the Presiding Oficer nmust grant the perm ssion unless that

Oficer is of the opinion that the request is a manifest
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abuse of the facilities provided by this section.
(3) If the Presiding Oficer grants the perm ssion to
an el ector under subsection (2), that Oficer nust -
(a) keep in custody the ballot paper returned by
the el ector under subsection (1)(c)(iii); and
(b) on the elector's return to the polling station
before the close of the poll to cast the vote,
re-issue the ballot paper to the elector in
the presence of a police officer.
(4) If the Presiding Oficer does not grant the
perm ssion to an el ector under subsection (2), that Oficer
must imediately re-issue to the elector the ballot paper
returned under subsection (1)(c)(iii).
(5 An elector who -
(a) has been issued with a ball ot paper;
(b) has becone incapacitated fromvoting by
physi cal illness; and
(c) has left the polling station after —
(i) returning the ballot paper,
unmar ked, to the Presiding Oficer;
or
(ii) leaving the ballot paper, unmarked,
behind in the polling station
wi thout putting the ball ot paper
into the ballot box (if the
Presiding Oficer is aware that the

el ector has so left the ballot paper
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behi nd before | eaving the polling

station),

may return to the polling station before the close of the

pol

and cast the vote.

(6) |If any ballot paper is returned under subsection

(5)(c)(i) or left behind in the polling station under

subsection (5)(c)(ii) by an elector, the Presiding Oficer

must

(a) keep in custody the ballot paper; and

(b) on the elector's return to the polling station
before the close of the poll to cast the vote,
re-issue the ballot paper to the elector in
the presence of a police officer.

(7) For the purposes of this Regulation, re-issuing a

bal | ot paper under subsection (3), (4) or (6) is to be

regarded as issuing a ballot paper under section 53(1) or

(2)."

Procedure for voting

Section 54 is anended -

(a) 1in subsection (1), by repealing "(2) or";
(b) by repealing subsection (2);
(c) in subsection (3), by repealing everything after
"constituency" and substituting —
"must —
(a) inrelation to an FC ball ot

paper, put the ball ot paper,
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unfol ded, into the ballot box
with the marked side facing
down;

(b) inrelation to a GC ball ot
paper, fold the ballot paper so
that the marked side is inside
and put the fol ded ball ot paper
into the ballot box.";

(d) in subsection (5), by repealing "subsections (2)

and" and substituting "subsection".

How EC bal | ot papers are to be
mar ked

Section 58 is repeal ed.

Mar ki ng of ball ot papers for or by
i ncapaci tated person

Section 59(2) is anended by repealing ", 57 or 58" and

substituting "or 57".

40.

When a person is to be issued with
a ball ot paper marked "Ef" and
" TENDERED"

Section 60 is anended -
(a) 1in subsection (1), by repealing "If" and
substituting "Subject to subsection (2) and section

53A, if";
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(b) in subsection (2), by repealing everything after
"only" and substituting —
"if -

(a) the Presiding Oficer is not
certain that the first-
menti oned person i s the person
who has been issued with a
bal | ot paper earlier; and

(b) the first-nmentioned person
answers the appropriate
guestions set out in section 51
to the satisfaction of the

Presiding Oficer.".

41. Steps to be taken at the close of
the poll: a polling station which
is not a small polling station
Section 63 is anended —
(a) by repealing subsections (1) and (2) and
substituting —

"(1) As soon as practicable after the
close of the poll at a polling station which
is al so designated as a counting station, the
Presiding Oficer nust display a notice in a
prom nent place outside the polling station
stating that the poll has been cl osed and

that it will be opened when it is ready for

use for the counting of votes.
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(1A) A candidate and an el ection agent

and a counting agent of such candi date may

stay in a polling station referred to in

subsection (1) while it is closed for the

preparation for the counting of votes.

(2) After conplying with subsection (1),

the Presiding Oficer nust, in the presence

of the persons, if any, who are present

within the polling station, take the

follow ng steps —

(a)

(b)

(c)

(d)
(e)

pl ace the ball ot box or boxes
where that O ficer and other
persons who are present within
the polling station can see

t hem

cover each ballot box with a
devi ce provided for that

pur pose so that a ballot paper
or any other material cannot be
i ntroduced into or wthdrawn
fromthe ballot box after it is
cover ed;

use a padl ock to keep the

devi ce secured in position;

seal each ball ot box; and

make up into separate seal ed

packets —
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(i) ballot papers which
have not been issued,
(ii) the unused ball ot
papers;
(ii1) the spoilt ballot
papers; and
(iv) the marked copies of
the final register.
(2A) The Presiding O ficer nmust, after
conplying with subsection (2), keep the
seal ed ball ot box or boxes under that
Oficer's control until the counting of votes
begins.";
(b) i n subsection (3) -
(i) by repealing "or which is used for
polling for a constituency and the
El ection Comm ttee el ection”;
(i) Dby repealing "and the Election Commttee

el ection" before the full stop.

42. Section added
The followi ng is added -
"63A. Steps to be taken at the close
of the poll: a small polling
station
(1) As soon as practicable after the close of the pol

at a small polling station, the Presiding Oficer of that

polling station nust, in the presence of the persons, if any,
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who are present within the polling station, take the
foll ow ng steps —

(a) place the ballot box or boxes where that
O ficer and other persons who are present
within the polling station can see them
(b) cover each ballot box with a device provided
for that purpose so that a ball ot paper or
any other material cannot be introduced into
or withdrawmn fromthe ballot box after it is
cover ed,
(c) wuse a padlock to keep the device secured in
position;
(d) seal each ballot box; and
(e) nmake up into separate seal ed packets —
(1) ballot papers which have not been
I ssued;
(i1) the unused ball ot papers;
(tit) the spoilt ballot papers; and
(iv) the marked copies of the final
regi ster.

(2) A candidate and an el ection agent and a polling
agent of such candidate may stay in a polling station
referred to in subsection (1) while it is closed for taking
the steps referred to in subsection (1)(a), (b), (c), (d) and
(e).

(3) The Presiding Oficer of the small polling station

must then deliver the ballot box or boxes and the seal ed
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packets to the Presiding Oficer of the main counting

station.".

43. Presiding Oficer to prepare ball ot
paper account

Section 64 is anended —
(a) in subsection (1), by repealing everything after
"constituency,"” and substituting "the Presiding
O ficer nust nake a separate statenent for each
constituency.";
(b) in subsection (2), by repealing "or the Election

Comm ttee election, as the case may be,"

44. Returning O ficer and Presiding
O ficer to give notice of tine
and place of counting of votes
t o candi dat es
Section 65 is anended —
(a) in subsection (1) -
(i) by adding "or the Presiding O ficer, as
may be appropriate,” after "Returning
Oficer";
(ii) by repealing "or the Election Commttee
el ection”;
(b) by repealing subsection (2) and substituting —
"(2) The tine determ ned under subsection
(1) for a constituency nust be a tine after

the poll has closed at all the polling

stations at which polling for that
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constituency was conducted."”
(c) in subsection (3) -

(i) by repealing "constituency of the tine
determ ned for the counting of the votes
for that constituency to begin and" and
substituting "functional constituency of";

(ii) by adding "for the functiona
constituency contested by the candi date"
before the full stop;

(d) by repealing subsection (4);
(e) in subsection (5) -

(i) by repealing "or (4)";

(ii) by repealing everything after "at |east"”
and substituting "1 working day before
t he polling day.";

(f) by adding -

"(5A) The Presiding Oficer nust, before
the counting of votes begins, display a notice
in a promnent place outside the counting
station stating the time that the counting
station will be opened to the public to
observe the counting of votes."

(g) in subsection (6), by repealing "or the El ection
Committee election” where it tw ce appears;
(h) in subsection (7), by repealing "or the El ection

Comm ttee election, as the case may be,"
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(i)

by addi ng -
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"(9) Inthis section, "Presiding Oficer"

(= §E X {F) does not include a Presiding

Oficer of a small polling station.".

Candi dat es may appoi nt counti ng

agents

Section 66 is anended —

(a)

(b)

(c)

(d)

(e)

(f)

(9)

in subsection (1),

by repealing everything after

"section." where it first appears;

i n subsection (5),

by repealing "3 working days"

and substituting "1 week";

i n subsection (6),
O ficer, as may be
Oficer";
in subsection (8),
O ficer, as may be
Oficer";
in subsection (9),
O ficer, as may be
Oficer";

in subsection (10),

Committee el ection"

i n subsection (12),
O ficer, as may be

Oficer".

by adding "or the Presiding

appropriate" after "Returning

by addi ng "or the Presiding

appropriate" after "Returning

by addi ng "or the Presiding

appropriate" after "Returning

by repealing ", the Election
by adding "or the Presiding

appropriate” after "Returning
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46. Chief Electoral Oficer to appoint
or revoke counting officers

Section 67 is anended -

(a)

(b)

(¢c)

in subsection (1), by adding "or a Presiding
Oficer" after "Returning Oficer”
i n subsection (2) -

(i) by adding "or the Presiding Oficer”
after "Returning Oficer” where it first
appears;

(ii) by repealing "the Returning O ficer"
where it secondly appears and
substituting "that Oficer";

by addi ng —
"(4) The Chief Electoral Oficer may at
any time revoke the appointnent of a counting

of fi cer made under subsection (1).".

47. Who may be present at the counting
of the votes

Section 68 is anended —

(a)

(b)

(c)

in subsection (1), by repealing "Assistant

Returning Oficer" and substituting "Assistant
Returning Oficers, Presiding Oficer, Deputy
Presiding Oficer and Assistant Presiding Oficers”;
in subsection (2)(b), by repealing "Returning
Oficer" and substituting "Presiding Oficer™

in subsection (3A), by repealing "Returning

Oficer" and substituting "Presiding Oficer";
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(d) in subsection (4), by adding "or the Presiding
O ficer, as may be appropriate,”™ after "Returning
Oficer";
(e) in subsection (5), by repealing "the Returning

O ficer" and substituting "the Presiding Oficer”

48. \What constitutes an offence at a
counting station

Section 68A is amended —
(a) in subsection (1)(a)(ii), by repealing "Returning
Oficer" and substituting "Presiding Oficer™
(b) in subsection (3)(b), by repealing "Returning

Oficer" and substituting "Presiding Oficer".

49. Returning O ficers or Presiding
CIficgrs to kgep order at the
counting station
Section 69 is anended —
(a) in subsection (1A) -
(1) Dby repealing "Returning Oficer" and
substituting "Presiding Oficer";
(ii) by repealing "ifFErHREIEZGEAY";
(b) by repealing subsection (2) and substituting —
"(2) If, at or inthe vicinity of the
central counting station, a person —

(a) msconducts hinmself or herself;

or
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(b) fails to obey a | awful order

(i) the Chief Returning
Oficer who
supervi ses the
counting station; or
(ii) the Returning Oficer
in charge of a
counting zone of the
counting station,
that Oficer may,
order the person to | eave the counting station
or the vicinity of the counting station, as
the case may be, imediately.”
(c) by adding -

"(2A) If, at or in the vicinity of a
counting station other than the central
counting station, a person —

(a) m sconducts hinself or
hersel f; or
(b) fails to obey a | awful order
of the Presiding Oficer who
supervi ses the counting
station,
the Presiding Oficer may order the person to
| eave the counting station or the vicinity of

the counting station, as the case may be,
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i mredi ately.";
(d) in subsection (3) -
(i) by adding "or (2A)" after "(2)";
(1i) by repealing "or the Returning O ficer"
and substituting ", the Returning Oficer

or the Presiding Oficer"”.

Bal | ot boxes for FC ball ot papers
to bg delivered to the counting
station
Section 70 is anended —
(a) in subsection (1), by repealing everything after
"28(9)(a)" and substituting —

", a Presiding Oficer of a GC polling
station nust deliver or arrange to be delivered
to the central counting station the ball ot
boxes fromthat O ficer's polling station and
t he ball ot boxes given into that Oficer's
charge under section 63A(3), for the FC ball ot
papers, together with the seal ed packets under
section 63 and the ball ot paper account
prepared by that O ficer for the functional
constituencies.";

(b) in subsection (2), by repealing "constituency or

the El ection Commttee" and substituting

"functional constituency".
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51. Arrangenents for the supervision of
counting station and counting zone

Section 71 is anended —
(a) in subsection (1) -
(1) in paragraph (a), by adding "and" at the
end;
(ii) in paragraph (b), by repealing "; and" at
the end and substituting a full stop;
(iii1) by repealing paragraph (c);
(b) by repealing subsection (2) and substituting —

"(2) A counting station for counting the
votes for a geographical constituency is to be
supervi sed by the Presiding Oficer of that
counting station.";

(c) by repealing subsection (3);
(d) by adding -

"(5) The Presiding Oficer may be
assi sted by one Deputy Presiding Oficer and
one or nore Assistant Presiding Oficers.

(6) In this section, "Presiding Oficer"”

(#ZEy5F () does not include a Presiding

Oficer of a small polling station.”

52. Delivered ballot boxes to be given
into charge of rel evant Returning
Oficer

Section 72 is anended -
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(a) in subsection (1), by repealing everything after

"“counting station,” and substituting "the ball ot

boxes froma GC polling station for the FC ball ot

papers are to be given into the charge of a

Returning Oficer for a functional constituency.";

(b) by repealing subsection (3).

53. Returning Oficer at the central
counting station to open ball ot

box

Section 73 is anended -

(a) in subsection (1) -

(i)

(i)

by repealing "for a constituency or the
El ection Comm ttee el ection”;

by repealing "nust, at the counting zone
for that constituency or election,” and
substituting "at the central counting

station must";

(b) in subsection (2) -

(i)

(i)

by adding ", other than a ball ot paper,
after "any paper";

by repealing "or an envel ope which
contai ns or which appears to the
Returning Oficer to contain a ball ot

paper".
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Secti on added

The followi ng is added -

"73A. Presiding Oficer at a counting

station to open ballot box for
the recei pt of GC ballot papers

(1) A Presiding Oficer at a counting station nust open
a ballot box for the receipt of GC ballot papers in that
Oficer's charge by breaking the seal. That Oficer nust do
so in the presence of the candidates, their election agents
or counting agents, if present at the counting zone.

(2) The Presiding Oficer nust permt a candi date, or
the el ection agent or counting agent of a candidate, to
i nspect any paper, other than a ballot paper, taken fromthe
ball ot box, if so requested by the candi date or agent, before
t hat paper is disposed of. A candidate or an el ection agent
or a counting agent must not be permtted under this

subsection to inspect a ballot paper.".

Arrangenents for separating ball ot
papers and verifying ball ot paper
account at central counting
station
Section 74 is anmended -
(a) in subsection (1) -
(i) in paragraph (f), by repealing "—ff%k"

and substituting " —{3EANERAYEE Ky S EE A kY

i,

EII .
=

(i1i) in paragraph (g) -

(A) by repealing "or EC ball ot papers”;
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i n subparagraph (ii), by repealing
everything after "record" and
substituting "the nunmber of GC
bal | ot papers for each geographi cal
constituency;";
i n subparagraph (iii), by repealing
everything after "as to" and
substituting "the nunber of GC
bal | ot papers recorded for each
geogr aphi cal constituency under
subparagraph (ii);";
i n subparagraph (iv) -

(1) by repealing "and EC

bal | ot papers”;

(1) by repealing "—ff%" and
substituting " —{pEAHET)E

ERHFR";

(b) by repealing subsection (2);

(c) in subsection (8) -

(i)
(i)

(iii)

by repealing "or (2)(f) or (g)(iii)";

i n paragraph (a), by repealing "$HIThfE

HEEANER" and substituting " BRIV HITIEE

FplEE";

i n paragraph (b), by repealing "or the

bundl e of EC ball ot papers to the

Returning Oficer for the rel evant
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(iv)
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functional constituency or the El ection
Comm ttee election, as the case may be"
and substituting "to the Returning
Oficer for the relevant functiona
constituency”;

i n paragraph (c), by repealing everything
after "must" and substituting "hand over
the receptacle containing the bundle of
GC bal l ot papers to the Returning O ficer
for the rel evant geographi cal

constituency.";

(d) by repealing subsection (9).

Arrangenents for verification of
bal | ot paper account at GC

counting station

Section 74A is anended -

(a) in subsection (1) -

(i)

(i)

by repealing everything after ", the" and
bef ore paragraph (a) and substituting
"Presiding Oficer who supervises —-";

by repealing paragraphs (a), (b) and (c)
and substituting —

"(a) a counting station other than a
mai n counting station nust,
after counting the votes in
accordance with section 75, at

the counting zone verify the
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nunber of GC ball ot papers so

counted by conparing it with

t he bal | ot paper account

prepared under section 64 and

prepare a statement in witing

as to the result of the

verification;

(b) a main counting station nust,

before counting the votes in

accordance with section 75, at

the counting zone -

(i)

(i)

I n paragraph (d) -

count and record the
nunmber of GC bal | ot
papers in each ball ot
box under that

O ficer's charge;
verify the ball ot
paper account by
conparing it with the
nunber of GC bal | ot
papers recorded under
subpar agraph (i) and
prepare a statenent
inwiting as to the
result of the

verification;";
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(A) by repealing "delivered to the
counting station";
(B) in subparagraph (iv), by repealing

" —ff%" and substituting " —{EMERT

EE R wE";

A

(b) in subsection (2), by repealing "Returning Oficer"”
and substituting "Presiding Oficer";
(c) in subsection (3) —
(i) by repealing "A Returning Oficer" and
substituting "A Presiding Oficer";
(ii) by repealing "Assistant Returning
Oficer" and substituting "Assistant

Presiding Oficer"” where it tw ce appears;
(iii) by repealing "IfReftpEEME" and
substituting " EAREAYTHREF HEEE" |

(d) by repealing subsection (4).

57. Arrangenents for verification of

bal | ot paper account at counting

station at a by-election

Section 74B i s anended -

(a) in subsection (1) -
(1) by repealing "by-election, the Returning

O ficer who supervises it" and
substituting "by-election for a

functional constituency, the Returning

Oficer";
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(i) by repealing "under section 72";
(b) by adding -

"(1A) At a counting station for counting
the votes cast at a by-election for a
geogr aphi cal constituency, the Presiding
O ficer other than the Presiding Oficer of a
mai n counting station nust, after counting the
votes in accordance with section 75, at the
counting zone verify the nunber of GC ball ot
papers so counted by conparing it with the
bal | ot paper account prepared under section 64
and prepare a statenment in witing as to the
result of the verification.

(1B) At a main counting station for
counting the votes cast at a by-election for a
geogr aphi cal constituency, the Presiding
O ficer nmust, before counting the votes in
accordance wth section 75, at the counting
zone -

(a) count and record the nunber of
GC bal |l ot papers in each
bal | ot box under t hat
Oficer's charge; and

(b) verify the ball ot paper
account by conmparing it with
t he nunber of GC ball ot papers

recorded under paragraph (a)
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and prepare a statenent in
witing as to the result of
the verification.";

(c) 1in subsection (2), by adding "or the Presiding
O ficer, as may be appropriate,”™ after "Returning
Oficer";

(d) by repealing subsection (3).

58. Counting of votes for geographi cal
consti tuenci es

Section 75 is anended —
(a) 1in subsection (1) -
(1) in paragraph (a), by repealing "74A(1)(a)
and those handed over under section

74(8)" and substituting "74A(1)";

(ii) in paragraph (b), by repealing

"74B(1)(a)" and substituting "74B(1A) and

(1B)(a)";

(ii1) by repealing "Returning Oficer" and
substituting "Presiding Oficer";
(b) by repealing subsections (2), (3) and (4);
(c) by adding -

"(4A) The Presiding Oficer of a nain
counting station nmust mx the ball ot papers of
the polling station designated as the main
counting station together with the ball ot

papers that have been delivered from one or
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nore small polling stations to the main

counting station before counting the votes at

the main counting station."”;

(d) in subsection (6),

by adding ", including those

recorded on the GC ball ot papers handed over to a

Returning O ficer under section 74(8)(c),"

"are to";

(e) by adding -

bef ore

“"(7) In the course of counting in

accordance with subsection (6) -

(a)

any bal |l ot paper -

(i)
(i)
(iii)
(iv)

whi ch appears to have
any witing or mark
by which the el ector
can possibly be
identified;

whi ch appears to be
not marked in
accordance with
section 55(2);

whi ch appears to be
substantially

nmutil ated; or

whi ch appears to be

voi d for uncertainty,

i s questionable and nust be

separated and forwarded to the
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Presiding Oficer to decide
whet her the vote is to be
counted in accordance with
section 81, and

(b) any ballot paper described in
section 80(1)(b), (c), (d), (f),
(ha) and (i) nust be separated
and the vote is not to be
counted pursuant to section

80."

59. Counting of votes for speci al
functional constituencies

Section 76 is anended —
(a) by repealing subsection (2);
(b) in subsection (3), by repealing "(not contained in
envel opes)";
(c) by repealing subsection (4);
(d) by adding -
"(6) In the course of counting in
accordance with subsection (5) —
(a) any ballot paper -

(i) which appears to
have any witing or
mar k by which the
el ector can possibly

be identified;
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(1i) which appears to be
not marked in
accordance with
section 56(2);
(tii) which appears to be
substantial ly
mutil ated; or
(1v) which appears to be
voi d for uncertainty,
I s questionable and nust be
separated and forwarded to the
Returning Oficer to decide
whet her the vote is to be
counted in accordance with
section 81; and
(b) any ballot paper described in
section 80(1)(b), (c), (d), (f)
and (hc) nust be separated and
the vote is not to be counted

pursuant to section 80.".

60. Counting of votes for ordinary
functional constituencies

Section 77 is anended -
(a) by repealing subsection (2);
(b) in subsection (3), by repealing "(not contained in

envel opes)";
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(c) Dby repealing subsection (4);
(d) by adding —
"(7) In the course of counting in
accordance with subsection (6) —
(a) any ballot paper -

(i) which appears to
have any writing
or mark by which
the el ector can
possi bly be
I dentifi ed,

(ii) which appears to
be not marked in
accordance wth
section 57(2);

(ii1) which appears to
be substantially
mutil ated; or

(iv) which appears to
be void for
uncertainty,

i s questionable and nust be
separated and forwarded to the
Returning Oficer to decide

whet her the vote is to be counted

in accordance with section 81; and
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(b) any ball ot paper described in

()

section 80(1)(b), (c), (d),

and (hb) must be separated and the

vote is not to be counted pursuant

to section 80.".

61. Counting of votes for Election
Committee el ection

Section 78 is repeal ed.

62. Result of the counting of votes
and re-count for functional
constituencies
Section 79(1) is anended by repealing "75, 76, 77 or 78,

each case" and substituting "76 or 77".

63. Section added
The followi ng is added -
" T9A. Result of the counting of votes
and re-count for geographical

consti tuenci es

(1) After the votes are counted under section 75,

in

t he

Presiding Oficer nust make known to the candi dates who are

present within the counting zone the result of the counting

of the votes. |If the candidates are not present, that
Oficer is to nake known the result to their respective
el ection agents or counting agents, if those agents are

present at the counting zone.
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(2) A candidate who is present when the votes are
counted or re-counted, or an election agent or a counting
agent who is so present, nmay request the Presiding Oficer to
count again the counted or re-counted (as the case may be)
votes. That O ficer nust conply with the request unl ess the
Oficer is of the opinion that the request is unreasonabl e.

(3) After a count or re-count is conpleted, nothing
further is to be done until each candi date present at the
conpl etion, or the election agent or counting agent of each
candidate if present at the conpletion of the count or re-
count, is given a reasonable opportunity to make a request
for a re-count.

(4) \Were there is no request for a re-count or such
request is rejected by the Presiding Oficer or the re-count
is conpleted and there is no request for a further re-count
or the request for a further re-count has been rejected by
the Presiding Oficer, the Presiding Oficer nmust report to
the relevant Assistant Returning Oficer for the geographical
constituency the result of the counting of votes and re-count
(1 f any).

(5) After the Assistant Returning Oficer has been
notified of the results of the counting of votes of all the
counting stations in his charge for the geographical
constituency, that Oficer nust make known the results to the
Returning Oficer for the geographical constituency.

(6) After the Returning O ficer has been notified of

the results of the counting of votes of all the counting
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stations for the geographical constituency, that Oficer nust
add up such results together with the result of the counting
of votes recorded on the GC ball ot papers handed over to that
O ficer under section 74(8)(c), if any, and make known the
final results to the candidates or their election agents or
counting agents at the place specified by the Returning
Oficer. If a candidate or the election agent of the
candi date who is present at the specified place nmakes a
request to the Returning O ficer for a re-count of the votes
of all the counting stations for the geographi cal
constituency, that Oficer nust conply wth the request
unless the Oficer is of the opinion that the request is
unr easonabl e.

(7) If the Returning Oficer decides to conply with
the request referred to in subsection (6), that O ficer nust
conduct a re-count of the votes recorded on the ballot papers
handed over to that O ficer under section 74(8)(c) and inform
all the Assistant Returning Oficers to instruct the
Presiding Oficers under their respective charge to conduct a
re-count at their respective counting station forthwth.

(8 The Presiding Oficer of each of the counting
stations for the geographical constituency nust make known
the result of the re-count at that Oficer's counting station
to the candidates or their election agents or counting agents
who are present at the relevant counting stations and mnust
report that result to the rel evant Assistant Returning

Oficer.
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(9) After the Assistant Returning Oficer has been
notified of the results of the re-count of all the counting
stations in his charge for the geographical constituency,
that O ficer nmust nmake known the results to the Returning
O ficer for the geographical constituency.

(10) After the Returning Oficer has been notified of
the results of the re-count of all the counting stations for
t he geographi cal constituency, that Oficer nust add up such
results together with the result of the counting of votes
recorded on the GC ball ot papers handed over to that O ficer
under section 74(8)(c), if any, and nmake known the fi nal
results to the candidates or their election agents or
counting agents at the place specified by the Returning

Oficer.".

Bal | ot papers which are not to be
regarded as valid when counting
t he votes
Section 80 is anended —
(a) in subsection (1) -

(i) by repealing "any ball ot paper" and
substituting "the follow ng ball ot
papers are not to be regarded as valid";

(i) in paragraph (a), by adding "possibly"
after "can";

(tii) in paragraph (g) -
(A) in subparagraph (i), by adding

"(2)" after "55";
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(B) in subparagraph (ii), by adding
"(2)" after "57";
(iv) in paragraph (h) -
(A) by adding "subject to subsection
(2)," before "an";
(B) by adding "(2)" after "56";
(v) by addi ng —
"(ha) a GC ballot paper which is
not marked in accordance with
section 55(1);

(hb) an FC ball ot paper for an
ordi nary functiona
constituency which is not
mar ked i n accordance with
section 57(1);

(hc) an FC ball ot paper for a
speci al functional
constituency which is marked
as described in section
56(3);";

(vi) by repealing paragraph (i) and
substituting —
"(i) a GC ballot paper on which
votes for nore than 1 |ist of
candi dat es have been recorded,

or";
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(vii) i n paragraph (j) -
(A) by adding "or the Presiding
Oficer, as may be appropriate,”
after "Returning Oficer";
(B) by repealing the conma at the end
and substituting a full stop;
(viii) by repealing "is not to be counted.”
(b) in subsection (2) -
(1) by adding "or the Presiding Oficer, as
may be appropriate,” after "Returning
Oficer";
(i1i) by adding "the vote recorded on" before
"that ball ot paper”;
(c) in subsection (3) -
(i) by adding "or the Presiding Oficer, as
may be appropriate,” after "Returning
Oficer";
(ii) by adding "the vote recorded on" before
"a ball ot paper”;
(d) by adding -

"(4) A candidate, an election agent or a
counting agent is not entitled to inspect and
make representations to the Returning O ficer
or the Presiding Oficer concerning a ball ot
paper referred to in subsection (1)(b), (c),

(d), (f), (ha), (hb), (hc) and (i).".
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Returning O ficer or Presiding
O ficer to make deci sions on
guestionabl e bal | ot papers
Section 81 is anended —
(a) by repealing subsections (1), (2), (3), (4), (5)
and (6) and substituting —
"(1) If a ballot paper is forwarded to
the Returning Oficer under section 76(6)(a)
or 77(7)(a), or to the Presiding Oficer under
section 75(7)(a), as may be appropriate, a
candi date, an election agent or a counting
agent, if present at the counting zone, nmay
i nspect and make representations to that
O ficer concerning the ballot paper.
(2) After considering the
representations (if any) made under subsection
(1), the Returning Oficer or the Presiding
O ficer, as may be appropriate, nust determ ne
whet her the ball ot paper -
(a) is valid and the vote is to be
count ed; or
(b) 1is not to be regarded as valid
pursuant to section 80 and the
vote is not to be counted for -
(1) having on the ball ot
paper any witing or
mar k by which, in

that Officer's
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opi nion, the el ector
can possibly be
identified;

(i1) subject to subsection
(3), being a ballot
paper not marked in
accordance with
section 55(2), 56(2)
or 57(2) (as may be
appl i cabl e);

(iii1) being a ballot paper
which is
substantial ly
mutil ated; or

(itv) being void for
uncertainty.

(3) In the case of a ballot paper which
is not marked in accordance with section 55(2),
56(2) or 57(2) (as may be applicable), if the
Returning Oficer or the Presiding Oficer, as
may be appropriate, is satisfied that the
intention of the elector or authorized
representative is clear notw thstanding the
deviation fromthe requirenents in section
55(2), 56(2) or 57(2), as the case may be,
that O ficer may count the vote recorded on

t hat bal | ot paper.
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(4) If the Returning O ficer or the
Presiding Oficer, as nmay be appropriate,
deci des a questionabl e ball ot paper the vote
recorded on which is not to be counted, that

O ficer nust endorse the words " fEEM" and

"rejected” on the front of it. If a candidate
or an election agent or a counting agent
objects to that Oficer's decision, that

Oficer nust also add the words " Z¥fEEAIER:
#W" and "rejection objected to".

(5 If a candidate or an el ection agent
or a counting agent objects to the decision of
the Returning Oficer or the Presiding Oficer,
as may be appropriate, to count the vote
recorded on a questionabl e ballot paper, that

O ficer nust endorse the words " ¥ 2B RN

and "acceptance objected to" on that ball ot
paper .

(6) The Returning Oficer or the
Presiding Oficer, as nay be appropriate, is
to prepare a statenent of the ballot papers
which are not to be regarded as valid. The
statenent is to be under the foll ow ng heads —

(a) witing or mark by which the
el ector can possibly be

identified;



(b)

(c)

(d)
(e)
()
(9)

(h)
(i)
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endorsed with the words "E&E"

and " TENDERED';

endorsed with the words "Jfg#&"

and "SPO LT";

unused;

substantially nutil at ed;

unmar ked;

not marked in accordance with
section 55, 56 or 57 (as nay be
appl i cabl e);

void for uncertainty; and

a GC ball ot paper on which
votes for nore than 1 |ist of

candi dat es have been recorded."”

(b) i n subsection (7) -

(1) by adding "or the Presiding Oficer, as

may be appropriate” after "Returning

Oficer" where it first appears;

(1i) Dby repealing "the Returning Oficer”

where it secondly appears and

substituting "that Oficer".

66. Returning Oficer's or Presiding

Oficer's decision on a ball ot

paper to be final

Section 82 is anended by adding "or the Presiding O ficer, as

may be appropriate,” after "Returning O ficer"
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67. Returning Oficer to declare
el ection result

Section 83 is anended —
(a) in subsection (1), by repealing ", 51(7) and 52(6)"
and substituting "and 51(7)";
(b) in subsection (2) -

(i) by repealing "it conmes to the know edge”
and substituting "proof is given to the
satisfaction";

(ii) in paragraph (b)(ii), by repealing "or an

El ection Commttee el ection".

68. The formin which Returning Oficer
is to publish result of election

Section 84 is anended —
(a) by repealing subsection (3);
(b) in subsection (4), by repealing ", (2) or (3)" and
substituting "or (2)";
(c) in subsection (5) -
(i) by repealing "constituencies, the
functional constituencies and the
El ection Committee el ection” and
substituting "constituency or the
functional constituency under that
O ficer's charge”;
(1i) by repealing "for counting the votes for

t he constituency concerned or the
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El ection Coonmittee el ection, as may be
appl i cabl e" and substituting "at which

the result was decl ared under section 83".

69. Returning Oficer or Presiding
O ficer to seal ballot papers
i n packets
Section 85 is anended —
(a) 1in subsection (1), by adding "or the Presiding
O ficer, as may be appropriate,”™ after "Returning
Oficer";
(b) in subsection (2) -
(1) by adding "or the Presiding Oficer, as
may be appropriate,” after "Returning
Oficer";

(ii) 1in paragraph (c), by repealing ", or if
applicable, that the ball ot papers are EC
bal | ot papers”;

(c) in subsection (3), by adding "or the Presiding
O ficer, as may be appropriate,”™ after "Returning
Oficer";
(d) in subsection (4) -
(1) by adding "or the Presiding Oficer, as
may be appropriate,” after "Returning
Oficer";

(ii) repeal "3EHEF{E" where it secondly appears

and substituting "EFHE";
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(e) by adding -
"(5) In this section, "Presiding Oficer"

(¥ =35 (F) does not include a Presiding

Oficer of a small polling station.”

70. Returning Oficer or Presiding Oficer
to send ball ot papers, accounts,
packets, etc. to Chief Electoral
Oficer
Section 86 is anended -
(a) by renunbering it as section 86(1);
(b) in subsection (1) -
(1) by repealing "preparing"” and substituting
"the Returning O ficer prepares”;
(i) by repealing "the Returning Oficer" and
substituting "that O ficer or the
Presiding Oficer, as may be
appropriate, ";
(c) by adding -
"(2) In this section , "Presiding

Oficer" (#%ZEu5F{f) does not include a

Presiding Oficer of a small polling station.".

71. Returning Oficer may perform
functions through Assistant
Returning Oficers, etc.
Section 92 is anended -

(a) by repealing subsection (2) and substituting —



(b)

72. Electoral
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"(2) A Returning Oficer may perform any

act which that Oficer is required or
aut hori zed to perform under section 40(9) and

(10) through a Presiding O ficer.";

in subsection (3), by repealing "or (2)".

officers, candi dates and

agents to nake decl aration of

secrecy

Section 95(2) is amended by adding "election agent," after

"candi date, ".

73. Procedure after election proceedi ngs
are term nated

Section 97 is anended -

(a)

(b)

in subsection (2), by repealing everything before
"that O ficer"” and substituting -

"(2) I1f, on the date of the election for
the constituency and before the cl ose of
polling, proof is given to the satisfaction of
the Returning Oficer of the death or
di squalification of the candidate, which was
the reason for the termnation of the election
proceedi ngs, ";

by repealing subsection (10).
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74. Procedure in case of death or
di squalification of candidate
after cl ose of pol
Section 97A(1) is anended -
(a) by repealing "conmes to the know edge" and
substituting "is proved to the satisfaction”

(b) by repealing "or the Election Cormittee el ection”

(c) by repealing "or election".

75. Publication and display of notices,
etc.

Section 98 is anmended -
(a) in subsection (1), by adding "or the Presiding
Oficer" after "Returning Oficer";

(b) in subsection (2)(h), by repealing "tinme and".

76. Letters that may be sent free of
post age by candi dat es

Section 101A(1), (2)(b) and (3) is anended by repealing "or

(3)"

77. Election advertisenents
Section 102 is amended —
(a) in subsection (15) -
(1) by adding "or any person authorized by
that Oficer" after "Returning Oficer"
(ii) by adding "or obliterate," after

"destroy, ";
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(ii1) by adding "or the person" after "that
Oficer";

(b) in subsection (15A)(d), by repealing "T-shirt, cap,
badge or carrier bag" and substituting "badge,
carrier bag, clothing or head-dress”;

(c) in subsection (17), by repealing "or the Election

Conmmittee el ection".

78. Postponenent and adj our nnent of
general election and by-el ection

Schedule 2 is anended -
(a) in section 2 —
(i) in the heading, by repealing "or the
El ection Comm ttee el ection”;
(ii) in subsections (1) and (2), by repealing
"or the Election Commttee el ection”
wherever it appears;
(b) in section 4(2)(d), by repealing "or the Election
Comm ttee el ection”;
(c) in section 6 —
(i) in subsection (1), by adding "or the
Presiding Oficer, as may be
appropriate,” after "Returning Oficer",;
(ii) in subsection (2) -
(A) by adding "or the Presiding Oficer,
as may be appropriate,” after

"Returning Oficer";
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(B) by repealing "#EREF:{T/H" and
substituting "&T{EE";
(C) by repealing "F%EEITE" wherever it
appears and substituting "EZEME";
(itii) in subsection (3) -
(A) by adding "or the Presiding Oficer,
as nmay be appropriate” after
"Returning Oficer";
(B) by repealing "gZ#BEL" and
substituting "EZFE";
(d) in section 7 —
(i) in subsection (1), by repealing ", by-
el ection or the Election Conmttee
el ection" where it twi ce appears and
substituting "or by-election”;
(ii) in subsection (4), by repealing "the

El ection Commttee el ection,".

79. Fornms of ballot papers for a general
el ection/ by-el ection

Schedul e 3 is anended -
(a) by repealing Form 1 and substituting the formin
Schedul e 1,
(b) by repealing Form 2 and substituting the formin

Schedul e 2;
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(c) by repealing Form 3(a) and substituting the formin
Schedul e 3;
(d) by repealing Form 3(b) and substituting the formin
Schedul e 4,

(e) by repealing Form 4.

80. Forns for the notice of election
result under section 58 of the
Legi sl ative Council Ordinance
(Cap. 542)

Schedul e 4 is anmended by repealing Form 3.

Consequential Amendnents

El ectoral Affairs Comm ssion (Registration)(Electors
for Legislative Council Functional Constituencies)
(Voters for Election Commttee Subsectors)(Menbers

of Election Conmttee) Regul ation

8l. Formof the Election Comrmittee register
Section 5(4) of the Electoral Affairs Conm ssion

(Regi stration)(Electors for Legislative Council Functional
Constituencies)(Voters for Election Conmttee Subsectors)(Menbers
of Election Conmttee) Regulation (Cap. 541 sub. leg. B) is
amended -

(a) in paragraph (da), by adding "and" at the end;

(b) in paragraph (e), by repealing "; and" and

substituting a full stop;

(c) by repealing paragraph (f).
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El ectoral Affairs Conm ssion (Nom nations Advisory Conmttees
(Legi sl ative Council)) Regul ation
82. Interpretation
Section 1(1) of the Electoral Affairs Conm ssion (Nom nations
Advi sory Comm ttees (Legislative Council)) Regulation (Cap. 541
sub. leg. C is anended -
(a) in the definition of "candidate" —
(i) i n paragraph (a), by adding "and" at the
end;
(i) i n paragraph (b), by repealing "and" at
t he end;
(riti) by repealing paragraph (c);
(b) in the definition of "nom nation form', by

repeal i ng paragraph (c).

83. Functions
Section 3(1)(b) is anended by repealing ", a functional
constituency or the Election Commttee, as the case may be" and

substituting "or a functional constituency".

84. Procedure relating to applications
by Returning Oficers

Section 6 is anmended -
(a) in subsection (1), by repealing everything after
"Ordi nance" and substituting "in respect of a
geogr aphi cal constituency or a functional

constituency is eligible to be, or disqualified
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from bei ng, nom nated as a candidate in respect of
t hat geographi cal constituency or functional
constituency.";

(b) in subsection (4), by repealing everything after
"that Commttee" and substituting "the candi date
concerned is eligible to be, or disqualified from
bei ng, nom nated as a candidate in respect of that
geogr aphi cal constituency or functional
constituency.";

(c) in subsection (5), by repealing everything after
"whet her" and before "the Returning Oficer" and
substituting "a particular candidate is validly
nom nated in respect of a geographical constituency
or a functional constituency,";

(d) in subsection (6), by repealing ", the functional
constituency or the Election Commttee, as the case
may be," and substituting "or the functional

constituency".
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SCHEDULE 1 [s. 79(a)]

FORM 1
BALLOT PAPER FOR A GEOGRAPHI CAL CONSTI TUENCY
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SCHEDULE 2

FORM 2
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[s.
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SCHEDULE 3 [s. 79(c)]

FORM 3( a)
BALLOT PAPER FOR AN CRDI NARY FUNCTI ONAL CONSTI TUENCY
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SCHEDULE 4 [s. 79(d)]
FORM 3( b)

BALLOT PAPER FOR AN ORDI NARY FUNCTI ONAL CONSTI TUENCY
( MORE THAN ONE VACANCY)

it R
Eﬂ[.-l HTEEFD [ L I‘:'i!"'i..*il'ltl !"-H'-lll:m':-

(RIS W O R R ki VAR ) noR
BT FTTTOEAL, AFTFATRS DO SHI aadLir
LT AL PR I R E STV 0l L) RPOAT_A T PRPER

kg oL AR

£l ik T R
BT TP O T, SRR AL LT Y BT TRG CLEE LR L ELE Db LT R A ]
B AR CIF FITHCTIRIN AL COMETTTUENCY ) it

L I 0 il B W ot LA L o i Tl i
NERkam ol e i O el ek Wl 3 el T gt B i
Echwa of cloction)

AN P AR R AHS
(R O S ]

EErpurrd pores md reprorernd ced b e
prd it mahen, e regrde el esders o
[ECE T D

g B E Y

Pl mndors Cardidir

AR R

iR LS DA LN
i bl ] AL E

it 1K of comlibnng =
abamn im Nevica of
LT

B A cosds adll e wedgmiad o e onl Bary i reed odal ool laiia § G il

Ul the spproprize codde sill B prioed

' (nlp e oy elemn o wnl e preiesd
T S ol te cadida e e icleded H mgeined wodor sacion 48 DM

i Thal codal it S Uil bl vl ciebrary Tanerisisd coialdimn s o2 pricads te rass
allacannd el ool



Page 77

Made this day of 2004.

WO Kwok- hi ng, VP
Chai r man,
El ectoral Affairs Comm ssion

Nor man LEUNG Nai - pang
Menber ,
El ectoral Affairs Comm ssion

Eli zabeth S. C. SH NG
Menmber ,
El ectoral Affairs Comm ssion

Expl anat ory Note
This Regul ati on anends the El ectoral Affairs Conm ssion
(El ectoral Procedure)(Legislative Council) Regulation (Cap. 541
sub. leg. D to -
(a) delete all references relating to the El ection
Commttee in view of the change of the conposition
of menbers to be returned to the Legislative

Council in 2004; and
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(b) revise the arrangenents for counting the votes for
geogr aphi cal constituencies.
2. In order to give effect to the proposed counting arrangenents

for geographical constituencies, the Regul ation seeks to —

(a)

(b)

(c)

(d)

(e)

()

(9)

decentralize the counting responsibility of the
Returning Oficers at regional counting stations to
the Presiding Oficers of individual polling

stati ons;

require the Chief Electoral Oficer to designate
mai n counting stations and snmall polling stations
(section 19);

enpower the Chief Electoral Oficer to designate
the sane place as a polling station and a counting
station (section 19);

enpower the Chief Electoral Oficer to designate
the sane place as a special polling station and a
polling station (section 20);

enpower the Chief Electoral Oficer to revoke the
appoi ntment of a Presiding Oficer (section 23);
make the failure to conmply with a direction of a
Returning Oficer, an Assistant Returning Oficer,
a Deputy Presiding Oficer or an Assi stant
Presiding Oficer on polling day at a polling
station an offence (section 32);

give the Presiding Oficer a discretion to issue to
an elector a ballot paper marked "TENDERED' if that

Oficer is not certain that the elector is the



(h)

(i)

(J)

(k)

(1)

(m

(n)

Page 79
person who has been issued with a ball ot paper
earlier (section 40);
require the Presiding Oficer of a counting station
to display, after the close of the poll, a notice
inform ng the public that the counting station wll
be opened when it is ready for use for the counting
of votes (section 41);
provide for the steps to be taken by the Presiding
Oficer of a small polling station at the close of
the poll (section 42);
allow the Presiding Oficers, Deputy Presiding
O ficers and Assistant Presiding Oficers to be
present at the counting of votes (section 47);
specify that the Presiding Oficer is also
responsi bl e for the counting station and the
counting of votes (sections 47, 48, 49, 50, 51, 54,
56, 58 and 63);
remove all references to envel opes which are
provi ded for concealing the marks on a ball ot paper
(sections 37, 53, 55, 56, 57, 58, 59 and 60)
provi de for the procedure for the re-count of votes
(section 63);
provi de that a candi date, an election agent or a
counting agent is not entitled to inspect and nake
representations to the Presiding Oficer concerning
certain ballot papers which are not to be regarded

as valid (section 64);
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(o) provide that the decision of the Presiding Oficer
on a ballot paper is final (section 66);
(p) authorize a Presiding Oficer to performacts which
a Returning Oficer is required or authorized to
perform under certain provisions (section 71).
3. Sonme anmendnents relate to electoral natters in general. 1In

particul ar, the anmendnents seek to —

(a) renove the requirenent that a nom nation form nust
contain the registered residential address of a
subscri ber (sections 5 and 6);

(b) prohibit, on polling day, any activity for
canvassi ng votes for which the sound of the
activity can be heard in the no canvassi ng zone
(sections 28 and 29);

(c) allow police officers, nmenbers of the Gvil Ad
Service and liaison officers to enter and be
present at a polling station (section 31);

(d) enable the Chief Electoral Oficer to incorporate
new particulars relating to candidates to be
printed on a ball ot paper (section 33);

(e) allow an elector to postpone the casting of votes
on reasonabl e grounds (section 36).

4. The Regul ation al so makes consequenti al anendnents to ot her

subsidiary legislation nade by the Electoral Affairs Conmm ssion

under the Electoral Affairs Comm ssion Odinance (Cap. 541).



