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ELECTORAL AFFAIRS COMMISSION (ELECTORAL PROCEDURE)
(LEGISLATIVE COUNCIL) (AMENDMENT) REGULATION 2004

(Made by the Electoral Affairs Commission under section 7 of
the Electoral Affairs Commission Ordinance (Cap. 541))

1. Commencement

This Regulation shall come into operation on 16 July 2004.

2. Interpretation

Section 2 of the Electoral Affairs Commission (Electoral Procedure)
(Legislative Council) Regulation (Cap. 541 sub. leg. D) is amended—
(a) 1n subsection (1)—
(1) in the definition of “candidate”™—
(A) 1in paragraph (a), by adding “and” at the end;
(B) 1in paragraph (b), by repealing “and” at the end;
(C) by repealing paragraph (¢);
(i1) in the definition of “central counting station”, by repealing
“and the Election Committee election™;
(i11) in the definition of “counting zone”—
(A) by repealing “Chief Electoral Officer” and substituting
“Chief Returning Officer, the Returning Officer or the
Presiding Officer, as may be appropriate,”;
(B) by repealing “or for the Election Committee election”;
(iv) by repealing the definition of “EC ballot paper”;
(v) by repealing the definition of “EC polling station™;
(vi) by repealing the definition of “Election Committee
election”;
(vil) by repealing the definition of “Election Committee final
register”;
(vii) in the definition of “election notice”—
(A) 1n paragraph (a), by adding “and” at the end;
(B) 1in paragraph (b), by repealing “and” at the end;
(C) by repealing paragraph (¢);
(ix) in the definition of “final register”—
(A) in paragraph (a), by adding “or” at the end;
(B) 1n paragraph (b), by repealing “or” at the end;
(C) by repealing paragraph (¢);
(x) in the definition of “GC polling station”, by repealing “(a)”;
(x1) by repealing the definition of “geographical constituency”
and substituting—
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““geographical constituency” or “GC” (b7 @)
means an area declared to be a geographical
constituency under section 18(2)(a) of the
Legislative Council Ordinance (Cap. 542);”;

(xi1) in the definition of “nomination form”—
(A) in paragraph (a), by adding “and” at the end;
(B) in paragraph (b), by repealing “and” at the end;
(C) by repealing paragraph (¢);
(x111) in the definition of “nomination period”—
(A) 1in paragraph (b), by adding “and” at the end;
(B) by repealing paragraph (¢);
(C) in paragraph (d), by repealing “or for the Election

Committee”;

(xtv) 1n the definition of “notice appointing the election day”—
(A) 1n paragraph (a), by adding “or” at the end;
(B) 1n paragraph (b), by repealing “or” at the end;
(C) by repealing paragraph (¢);

(xv) in the definition of “notice of nominations”—

(A) by repealing “, (5) or (6)” and substituting “or (5)”;
(B) by repealing “or by the Election Committee”;

(xvi) by repealing the definition of “political body”;

(xvii) in the definition of “specified address”—
(A) by repealing “geographical constituency,” and

substituting “geographical constituency or a”;

(B) by repealing “or the Election Committee election,”;
(xviil) in the definition of “verification of the ballot paper
account”, by repealing “or (2)(e), 74A(1)(c) or 74B(1)(c)”
and substituting “, 74A(1)(a) or (b)(i1) or 74B(1)(c) or (1A)
or (IB)(b)”;
(xix) by adding—
““emblem” (#£5t) has the meaning assigned to it by
section 2(1) of the Particulars Relating to
Candidates on Ballot Papers (Legislative Council)
Regulation (L.N. 263 of 2003);

“head-dress” (BEfifi) means anything which is worn on a
person’s head;

“main counting station” (KEiZEih) means a place
designated as a main counting station under
section 28;

“prescribed body” (FTH1##2) has the meaning assigned
to it by section 2(1) of the Particulars Relating to
Candidates on Ballot Papers (Legislative Council)
Regulation (L.N. 263 of 2003);
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“prescribed person” (%] B] A1) has the meaning
assigned to it by section 2(1) of the Particulars
Relating to Candidates on Ballot Papers
(Legislative Council) Regulation (L.N. 263 of
2003);

“registered” (&%), in the context of a registered
emblem or a registered name, has the meaning
assigned to it by section 2(1) of the Particulars
Relating to Candidates on Ballot Papers
(Legislative Council) Regulation (L.N. 263 of
2003);

“small polling station” (/p#%ZE%) means a place
designated as a small polling station under section
28,7,

(b) 1n subsection (3)—
(1) in paragraph (@), by adding “and” at the end;
(i) in paragraph (b), by repealing “; and” at the end and
substituting a full stop;
(ii1) by repealing paragraph (c);
(c¢) by repealing subsection (6) and substituting—
“(6) In this Regulation, wunless it 1is provided
otherwise—

(a) a reference to “counting station” is to be
construed as including a main counting
station; and

(b) a reference to “polling station” 1s to be
construed as including a small polling station
and a special polling station.”.

Chief Electoral Officer to publish
a notice specifying a period and
place for submitting nomination
forms for Election Committee
election

Section 6 is repealed.

Chief Electoral Officer to publish
by-election notice if a by-election
is to be held under section 36 of
the Legislative Council Ordinance

Section 8 is amended—
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(a) by repealing subsection (4);
(b) 1n subsection (5), by repealing “, (3) and (4)” and substituting
“and (3)”;
(¢) 1n subsection (6)—
(1) by repealing ““, functional constituency or for election by the
Election Committee, as the case may be,” and substituting
“or functional constituency”;
(1) by repealing “, functional constituency or by the Election
Committee” and substituting “or functional constituency”.

5. How to nominate a candidate for a
geographical constituency

Section 10(8) is amended by repealing “, identity document number and
registered residential address” and substituting “and identity document
number”.

6. How to nominate a candidate for a
functional constituency

Section 11(8) is amended by repealing “, identity document number and
registered residential address” and substituting “and identity document
number”.

7. How to nominate a candidate for the
Election Committee election

Section 12 1s repealed.

8. Returning Officer not to accept
nomination form without deposit
and to issue receipt for deposit

Section 15(3) is amended by repealing “, functional constituency or the
Election Committee election” and substituting “or a functional constituency”.

9. Returning Officer to decide whether
candidates are validly nominated

Section 16 1s amended—
(a) 1n subsection (2), by repealing “, 11 or 12” and substituting
“or 117
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()

in subsection (3)(d), by repealing everything after “to” and
substituting “a constituency, the candidate has been nominated
for another constituency (whether a geographical constituency
or a functional constituency) in the same election and the
Returning Officer is satisfied that the other candidature has not
been withdrawn;”;

in subsection (4), by repealing “, functional constituency or the
Election Committee election” and substituting “or a functional
constituency”.

10. Returning Officer to endorse invalid
nomination forms

11.

12.

13.

Section 19(3) is amended by repealing “or the Election Committee
election, as may be applicable”.

Returning Officer to publish a notice
of particulars of validly nominated
candidates

Section 21 1s amended—

(@)

()
(c)

in subsection (2), by repealing “, functional constituencies and
the FElection Committee election” and substituting “and
functional constituencies”;

in subsection (3), by repealing “A separate notice must be
published for the Election Committee election.”;

by repealing subsection (6).

Returning Officer to publish a notice
for the purposes of section 46(1) of
the Legislative Council Ordinance

Section 22 1s amended—

(@)
(b)

by repealing subsection (3);
in subsection (4), by repealing “, (2) or (3)” and substituting
“OI’ (2)39.

Returning Officer to notify or declare
if a validly nominated candidate for a
GC is proved to have died

Section 22A is amended—

(@)

in subsection (1)—
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(1) by repealing “comes to the knowledge” and substituting “is
proved to the satisfaction”;
(1) in paragraph (b), by repealing “or by the Election
Committee, as the case may be,”;
(b) 1n subsection (2)(b), by repealing “or for the Election Committee
election, as the case may be”;
(¢) 1n subsection (3), by repealing “comes to the knowledge” and
substituting “is proved to the satisfaction™;
(d) 1n subsection (4)—
(1) by repealing paragraph (b) and substituting—

“(b) the name of the geographical constituency for
which the deceased candidate was nominated;
and”;

(i) in paragraph (c), by repealing “or by the Election
Committee, as the case may be”;
(e) 1n subsection (5)—
(1) by repealing paragraph (b) and substituting—

“(b) the name of the geographical constituency for
which the deceased candidate was nominated;
and”;

(1) in paragraph (c¢), by repealing “or by the Election
Committee, as the case may be”.

14. Returning Officer to notify or declare
if a validly nominated candidate for a
GC is proved to be disqualified

Section 22B is amended—
(a) 1n subsection (1)—
(1) by repealing “comes to the knowledge” and substituting “is
proved to the satisfaction”;
(i) in paragraph (b), by repealing “or by the Election
Committee, as the case may be”;
(b) 1n subsection (2)(b), by repealing “or for the Election Committee
election, as the case may be”;
(¢) 1in subsection (3), by repealing “comes to the knowledge” and
substituting “is proved to the satisfaction™;
(d) 1in subsection (4)—
(1) by repealing paragraph (b) and substituting—
“(b) the name of the geographical constituency for
which the disqualified candidate was nominated;”;
(i) in paragraph (d), by repealing “or by the Election
Committee, as the case may be”;
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(e) 1n subsection (5)—
(1) by repealing paragraph (b) and substituting—

“(b) the name of the geographical constituency for
which the disqualified candidate was nominated;
and”;

(1) in paragraph (c¢), by repealing “or by the Election
Committee, as the case may be”.

15. No poll upon death or disqualification of
candidate for a GC under certain
circumstances

Section 22C(1) is amended—
(a) 1n paragraph (a)—
(1) by repealing “or by the Election Committee” where it first
appears;
(i1) by repealing “or by the Election Committee, as the case may
be”’;
(b) 1n paragraph (b), by repealing “or by the Election Committee, as
the case may be”;
(¢) 1n paragraph (¢)—
(1) by repealing “or by the Election Committee” where it first
appears;
(i1) by repealing “or by the Election Committee, as the case may
b e”;
(d) by repealing “or the Election Committee election, as the case
may be” at the end.

16. A candidate or a list of candidates
may appoint election agent

Section 23 1s amended—
(a) by repealing subsection (4);
(b) 1n subsection (18)(a), by repealing “, 11 or 12” and substituting
“or 117.

17. Returning Officer to send to other
candidates a notice of particulars
of election agent

Section 24 1s amended—
(a) by repealing subsection (3);
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(b) 1n subsection (4), by repealing “, (2) and (3)” and substituting
“and (2)”;

(¢) 1n subsection (5), by repealing “, (2) or (3)” and substituting “or
(2)’3;

(d) 1n subsection (9), by repealing “, (2) or (3)” and substituting “or
(2)73.

18. Chief Electoral Officer to appoint
polling hours and to give notice
in the Gazette

Section 27 1s amended—
(a) 1n subsection (2), by repealing “or the Election Committee
election”;
(b) 1n subsection (4), by repealing “, Election Committee election”.

19. Chief Electoral Officer to designate
polling stations and counting
stations

Section 28 is amended—
(a) by adding—
“(1A) The Chief Electoral Officer may designate under
subsection (1) the same place as a polling station and a
counting station.

(1B) The Chief Electoral Officer must designate a
polling station at which less than 200 electors are allocated
to vote as a small polling station.

(1C) Ifin relation to a geographical constituency, 2 or
more polling stations have been designated and one or more
than one of them is a small polling station, the Chief
Electoral Officer must designate a polling station, not being
a small polling station, as a main counting station for the
purpose of counting the votes cast at the polling station and
the small polling station or stations, as the case may be.”;

() 1n subsection (9)—
(1) in paragraph (a)(i), by repealing “counting station” and
substituting “or more counting stations”’;
(i) in paragraph (a)(i1), by repealing “and the Election
Committee election”;
(ii1) in paragraph (b)—
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(A) by repealing “or the Election Committee”;
(B) by repealing “one counting station” and substituting
“one or more counting stations”.

20. Chief Electoral Officer to designate
some polling stations as special
polling stations

Section 29 1s amended—

(a) by adding—

“(2A) The Chief Electoral Officer may designate the
same place as a special polling station for use by persons
referred to in subsection (1) and a polling station for use by
other electors.”;

() 1n subsection (4), by repealing everything after “stations” where
it first appears and substituting “the constituency or
constituencies for which a particular special polling station is
designated.”.

21. Chief Electoral Officer to assign
polling stations for constituencies
and to allocate polling stations
to electors and authorized
representatives

Section 30 1s amended—
(a) by repealing subsection (1) and substituting—

“(1) The Chief Electoral Officer may assign one or
more polling stations for conducting the poll for each
constituency.”;

(b) by repealing subsection (2) and substituting—

“(2) Notwithstanding subsection (1), the Chief
Electoral Officer may, in relation to a general election,
make arrangements for voting for one or more functional
constituencies and one or more geographical constituencies
to take place at a GC polling station.”;

(¢) 1n subsection (4)—
(1) in paragraph (a), by repealing “, subject to paragraphs (ca),
(cb) and (d),”;
(1) in paragraph (ca), by repealing “an EC” and substituting “a
GC”;
(i11) in paragraph (cb)—
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(A) by repealing “an EC” and substituting “a GC”;
(B) by repealing the semicolon at the end and substituting
a full stop;
(iv) by repealing paragraph (d).

Chief Electoral Officer may allocate
special polling stations

Section 33 1s amended—
(a) 1n subsection (1), by repealing everything after “to vote.”;
() 1n subsection (7), by repealing everything after “to vote.”.

Chief Electoral Officer to appoint or
remove Presiding Officer for
each polling station

Section 34 is amended by adding—

“(3) The Chief Electoral Officer may at any time revoke the
appointment of any Presiding Officer or polling officer made under
subsection (1) or (2).”.

Chief Electoral Officer to supply
candidates with copy of final
register

Section 35(3) 1s repealed.

Chief Electoral Officer to supply
Returning Officer with copy of
final register

Section 36(2) 1s repealed.

Chief Electoral Officer to carry
out other duties relating to
polling stations

Section 37(2) i1s amended by repealing “or the Election Committee

election, as may be applicable,”.
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27. Chief Electoral Officer to supply
list of polling officers to assist
Presiding Officer

Section 38(2) 1s amended by repealing everything after “take place.” where
it first appears.

28. Returning Officer to determine no
canvassing zones and no staying

zones

Section 40 1s amended—

(@)

()

(¢)
(d)

(e)
()

(&)
(h)

in subsection (1)—
(1) by repealing “or the Election Committee election”;
(i1) by repealing “or election”;
in subsection (2), by repealing everything before “the
determination” and substituting—

“(2) If a polling station is to be used for polling for

more than one constituency,”;
by repealing subsection (5);
by repealing subsection (6) and substituting—

“(6) If a polling station is to be used for more than one
constituency, and the Returning Officer who makes the
determination is the Returning Officer for a constituency,
that Officer must give notice to the candidates for that
constituency and the Returning Officers for the other
constituencies.”;

in subsection (7), by repealing “, (5)”;
in subsection (8), by repealing “or to the candidates for the
Election Committee election, as may be applicable,”;
in subsection (9), by repealing “(5),”;
in subsection (16)—
(1) in paragraph (a), by repealing “(17)(a)” and substituting
“(7)7;
(i) by adding immediately after paragraph (a)—

“(aa) conduct any activity for canvassing for votes, so
that the sound of the activity can be heard in the
no canvassing zone;”;

(ii1) in paragraph (ca)—
(A) by repealing “(17)(b)” and substituting “(18)”;
(B) by adding “or wear” after “display”;
(C) by repealing “or clothing” and substituting “, clothing
or head-dress”;
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(D) by repealing subparagraph (ii) and substituting—
“(i1) makes direct reference to—

(A) a body any member of which is standing
as a candidate in the election; or

(B) a prescribed body the registered name or
registered emblem of which has been
printed on any ballot paper for the
election; or”;

(i) by repealing subsection (17) and substituting—

“(17) A person may, on polling day, canvass for votes
from door to door, without obstructing any person, on the
storeys above or below street level, in a building within the
no canvassing zone, which—

(a) the person is allowed to enter for the purpose
of canvassing for votes; and
() has no polling station inside it.”;
(j) by adding—

“(18) A person may, for the purpose of canvassing for
votes as described in subsection (17), display or wear any
badge, emblem, clothing or head-dress referred to in
subsection (16)(ca).”.

29. Presiding Officer to keep order in
no canvassing zone and no staying
zone

Section 41 1s amended—
(a) 1n subsection (1), by repealing everything after “polling day” and
substituting “, perform any act as described in section 40(16).”;
(b) 1n subsection (4), by repealing “area” and substituting “zone”.

30. Candidates may appoint polling
agents

Section 42 1s amended—
(a) 1n subsection (2), by repealing everything after “for election”
where it first appears and substituting a full stop;
(b) by repealing subsection (6);
(¢) 1in subsection (13), by repealing
election”.

(13

, the Election Committee
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31. Who may enter or be present at a
polling station

Section 44(4) 1s amended—
(a) by repealing paragraph (c);
() 1n paragraph (g), by repealing “or” at the end;
(¢) 1n paragraph (%), by repealing the full stop and substituting a
semicolon;
(d) by adding—
“(i) police officers and members of the Civil Aid Service on
duty at the polling station; or
(j) a person authorized in writing by the Returning Officer
to act as a liaison officer.”.

32. What constitutes an offence at a
polling station

Section 45 1s amended—

(a) in subsection (1), by repealing “Presiding Officer” and
substituting “Returning Officer, Assistant Returning Officer,
Presiding Officer, Deputy Presiding Officer or Assistant
Presiding Officer”;

(b) by repealing subsection (2)(b) and substituting—

“(b) the express permission, in writing, of the Returning
Officer for the constituency or constituencies for which
the polling station is used for polling,”;

(¢) 1n subsection (5)—

(1) by adding “or wears” after “displays”;

(1) by repealing “or clothing” and substituting “, clothing or
head-dress”;

(ii1) in paragraph (b), by repealing “political body in Hong
Kong” and substituting “prescribed body the registered
name or registered emblem of which has been printed on
any ballot paper for the election”;

(d) in subsection (6)(a), by adding “or an Assistant Returning
Officer” after “Returning Officer”.

33. Form of ballot papers and order of
appearance of lists or names of
candidates on ballot papers

Section 49 1s amended—
(a) by repealing subsection (4) and substituting—
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“(4) The Chief Electoral Officer may modify the layout
of any Form in Schedule 3 to incorporate particulars
relating to candidates to be printed on a ballot paper in
accordance with the Particulars Relating to Candidates on
Ballot Papers (Legislative Council) Regulation (L.N. 263 of
2003).”;

(b) by repealing subsection (10);
(¢) in subsection (13), by adding—
“(aa) the particulars specified in the Schedule to the
Particulars Relating to Candidates on Ballot Papers
(Legislative Council) Regulation (L.N. 263 of 2003);”;
(d) 1in subsection (13B), by repealing “or for the Election Committee
election, as the case may be,”.

34. Questions to be asked from persons
applying for a ballot paper

Section 51 is amended—

(a) 1n subsection (2), by repealing “, an FC ballot paper or an EC
ballot paper” and substituting “or an FC ballot paper”;

() 1n subsection (3)—

(1) by repealing paragraph (c);
(1) in paragraph (e), by repealing the semicolon and
substituting a full stop;

(i11) by repealing paragraph (f).

35. Presiding Officer to issue one or
more ballot papers depending on
the entitlement to vote

Section 53 1s amended—
(a) by repealing subsection (3);
() 1n subsection (4)—
(1) by repealing “ordinary” where it first appears;
(1) in paragraph (b), by repealing “an ordinary’
substituting “a”;
(ii1) in paragraph (¢)—
(A) by repealing “an ordinary” and substituting “a”;
(B) by repealing “ordinary”;
(¢) by repealing subsection (5).

b

and
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36. Section added
The following is added—

“S3A. Elector who has not cast vote
may return to cast vote with
permission

(1) Subject to subsection (5), if an elector—
(a) has been issued with a ballot paper; and
(b) has left the polling station without casting the vote,
the elector must not cast the vote when the elector returns to the polling
station before the close of the poll unless—
(¢) before leaving the polling station, the elector has—
(1) made a request to the Presiding Officer for permission
to cast the vote before the close of the poll;
(1) informed the Presiding Officer of the reason for leaving
the polling station without casting the vote; and
(111) returned the ballot paper, unmarked, to the Presiding
Officer; and
(d) the Presiding Officer has granted the requested permission.

(2) If an elector has complied with subsection (1)(c), the Presiding
Officer must grant the permission unless that Officer is of the opinion that
the request is a manifest abuse of the facilities provided by this section.

(3) If the Presiding Officer grants the permission to an elector under
subsection (2), that Officer must—

(a) keep in custody the ballot paper returned by the elector
under subsection (1)(c)(ii1); and

(b) on the elector’s return to the polling station before the close
of the poll to cast the vote, re-issue the ballot paper to the
elector in the presence of a police officer.

(4) If the Presiding Officer does not grant the permission to an
elector under subsection (2), that Officer must immediately re-issue to the
elector the ballot paper returned under subsection (1)(c)(iii).

(5) An elector who—

(a) has been issued with a ballot paper;
(b) has become incapacitated from voting by physical illness;
and
(¢) has left the polling station after—
(1) returning the ballot paper, unmarked, to the Presiding
Officer; or
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(i1) leaving the ballot paper, unmarked, behind in the
polling station without putting the ballot paper into the
ballot box (if the Presiding Officer is aware that the
elector has so left the ballot paper behind before
leaving the polling station),

may return to the polling station before the close of the poll and cast the
vote.

(6) If any ballot paper is returned under subsection (5)(c)(i) or left
behind in the polling station under subsection (5)(c)(i1) by an elector, the
Presiding Officer must—

(a) keep in custody the ballot paper; and

(b) on the elector’s return to the polling station before the close
of the poll to cast the vote, re-issue the ballot paper to the
elector in the presence of a police officer.

(7) For the purposes of this Regulation, re-issuing a ballot paper
under subsection (3), (4) or (6) is to be regarded as issuing a ballot paper
under section 53(1) or (2).”.

37. Procedure for voting

Section 54 1s amended—
(a) 1n subsection (1), by repealing “(2) or”;
(b) by repealing subsection (2);
(¢) 1in subsection (3), by repealing everything after “constituency”
and substituting—
“must—

(a) 1n relation to an FC ballot paper, put the
ballot paper, unfolded, into the ballot box
with the marked side facing down;

() 1n relation to a GC ballot paper, fold the
ballot paper so that the marked side is inside
and put the folded ballot paper into the ballot
box.”;

(d) in subsection (5), by repealing “subsections (2) and” and
substituting “subsection”.

38. How EC ballot papers are to be marked

Section 58 is repealed.
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39. Marking of ballot papers for or by

incapacitated person

Section 59(2) is amended by repealing “, 57 or 58” and substituting

“or 57”.

40. When a person is to be issued with

41.

a ballot paper marked “E#%£” and
“TENDERED”

Section 60 1s amended—
(a) 1n subsection (1), by repealing “If” and substituting “Subject to
subsection (2) and section 53A, if”;
(b) 1n subsection (2), by repealing everything after “only” and
substituting—
“if—

(a) the Presiding Officer is not certain that the
first-mentioned person is the person who has
been issued with a ballot paper earlier; and

(b) the first-mentioned person answers the
appropriate questions set out in section 51 to
the satisfaction of the Presiding Officer.”.

Steps to be taken at the close of
the poll: a polling station which
is not a small polling station

Section 63 1s amended—
(a) by repealing subsections (1) and (2) and substituting—

“(1) As soon as practicable after the close of the poll at
a polling station which is also designated as a counting
station, the Presiding Officer must display a notice in a
prominent place outside the polling station stating that the
poll has been closed and that it will be opened when it is
ready for use for the counting of votes.

(1A) A candidate and an election agent and a
counting agent of such candidate may stay in a polling
station referred to in subsection (1) while it is closed for the
preparation for the counting of votes.

(2) After complying with subsection (1), the Presiding
Officer must, in the presence of the persons, if any, who are
present within the polling station, take the following steps—
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(a) place the ballot box or boxes where that
Officer and other persons who are present
within the polling station can see them;

(b) cover each ballot box with a device provided
for that purpose so that a ballot paper or any
other material cannot be introduced into or
withdrawn from the ballot box after it is
covered;

(c) wuse a padlock to keep the device secured in
position;

(d) seal each ballot box; and

(e) make up into separate sealed packets—

(1) ballot papers which have not been issued;
(i1) the unused ballot papers;
(111) the spoilt ballot papers; and
(iv) the marked copies of the final register.
(2A) The Presiding Officer must, after complying with
subsection (2), keep the sealed ballot box or boxes under
that Officer’s control until the counting of votes begins.”;
(b) 1n subsection (3)—
(1) by repealing “or which 1s used for polling for a constituency
and the Election Committee election”;
(i) by repealing “and the Election Committee election” before
the full stop.

42. Section added
The following is added—

“63A. Steps to be taken at the close
of the poll: a small polling
station

(1) As soon as practicable after the close of the poll at a small
polling station, the Presiding Officer of that polling station must, in the
presence of the persons, if any, who are present within the polling station,
take the following steps—

(a) place the ballot box or boxes where that Officer and other
persons who are present within the polling station can see
them,;

(b) cover each ballot box with a device provided for that
purpose so that a ballot paper or any other material cannot
be introduced into or withdrawn from the ballot box after it
1S covered;
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(¢) use a padlock to keep the device secured in position;
(d) seal each ballot box; and
(e) make up into separate sealed packets—
(1) ballot papers which have not been issued;
(i1) the unused ballot papers;
(1i1) the spoilt ballot papers; and
(iv) the marked copies of the final register.

(2) A candidate and an election agent and a polling agent of such
candidate may stay in a polling station referred to in subsection (1) while
it 1s closed for taking the steps referred to in subsection (1)(a), (b), (¢), (d)
and (e).

(3) The Presiding Officer of the small polling station must then
deliver the ballot box or boxes and the sealed packets to the Presiding
Officer of the main counting station.”.

43. Presiding Officer to prepare ballot
paper account

Section 64 1s amended—

(a) 1n subsection (1), by repealing everything after “constituency,”
and substituting “the Presiding Officer must make a separate
statement for each constituency.”;

() 1in subsection (2), by repealing “or the Election Committee
election, as the case may be,”.

44. Returning Officer and Presiding
Officer to give notice of time
and place of counting of votes
to candidates

Section 65 is amended—
(a) 1n subsection (1)—
(1) by adding “or the Presiding Officer, as may be
appropriate,” after “Returning Officer”;
(i1) by repealing “or the Election Committee election”;
(b) by repealing subsection (2) and substituting—

“(2) The time determined under subsection (1) for a
constituency must be a time after the poll has closed at all
the polling stations at which polling for that constituency
was conducted.”;

(¢) 1n subsection (3)—
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(d)
(e)

(f)

(&)
(h)

(1) by repealing “constituency of the time determined for the
counting of the votes for that constituency to begin and”
and substituting “functional constituency of”’;

(1) by adding “for the functional constituency contested by the
candidate” before the full stop;

by repealing subsection (4);
in subsection (5)—

(1) by repealing “or (4)”;

(11) by repealing everything after “at least” and substituting “1
working day before the polling day.”;

by adding—

“(5A) The Presiding Officer must, before the counting
of votes begins, display a notice in a prominent place
outside the counting station stating the time that the
counting station will be opened to the public to observe the
counting of votes.”;

in subsection (6), by repealing “or the Election Committee
election” where 1t twice appears;

in subsection (7), by repealing “or the Election Committee
election, as the case may be,”;

by adding—

“(9) In this section, “Presiding Officer” (#&&uliF4%)
does not include a Presiding Officer of a small polling
station.”.

45. Candidates may appoint counting

agents

Section 66 1s amended—

(a)
(b)
(©)
(d)
()
(/)
(g)

in subsection (1), by repealing everything after “section.” where
it first appears;

in subsection (5), by repealing “3 working days” and substituting
“1 week™;

in subsection (6), by adding “or the Presiding Officer, as may be
appropriate” after “Returning Officer”;

in subsection (8), by adding “or the Presiding Officer, as may be
appropriate” after “Returning Officer”;

in subsection (9), by adding “or the Presiding Officer, as may be
appropriate” after “Returning Officer”;

in subsection (10), by repealing “, the Election Committee
election”;

in subsection (12), by adding “or the Presiding Officer, as may
be appropriate” after “Returning Officer”.



L. S. NO. 2 TO GAZETTE NO. 20/2004 L.N. 84 of 2004 B799

46. Chief Electoral Officer to appoint
or revoke counting officers

Section 67 1s amended—
(a) 1n subsection (1), by adding “or a Presiding Officer” after
“Returning Officer”;
(b) 1n subsection (2)—
(1) by adding “or the Presiding Officer” after “Returning
Officer” where it first appears;
(1) by repealing “the Returning Officer” where it secondly
appears and substituting “that Officer”;
(¢) by adding—
“(4) The Chief Electoral Officer may at any time
revoke the appointment of a counting officer made under
subsection (1).”.

47. Who may be present at the counting
of the votes

Section 68 1s amended—

(a) 1n subsection (1), by repealing “Assistant Returning Officer” and
substituting “Assistant Returning Officers, Presiding Officer,
Deputy Presiding Officer and Assistant Presiding Officers™;

() 1n subsection (2)(h), by repealing “Returning Officer” and
substituting “Presiding Officer”;

(c) in subsection (3A), by repealing “Returning Officer” and
substituting “Presiding Officer”;

(d) 1n subsection (4), by adding “or the Presiding Officer, as may be
appropriate,” after “Returning Officer”;

(e) 1n subsection (5), by repealing “the Returning Officer” and
substituting “the Presiding Officer”.

48. What constitutes an offence at a
counting station

Section 68A is amended—
(a) 1n subsection (1)(a)(ii), by repealing “Returning Officer” and
substituting “Presiding Officer”;
(b) in subsection (3)(b), by repealing “Returning Officer” and
substituting “Presiding Officer”.
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49. Returning Officers or Presiding Officers to keep
order at the counting station

Section 69 1s amended—
(a) 1n subsection (1A)—
(1) by repealing “Returning Officer” and substituting
“Presiding Officer”;
(ii) by repealing “f If o BE 20k (1)
(b) by repealing subsection (2) and substituting—
“(2) If, at or in the vicinity of the central counting
station, a person—
(a) misconducts himself or herself; or
(b) fails to obey a lawful order of—
(1) the Chief Returning Officer who
supervises the counting station; or
(1) the Returning Officer in charge of a
counting zone of the counting station,
that Officer may,
order the person to leave the counting station or the vicinity
of the counting station, as the case may be, immediately.”;
(¢) by adding—
“(2A) If, at or in the vicinity of a counting station other
than the central counting station, a person—
(a) misconducts himself or herself; or
(b) fails to obey a lawful order of the Presiding
Officer who supervises the counting station,
the Presiding Officer may order the person to leave the
counting station or the vicinity of the counting station, as
the case may be, immediately.”;
(d) 1in subsection (3)—
(1) by adding “or (2A)” after “(2)”;
(i1) by repealing “or the Returning Officer” and substituting ,
the Returning Officer or the Presiding Officer”.

50. Ballot boxes for FC ballot papers
to be delivered to the counting
station

Section 70 1s amended—
(a) 1n subsection (1), by repealing everything after “28(9)(a)” and
substituting—
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(13

, a Presiding Officer of a GC polling station must
deliver or arrange to be delivered to the central counting
station the ballot boxes from that Officer’s polling station
and the ballot boxes given into that Officer’s charge under
section 63A(3), for the FC ballot papers, together with the
sealed packets under section 63 and the ballot paper
account prepared by that Officer for the functional
constituencies.”;

() 1n subsection (2), by repealing “constituency or the Election

Committee” and substituting “functional constituency”.

Arrangements for the supervision of
counting station and counting zone

Section 71 1s amended—
(a) 1n subsection (1)—
(1) in paragraph (@), by adding “and” at the end;
(i) in paragraph (b), by repealing “; and” at the end and
substituting a full stop;
(ii1) by repealing paragraph (c);
(b) by repealing subsection (2) and substituting—

“(2) A counting station for counting the votes for a
geographical constituency is to be supervised by the
Presiding Officer of that counting station.”;

(¢) by repealing subsection (3);
(d) by adding—

“(5) The Presiding Officer may be assisted by one
Deputy Presiding Officer and one or more Assistant
Presiding Officers.

(6) In this section, “Presiding Officer” (&=l F1T)
does not include a Presiding Officer of a small polling
station.”.

Delivered ballot boxes to be given
into charge of relevant Returning
Officer

Section 72 1s amended—

(a) in subsection (1), by repealing everything after “counting
station,” and substituting “the ballot boxes from a GC polling
station for the FC ballot papers are to be given into the charge
of a Returning Officer for a functional constituency.”;

(b) by repealing subsection (3).
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53. Returning Officer at the central
counting station to open ballot
box

Section 73 is amended—
(a) 1n subsection (1)—

(1) by repealing “for a constituency or the Election Committee
election™;

(i) by repealing “must, at the counting zone for that
constituency or election,” and substituting “at the central
counting station must”;

(b) 1n subsection (2)—

(1) by adding “, other than a ballot paper,” after “any paper”;

(i) by repealing “or an envelope which contains or which
appears to the Returning Officer to contain a ballot paper”.

54. Section added
The following is added—

“73A. Presiding Officer at a counting
station to open ballot box for
the receipt of GC ballot papers

(1) A Presiding Officer at a counting station must open a ballot box
for the receipt of GC ballot papers in that Officer’s charge by breaking the
seal. That Officer must do so in the presence of the candidates, their
election agents or counting agents, if present at the counting zone.

(2) The Presiding Officer must permit a candidate, or the election
agent or counting agent of a candidate, to inspect any paper, other than a
ballot paper, taken from the ballot box, if so requested by the candidate
or agent, before that paper is disposed of. A candidate or an election
agent or a counting agent must not be permitted under this subsection to
inspect a ballot paper.”.

55. Arrangements for separating ballot
papers and verifying ballot paper
account at central counting
station

Section 74 1s amended—
(a) 1n subsection (1)—
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(i) in paragraph (f), by repealing “—#f%x” and substituting “—

T 2 AN S 088 58 SO SR A B

(1) in paragraph (g)—

(A) by repealing “or EC ballot papers”;

(B) in subparagraph (i1), by repealing everything after
“record” and substituting “the number of GC ballot
papers for each geographical constituency;”;

(C) 1in subparagraph (iii), by repealing everything after “as
to” and substituting “the number of GC ballot papers
recorded for each geographical constituency under
subparagraph (i1);”;

(D) in subparagraph (iv)—

(I) by repealing “and EC ballot papers”;
(IT) by repealing “—#i%5” and substituting “—{7 £ 41 %%
738 S SRR
(b) by repealing subsection (2);
(¢) 1n subsection (8)—
(1) by repealing “or (2)(f) or (g)(i11)”;

(ii) in paragraph (a), by repealing “477l DIgE A Al B EEAN 25 and
substituting “© 4% 1Y 47 7l D RE A HIl2E 25

(11) in paragraph (b), by repealing “or the bundle of EC ballot
papers to the Returning Officer for the relevant functional
constituency or the Election Committee election, as the case
may be” and substituting “to the Returning Officer for the
relevant functional constituency”;

(iv) in paragraph (c), by repealing everything after “must” and
substituting “hand over the receptacle containing the
bundle of GC ballot papers to the Returning Officer for the
relevant geographical constituency.”;

(d) by repealing subsection (9).

56. Arrangements for verification of ballot
paper account at GC
counting station

Section 74A is amended—
(a) 1n subsection (1)—
(1) by repealing everything after “, the” and before paragraph
(a) and substituting “Presiding Officer who supervises—";
(11) by repealing paragraphs (a), () and (¢) and substituting—
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“(a) a counting station other than a main counting
station must, after counting the votes in
accordance with section 75, at the counting zone
verify the number of GC ballot papers so counted
by comparing it with the ballot paper account
prepared under section 64 and prepare a statement
in writing as to the result of the verification;

(b) a main counting station must, before counting the
votes 1n accordance with section 75, at the
counting zone—

(1) count and record the number of GC ballot
papers in each ballot box under that Officer’s
charge;

(1) verify the ballot paper account by comparing
it with the number of GC ballot papers
recorded under subparagraph (1) and prepare
a statement in writing as to the result of the
verification;”;

(ii1) in paragraph (d)—
(A) by repealing “delivered to the counting station”;
(B) in subparagraph (iv), by repealing “—#A%” and

substituting “— 2 A0 < A 22 R K,

(b) 1n subsection (2), by repealing “Returning Officer” and
substituting “Presiding Officer”;
(¢) 1n subsection (3)—
(1) by repealing “A Returning Officer” and substituting “A
Presiding Officer”;
(1) by repealing “Assistant Returning Officer” and substituting
“Assistant Presiding Officer” where it twice appears;
(i) by repealing “HIREFA Al EANEL” and substituting “C A ZL )
T RE 5 il 38 27
(d) by repealing subsection (4).

57. Arrangements for verification of
ballot paper account at counting
station at a by-election

Section 74B is amended—
(a) 1n subsection (1)—

(1) by repealing “by-election, the Returning Officer who
supervises it” and substituting “by-election for a functional
constituency, the Returning Officer”;

(i1) by repealing “under section 72”;
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(b) by adding—

“(1A) At a counting station for counting the votes cast
at a by-election for a geographical constituency, the
Presiding Officer other than the Presiding Officer of a main
counting station must, after counting the votes in
accordance with section 75, at the counting zone verify the
number of GC ballot papers so counted by comparing it
with the ballot paper account prepared under section 64 and
prepare a statement in writing as to the result of the
verification.

(1B) At a main counting station for counting the votes
cast at a by-election for a geographical constituency, the
Presiding Officer must, before counting the votes in
accordance with section 75, at the counting zone—

(a) count and record the number of GC ballot
papers in each ballot box under that Officer’s
charge; and

(b) verify the ballot paper account by comparing
it with the number of GC ballot papers
recorded under paragraph (a) and prepare a
statement in writing as to the result of the
verification.”;

(¢) 1n subsection (2), by adding “or the Presiding Officer, as may be
appropriate,” after “Returning Officer”;
(d) by repealing subsection (3).

58. Counting of votes for geographical
constituencies

Section 75 is amended—
(a) 1n subsection (1)—
(1) in paragraph (a), by repealing “74A(1)(a) and those handed
over under section 74(8)” and substituting “74A(1)”;
(11) in paragraph (b), by repealing “74B(1)(a)” and substituting
“74B(1A) and (1B)(a)”;
(1) by repealing “Returning Officer” and substituting
“Presiding Officer”;
(b) by repealing subsections (2), (3) and (4);
(c) by adding—
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“(4A) The Presiding Officer of a main counting station
must mix the ballot papers of the polling station designated
as the main counting station together with the ballot papers
that have been delivered from one or more small polling
stations to the main counting station before counting the
votes at the main counting station.”;

(d) in subsection (6), by adding “, including those recorded on the
GC ballot papers handed over to a Returning Officer under
section 74(8)(c),” before “are to”;

(e) by adding—

“(7) In the course of counting in accordance with
subsection (6)—

(a) any ballot paper—

(1) which appears to have any writing or
mark by which the elector can possibly
be 1dentified;

(1) which appears to be not marked in
accordance with section 55(2);

(1) which appears to be substantially
mutilated; or

(iv) which appears to be void for uncertainty,
1s questionable and must be separated and
forwarded to the Presiding Officer to decide
whether the vote is to be counted in
accordance with section 81; and

(b) any ballot paper described in section 80(1)(b),
(¢), (d), (f), (ha) and (1) must be separated
and the vote is not to be counted pursuant to
section 80.”.

59. Counting of votes for special
functional constituencies

Section 76 1s amended—
(a) by repealing subsection (2);
() 1n subsection (3), by repealing “(not contained in envelopes)”;
(¢) by repealing subsection (4);
(d) by adding—
“(6) In the course of counting in accordance with
subsection (5)—
(a) any ballot paper—
(1) which appears to have any writing or
mark by which the elector can possibly
be 1dentified;
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(1) which appears to be not marked in
accordance with section 56(2);

(1) which appears to be substantially
mutilated; or

(iv) which appears to be void for uncertainty,

i1s questionable and must be separated and

forwarded to the Returning Officer to decide

whether the vote is to be counted in

accordance with section 81; and

(b) any ballot paper described in section 80(1)(b),

(¢), (d), (f) and (hc) must be separated and

the vote is not to be counted pursuant to

section 80.”.

60. Counting of votes for ordinary
functional constituencies

Section 77 1s amended—

(a) by repealing subsection (2);
(b) 1n subsection (3), by repealing “(not contained in envelopes)”;
(c¢) by repealing subsection (4);
(d) by adding—

“(7) In the course of counting in accordance with

subsection (6)—
(a) any ballot paper—

(1) which appears to have any writing or
mark by which the elector can possibly
be identified;

(1) which appears to be not marked in
accordance with section 57(2);

(1) which appears to be substantially
mutilated; or

(iv) which appears to be void for uncertainty,
1s questionable and must be separated and
forwarded to the Returning Officer to decide
whether the vote is to be counted in
accordance with section 81; and

(b) any ballot paper described in section 80(1)(b),
(¢), (d), (f) and (hb) must be separated and
the vote is not to be counted pursuant to
section 80.”.



61.

62.
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Counting of votes for Election
Committee election

Section 78 1s repealed.

Result of the counting of votes and
re-count for functional
constituencies

Section 79(1) is amended by repealing “75, 76, 77 or 78, in each case” and

substituting “76 or 77”.

63.

Section added
The following is added—

“T9A. Result of the counting of votes
and re-count for geographical
constituencies

(1) After the votes are counted under section 75, the Presiding
Officer must make known to the candidates who are present within the
counting zone the result of the counting of the votes. If the candidates are
not present, that Officer is to make known the result to their respective
election agents or counting agents, if those agents are present at the
counting zone.

(2) A candidate who is present when the votes are counted or re-
counted, or an election agent or a counting agent who is so present, may
request the Presiding Officer to count again the counted or re-counted (as
the case may be) votes. That Officer must comply with the request unless
the Officer 1s of the opinion that the request is unreasonable.

(3) After a count or re-count 1s completed, nothing further is to be
done until each candidate present at the completion, or the election agent
or counting agent of each candidate if present at the completion of the
count or re-count, is given a reasonable opportunity to make a request for
a re-count.

(4) Where there is no request for a re-count or such request is
rejected by the Presiding Officer or the re-count is completed and there is
no request for a further re-count or the request for a further re-count has
been rejected by the Presiding Officer, the Presiding Officer must report to
the relevant Assistant Returning Officer for the geographical constituency
the result of the counting of votes and re-count (if any).
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(5) After the Assistant Returning Officer has been notified of the
results of the counting of votes of all the counting stations in his charge
for the geographical constituency, that Officer must make known the
results to the Returning Officer for the geographical constituency.

(6) After the Returning Officer has been notified of the results of the
counting of votes of all the counting stations for the geographical
constituency, that Officer must add up such results together with the
result of the counting of votes recorded on the GC ballot papers handed
over to that Officer under section 74(8)(c), if any, and make known the
final results to the candidates or their election agents or counting agents at
the place specified by the Returning Officer. If a candidate or the election
agent of the candidate who 1s present at the specified place makes a
request to the Returning Officer for a re-count of the votes of all the
counting stations for the geographical constituency, that Officer must
comply with the request unless the Officer i1s of the opinion that the
request i1s unreasonable.

(7) If the Returning Officer decides to comply with the request
referred to in subsection (6), that Officer must conduct a re-count of the
votes recorded on the ballot papers handed over to that Officer under
section 74(8)(c) and inform all the Assistant Returning Officers to instruct
the Presiding Officers under their respective charge to conduct a re-count
at their respective counting station forthwith.

(8) The Presiding Officer of each of the counting stations for the
geographical constituency must make known the result of the re-count at
that Officer’s counting station to the candidates or their election agents or
counting agents who are present at the relevant counting stations and
must report that result to the relevant Assistant Returning Officer.

(9) After the Assistant Returning Officer has been notified of the
results of the re-count of all the counting stations in his charge for the
geographical constituency, that Officer must make known the results to
the Returning Officer for the geographical constituency.

(10) After the Returning Officer has been notified of the results of the
re-count of all the counting stations for the geographical constituency,
that Officer must add up such results together with the result of the
counting of votes recorded on the GC ballot papers handed over to that
Officer under section 74(8)(c), if any, and make known the final results to
the candidates or their election agents or counting agents at the place
specified by the Returning Officer.”.
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64. Ballot papers which are not to be
regarded as valid when counting
the votes

Section 80 1s amended—
(a) 1n subsection (1)—
(1) by repealing “any ballot paper” and substituting “the
following ballot papers are not to be regarded as valid”;
(i1) in paragraph (a), by adding “possibly” after “can”;
(111) in paragraph (g)—
(A) 1n subparagraph (1), by adding “(2)” after “55”;
(B) 1n subparagraph (i1), by adding “(2)” after “57”;
(iv) in paragraph (h)—
(A) by adding “subject to subsection (2),” before “an”;
(B) by adding “(2)” after “56”;
(v) by adding—
“(ha) a GC ballot paper which i1s not marked in
accordance with section 55(1);
(hb) an FC ballot paper for an ordinary functional
constituency which is not marked in accordance
with section 57(1);
(hc) an FC ballot paper for a special functional
constituency which is marked as described in
section 56(3);”;
(vi) by repealing paragraph (i) and substituting—
“(i) a GC ballot paper on which votes for more than 1
list of candidates have been recorded; or”;
(vi1) in paragraph (j)—
(A) by adding “or the Presiding Officer, as may be
appropriate,” after “Returning Officer”;
(B) by repealing the comma at the end and substituting a
full stop;
(viil) by repealing “is not to be counted.”;
() 1n subsection (2)—
(1) by adding “or the Presiding Officer, as may be
appropriate,” after “Returning Officer”;
(1) by adding “the vote recorded on” before “that ballot
paper”;
(¢) 1n subsection (3)—
(1) by adding “or the Presiding Officer, as may be
appropriate,” after “Returning Officer”;
(1) by adding “the vote recorded on” before “a ballot paper”;
(d) by adding—
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“(4) A candidate, an election agent or a counting agent
is not entitled to inspect and make representations to the
Returning Officer or the Presiding Officer concerning a
ballot paper referred to in subsection (1)(b), (¢), (d), (f),
(ha), (hb), (hc) and (i).”.

65. Returning Officer or Presiding
Officer to make decisions on
questionable ballot papers

Section 81 1s amended—
(a) by repealing subsections (1), (2), (3), (4), (5) and (6) and
substituting—

“(1) If a ballot paper is forwarded to the Returning
Officer under section 76(6)(a) or 77(7)(a), or to the
Presiding Officer under section 75(7)(a), as may be
appropriate, a candidate, an election agent or a counting
agent, if present at the counting zone, may inspect and
make representations to that Officer concerning the ballot
paper.

(2) After considering the representations (if any)
made under subsection (1), the Returning Officer or the
Presiding Officer, as may be appropriate, must determine
whether the ballot paper—

(a) 1s valid and the vote is to be counted; or

(b) 1s not to be regarded as valid pursuant to
section 80 and the vote 1s not to be counted
for—

(1) having on the ballot paper any writing or
mark by which, in that Officer’s opinion,
the elector can possibly be identified;

(i1) subject to subsection (3), being a ballot
paper not marked in accordance with
section 55(2), 56(2) or 57(2) (as may be
applicable);

(ii1) being a ballot paper which 1is
substantially mutilated; or

(iv) being void for uncertainty.

(3) In the case of a ballot paper which 1s not marked
in accordance with section 55(2), 56(2) or 57(2) (as may be
applicable), if the Returning Officer or the Presiding
Officer, as may be appropriate, is satisfied that the intention
of the elector or authorized representative 1s clear
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notwithstanding the deviation from the requirements in
section 55(2), 56(2) or 57(2), as the case may be, that Officer
may count the vote recorded on that ballot paper.

(4) If the Returning Officer or the Presiding Officer,
as may be appropriate, decides a questionable ballot paper
the vote recorded on which i1s not to be counted, that
Officer must endorse the words “A#E#:H” and “rejected”
on the front of it. If a candidate or an election agent or a
counting agent objects to that Officer’s decision, that
Officer must also add the words “f ¥ IHEEEEAMER ™ and
“rejection objected to”.

(5) If a candidate or an election agent or a counting
agent objects to the decision of the Returning Officer or the
Presiding Officer, as may be appropriate, to count the vote
recorded on a questionable ballot paper, that Officer must
endorse the words “SCHfINEEEREN” and “acceptance
objected to” on that ballot paper.

(6) The Returning Officer or the Presiding Officer, as
may be appropriate, is to prepare a statement of the ballot
papers which are not to be regarded as valid. The statement
1s to be under the following heads—

(a) writing or mark by which the elector can
possibly be identified;
(b) endorsed with the words “HE #” and

“TENDERED”;

(¢) endorsed with the words “# 5” and
“SPOILT”;

(d) unused;

(e) substantially mutilated;
(f) unmarked;
(g) not marked in accordance with section 55, 56
or 57 (as may be applicable);
(h) void for uncertainty; and
(i) a GC ballot paper on which votes for more
than 1 list of candidates have been
recorded.”;
() 1n subsection (7)—
(1) by adding “or the Presiding Officer, as may be appropriate”
after “Returning Officer” where it first appears;
(1) by repealing “the Returning Officer” where it secondly
appears and substituting “that Officer”.
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Returning Officer’s or Presiding
Officer’s decision on a ballot
paper to be final

Section 82 1s amended by adding “or the Presiding Officer, as may be

appropriate,” after “Returning Officer”.

67.

68.

69.

Returning Officer to declare
election result

Section 83 1s amended—
(a) in subsection (1), by repealing “, 51(7) and 52(6)” and
substituting “and 51(7)”;
() 1n subsection (2)—
(1) by repealing “it comes to the knowledge” and substituting
“proof is given to the satisfaction”;
(i1) in paragraph (b)(i1), by repealing “or an Election Committee
election”.

The form in which Returning Officer is
to publish result of election

Section 84 1s amended—
(a) by repealing subsection (3);
(b) 1n subsection (4), by repealing “, (2) or (3)” and substituting “or

(27

(¢) 1n subsection (5)—

(1) by repealing “constituencies, the functional constituencies
and the FElection Committee election” and substituting
“constituency or the functional constituency under that
Officer’s charge”;

(i) by repealing “for counting the votes for the constituency
concerned or the Election Committee election, as may be
applicable” and substituting “at which the result was
declared under section 83”.

Returning Officer or Presiding
Officer to seal ballot papers
in packets

Section 85 1s amended—
(a) 1n subsection (1), by adding “or the Presiding Officer, as may be
appropriate,” after “Returning Officer”;
(b) 1n subsection (2)—
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(1) by adding “or the Presiding Officer, as may be
appropriate,” after “Returning Officer”;
(11) 1n paragraph (c), by repealing “, or if applicable, that the
ballot papers are EC ballot papers”;
(¢) 1n subsection (3), by adding “or the Presiding Officer, as may be
appropriate,” after “Returning Officer”;
(d) 1in subsection (4)—
(1) by adding “or the Presiding Officer, as may be
appropriate,” after “Returning Officer”;
(ii) repeal “# £ F {£” where it secondly appears and
substituting “#% F117;
(e) by adding—
“(5) In this section, “Presiding Officer” (#&ZEuhE£4T)
does not include a Presiding Officer of a small polling
station.”.

70. Returning Officer or Presiding Officer
to send ballot papers, accounts,
packets, etc. to Chief Electoral
Officer

Section 86 1s amended—
(a) by renumbering it as section 86(1);
(b) 1n subsection (1)—
(1) by repealing “preparing” and substituting “the Returning
Officer prepares”;
(1) by repealing “the Returning Officer” and substituting “that
Officer or the Presiding Officer, as may be appropriate,”;
(c) by adding—
“(2) In this section, “Presiding Officer” (&=l F1T)
does not include a Presiding Officer of a small polling
station.”.

71. Returning Officer may perform
functions through Assistant
Returning Officers, etc.

Section 92 1s amended—
(a) by repealing subsection (2) and substituting—

“(2) A Returning Officer may perform any act which
that Officer is required or authorized to perform under
section 40(9) and (10) through a Presiding Officer.”;

(b) 1n subsection (3), by repealing “or (2)”.
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73.

74.

75.

76.
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Electoral officers, candidates and
agents to make declaration of
secrecy

Section 95(2) is amended by adding “election agent,” after “candidate,”.

Procedure after election proceedings
are terminated

Section 97 1s amended—
(a) 1n subsection (2), by repealing everything before “that Officer”
and substituting—

“(2) 1If, on the date of the election for the constituency
and before the close of polling, proof is given to the
satisfaction of the Returning Officer of the death or
disqualification of the candidate, which was the reason for
the termination of the election proceedings,”;

(b) by repealing subsection (10).

Procedure in case of death or
disqualification of candidate
after close of poll

Section 97A(1) is amended—
(a) by repealing “comes to the knowledge” and substituting “is
proved to the satisfaction”;
(b) by repealing “or the Election Committee election”;
(c¢) by repealing “or election”.

Publication and display of notices,
etc.

Section 98 1s amended—
(a) 1n subsection (1), by adding “or the Presiding Officer” after
“Returning Officer”;
(b) 1n subsection (2)(%), by repealing “time and”.

Letters that may be sent free of
postage by candidates

Section 101A(1), (2)(h) and (3) 1s amended by repealing “or (3)”.
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77. Election advertisements

Section 102 is amended—
(a) 1n subsection (15)—
(1) by adding “or any person authorized by that Officer” after
“Returning Officer”;
(11) by adding “or obliterate,” after “destroy,”;
(ii1) by adding “or the person” after “that Officer”;
(b) 1n subsection (15A)(d), by repealing “T-shirt, cap, badge or carrier
bag” and substituting “badge, carrier bag, clothing or head-dress”;
(¢) 1n subsection (17), by repealing “or the Election Committee
election”.

78. Postponement and adjournment of
general election and by-election

Schedule 2 1s amended—
(a) 1n section 2—
(1) in the heading, by repealing “or the Election Committee
election”;
(i1) in subsections (1) and (2), by repealing “or the Election
Committee election” wherever it appears;
(b) 1n section 4(2)(d), by repealing “or the Election Committee
election”;
(¢) 1n section 6—
(1) in subsection (1), by adding “or the Presiding Officer, as
may be appropriate,” after “Returning Officer”;
(1) 1n subsection (2)—
(A) by adding “or the Presiding Officer, as may be
appropriate,” after “Returning Officer”;
(B) by repealing “##% 3 /£7H” and substituting “#% FAFH”;
(C) by repealing “#%#EHT{E” wherever it appears and
substituting “3% £41”;
(111) 1n subsection (3)—
(A) by adding “or the Presiding Officer, as may be
appropriate” after “Returning Officer”;
(B) by repealing “#%#EF{£” and substituting “#% FAE”;
(d) 1in section 7—
(1) in subsection (1), by repealing “, by-election or the Election
Committee election” where it twice appears and substituting
“or by-election”;
(i1) in subsection (4), by repealing “the Election Committee
election,”.
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79. Forms of ballot papers for a general
election/by-election

Schedule 3 is amended—
(a) by repealing Form 1 and substituting the form in Schedule 1;
() by repealing Form 2 and substituting the form in Schedule 2;
(¢) by repealing Form 3(a) and substituting the form in Schedule 3;
(d) by repealing Form 3(b) and substituting the form in Schedule 4;
(e) by repealing Form 4.

80. Forms for the notice of election
result under section 58 of the
Legislative Council Ordinance
(Cap. 542)

Schedule 4 1s amended by repealing Form 3.

Consequential Amendments

Electoral Affairs Commission (Registration) (Electors
for Legislative Council Functional Constituencies)
(Voters for Election Committee Subsectors) (Members
of Election Committee) Regulation

81. Form of the Election Committee register

Section 5(4) of the Electoral Affairs Commission (Registration) (Electors
for Legislative Council Functional Constituencies) (Voters for Election
Committee Subsectors) (Members of Election Committee) Regulation (Cap.
541 sub. leg. B) is amended—

(a) 1n paragraph (da), by adding “and” at the end;

(b) in paragraph (e), by repealing “; and” and substituting a full
stop;

(¢) by repealing paragraph (f).

Electoral Affairs Commission (Nominations Advisory Committees
(Legislative Council)) Regulation

82. Interpretation

Section 1(1) of the Electoral Affairs Commission (Nominations Advisory
Committees (Legislative Council)) Regulation (Cap. 541 sub. leg. C) is
amended—
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(a)

(b)

in the definition of “candidate”—
(1) in paragraph (a), by adding “and” at the end;
(1) 1n paragraph (b), by repealing “and” at the end;
(111) by repealing paragraph (c);
in the definition of “nomination form”, by repealing
paragraph (¢).

83. Functions

Section 3(1)(b) is amended by repealing “, a functional constituency or the
Election Committee, as the case may be” and substituting “or a functional
constituency”.

84. Procedure relating to applications
by Returning Officers

Section 6 1s amended—

(@)

(b)

(c)

(d)

in subsection (1), by repealing everything after “Ordinance” and
substituting “in respect of a geographical constituency or a
functional constituency is eligible to be, or disqualified from
being, nominated as a candidate in respect of that geographical
constituency or functional constituency.”;

in subsection (4), by repealing everything after “that Committee”
and substituting “the candidate concerned is eligible to be, or
disqualified from being, nominated as a candidate in respect of
that geographical constituency or functional constituency.”;

in subsection (5), by repealing everything after “whether” and
before “the Returning Officer” and substituting “a particular
candidate is validly nominated in respect of a geographical
constituency or a functional constituency,”;

in subsection (6), by repealing “, the functional constituency or
the Election Committee, as the case may be,” and substituting
“or the functional constituency”.
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SCHEDULE 1

FORM 1

BALLOT PAPER FOR A GEOGRAPHICAL CONSTITUENCY

AR .
COUNTERFOIL sty M

(EREELRCERRA)CGLER)IAN)

4
ELECTORAL AFFAIRS COMMISSION = E | #RIR)
(ELECTORAL PROCEDURE)(LEGISLATIVE COUNCIL) REGULATION BALST #(code)
SLik R R R R R -
*OGbH R E L A6) % i — % = VOTE FOR ONE LIST ONLY
LEGISLATIVE COUNCIL ¥GENERAL ELECTION/BY-ELECTION S RCELE S P ¥ EMEEAL YR

*(NAME OF GEOGRAPHICAL CONSTITUENCY)

Use the chop provided at the polling station to stamp " " in the
X(EELEM) circle of the list of your choice

*(date of election)

¥ITRERGBLLBARERLR
AL Bzt

* Registered names and registered emblems of

prescribed bodies and registered emblems of
prescribed persons

A iR R A

* Independent Candidates

* BEREEA
K N iliated Candidates

@% (BEAREAELBEAHBIALE
—— BEEALRLOMERA)

@* (Names of candidates as shown in Notice FEARR
of Nominations in order of priority) thoﬁ:‘s of

can tes

# A code will be assigned to each of the geographical constituencies. Only the
appropriate code will be printed.

*  Only the appropriate information will be printed.
+ Address of the candidate to be included if required under section 49(13)(b).

(@ Each candidate on the list will be allocated a letter of the alphabet starting from ‘a”
and up to ‘h’, depending on the number of candidates.

B&39

[s. 79(a)]
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SCHEDULE 2

FORM 2

L.N. 84 of 2004

BALLOT PAPER FOR A SPECIAL FUNCTIONAL CONSTITUENCY

TR

COUNTERFOIL Eertat e

(ERPEL A (ERRFICLESIAR) z 2z D

ELECTORAL AFFAIRS COMMISSION BALLOT

(ELECTORAL PROCEDURE) PAPER

(LEGISLATIVE COUNCIL) REGULATION

SLik G xR A/ A i5: 5% £ YOU MUST MARK THE FIRST PREFERENCE
*(5h 58 5V 91 4 6D o AR ARG R -EEGEEALELAGE
LEGISLATIVE COUNCIL *GENERAL ELECTION/BY-ELECTION | # :d:olﬂ st et o i ;3: rall?
#NAME OF FUNCTIONAL CONSTITUENCY) candidae of your st preferonee, “2" opposl he ame of cananilaof you secend
K(EE AW preference, 3 opposite the name of candidate of your third preference, and So on.

*(date of election)

KIATHE R B L MR BRBRR
ST AL Bk

% Registered names and registered emblems of
prescribed bodies and registered emblem of
prescribed person

R 4R A

*Independent Candidate

*EERZEEA

*Non-affiliated Candidate

(BREARLLEL] .
A REALLE) Pﬁhio%gjw\aﬁ;ﬁf
%t (Name of candidate as || cancidate
shown in Notice of
Nominations)

4 A code will be assigned to each of the special functional constituencies. Only the appropriate code will be printed.
*  Only the appropriate information will be printed.
1t Address of the candidate to be included if required under section 49(13)(b).

@ The code assigned for the relevant special functional constituency will precede the letter of the alphabet allocated to each

candidate.

B841

[s. 79(b)]
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SCHEDULE 3

FORM 3(a)

L.N. 84 of 2004

BALLOT PAPER FOR AN ORDINARY FUNCTIONAL CONSTITUENCY

AR
COUNTERFOIL

(BRPELE (BB CLEDIAL)
ELECTORAL AFFAIRS COMMISSION
(ELECTORAL PROCEDURE)(LEGISLATIVE COUNCIL) REGULATION

SLiE Gk AR AL / AR

*(NAME OF FUNCTIONAL CONSTITUENCY) HEANZE"V"%
*(E A the circle opposite the name of

*(hEE R H] 4 45) REL A VOTE FOR ONE CANDIDATE ONLY
LEGISLATIVE COUNCIL ¥GENERAL ELECTION/BY-ELECTION WA RNRPOEPFLMTFORIAGL £k

Use the chop provided at the polllnq statlonfto stamp "¢ " in

(#3%)
(Serial Number)

x2 R
PAPER #(code)

your choice.

*(date of election)

FIATAB MR Rl L MA BRARER
ITAAL S BB

% Registered names and registered emblems of
prescribed bodies and registered emblem of
prescribed person

FIE LEEA

*Independent Candidate

* R ERAZEA

X Non-affiliated Candidate

*t ( Ex!lxl&& ~ELHR
REARS)
*t (Name of candidate as
shown in Notice of
Nominations)

4 A code will be assigned to each of the ordinary functional constituencies.
Only the appropriate code will be printed.

% Only the appropriate information will be printed.
t Address of the candidate to be included if required under section 49(13)(b).

@ The code assigned for the relevant ordinary functional constituency will precede the number
allocated to each candidate.

B843

[s. 79(c)]
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SCHEDULE 4

FORM 3(b)

L.N. 84 of 2004

BALLOT PAPER FOR AN ORDINARY FUNCTIONAL CONSTITUENCY

(MORE THAN ONE VACANCY)

AR

*NAME OF FUNCTIONAL CONSTITUENCY) ALGEAEANEL YR

COUNTERFOIL fericn foier)

(ERTELE R ¢CERRFICGLEGIAL]) z 2z D)
ELECTORAL AFFAIRS COMMISSION BALLOT #(code)
(ELECTORAL PROCEDURE)(LEGISLATIVE COUNCIL) REGULATION PAPER
*(Iflﬁﬁﬁ‘z’lzﬁ) %R & 1% 8 A VOT R UP TO THREE CANDIDATES ONLY

LEGISLATIVE COUNCIL ¥GENERAL ELECTION/BY-ELECTION HRARSRUMPELATREANE (RTREZE)

g Use the chop provided at the polling station to stamp "/" in the circle
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Made this 11th day of May 2004.

WOO Kwok-hing, VP

Chairman,
Electoral Affairs Commission

Norman LEUNG Nai-pang

Member,
Electoral Affairs Commission

Elizabeth S. C. SHING

Member,
Electoral Affairs Commission

Explanatory Note

This Regulation amends the Electoral Affairs Commission (Electoral
Procedure) (Legislative Council) Regulation (Cap. 541 sub. leg. D) to—

(a)

(0)

delete all references relating to the Election Committee in view of
the change of the composition of members to be returned to the
Legislative Council in 2004; and

revise the arrangements for counting the votes for geographical
constituencies.

2. In order to give effect to the proposed counting arrangements for
geographical constituencies, the Regulation seeks to—

(@)

()
(c)
(d)
(e)

decentralize the counting responsibility of the Returning Officers
at regional counting stations to the Presiding Officers of
individual polling stations;

require the Chief Electoral Officer to designate main counting
stations and small polling stations (section 19);

empower the Chief Electoral Officer to designate the same place
as a polling station and a counting station (section 19);
empower the Chief Electoral Officer to designate the same place
as a special polling station and a polling station (section 20);
empower the Chief Electoral Officer to revoke the appointment
of a Presiding Officer (section 23);
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(f)

(&)

(h)

(i)

(/)

()

()

(m)
()

(0)
(p)

make the failure to comply with a direction of a Returning
Officer, an Assistant Returning Officer, a Deputy Presiding
Officer or an Assistant Presiding Officer on polling day at a
polling station an offence (section 32);

give the Presiding Officer a discretion to issue to an elector a
ballot paper marked “TENDERED” if that Officer is not
certain that the elector is the person who has been issued with a
ballot paper earlier (section 40);

require the Presiding Officer of a counting station to display,
after the close of the poll, a notice informing the public that the
counting station will be opened when it is ready for use for the
counting of votes (section 41);

provide for the steps to be taken by the Presiding Officer of a
small polling station at the close of the poll (section 42);

allow the Presiding Officers, Deputy Presiding Officers and
Assistant Presiding Officers to be present at the counting of
votes (section 47);

specify that the Presiding Officer is also responsible for the
counting station and the counting of votes (sections 47, 48, 49,
50, 51, 54, 56, 58 and 63);

remove all references to envelopes which are provided for
concealing the marks on a ballot paper (sections 37, 53, 55, 56,
57, 58, 59 and 60);

provide for the procedure for the re-count of votes (section 63);
provide that a candidate, an election agent or a counting agent is
not entitled to inspect and make representations to the Presiding
Officer concerning certain ballot papers which are not to be
regarded as valid (section 64);

provide that the decision of the Presiding Officer on a ballot
paper is final (section 66);

authorize a Presiding Officer to perform acts which a Returning
Officer is required or authorized to perform under certain
provisions (section 71).

3.  Some amendments relate to electoral matters in general. In particular, the
amendments seek to—

(a)

()

remove the requirement that a nomination form must contain
the registered residential address of a subscriber (sections 5
and 6);

prohibit, on polling day, any activity for canvassing votes for
which the sound of the activity can be heard in the no canvassing
zone (sections 28 and 29);
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(¢) allow police officers, members of the Civil Aid Service and
liaison officers to enter and be present at a polling station
(section 31);

(d) enable the Chief Electoral Officer to incorporate new particulars
relating to candidates to be printed on a ballot paper (section
33);

(e) allow an elector to postpone the casting of votes on reasonable
grounds (section 36).

4. The Regulation also makes consequential amendments to other subsidiary
legislation made by the Electoral Affairs Commission under the Electoral
Affairs Commission Ordinance (Cap. 541).



