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2. Interpretation

“grandparent or grandp'arent of his or her spouse” (3% Afs RBAELER

5508, in relation to any person, means—

(@) a natural grandfather or grandmother of the person or his or her
spouse;

(b) an adoptive grandparent of the person or his or her spouse
(whether an adoptive parent of a natural parent, adoptive parent
or step parent of the person or his or her spouse, or a natural
parent of an adoptive parent of the person or his or her spouse);

(c) a step grandparent of the person or his or her spouse (whether a
step parent of a natural parent, adoptive parent or step parent of
the person or his or her spouse, or a natural parent of a step
parent of the person or his or her spouse); or

(d) in the case of a deceased spouse, a person who would have been
the grandparent of the person’s spouse by reason of any of the
provisions of paragraphs (a) to (c) if the spouse had not died;
(Added 31 of 1998 5. 3)

“parent or parent of his or her spouse” (#% A s AIEH L B), in relation to

any person, means—

(@) a parent of whose marriage the person or his or her spouse is the
child;

(b) the natural father or mother of the person or his or her spouse;

(¢) a parent by whom the person or his or her spouse was adopted;

(d) a step parent of the person or his or her spouse; or

(e) in the case of a deceased spouse, a person who would have been: .
the parent of the person’s spouse by reason of any of the -
provisions of paragraphs (a) to (d) if the spouse had not died;
(Added 31 of 1998 5. 3)

“spouse” (A2{8) means a husband or wife; (Added 43 of 1989 s. 2)
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12B. Ascertainment of net chargeable income

(1) The net chargeable income of a person for any year of ‘assessment
shall, subject to subsection (2), be such amount as is arrived at after deducting
from his net assessable income— :

(a) such deductions as are under Part IVA allowable to that person:
and (Replaced 31 of 1998 5. 5)

(0) such allowances as are under Part V permitted for that person.
( Amended 43 of 1989 5. 6)

(2) In the case of a person chargeable to salaries tax under section 10(3).
that person and his or her spouse shall have but one net chargeable income.
and it shall be the amount arrived at after deducting from the aggregate of
their net assessable incomes—

(¢} such deductions as are under Part IVA allowable to them; and
‘ { Replaced 31 of 1998 5. 5)
{b) such allowances as are under Part V permitted in their case.
( Replaced 43 of 1989 s. 6)

(3) (Repealed 43 of 1989 5. 6} '
{ Replaced 71 of 1983 5. 10)

PART V

ALLOWANCES

27. Allowances, general provisions

(1) This Part prescribes the allowances which shall be granted to persons
chargeable to tax under Parts Il and VII and the circumstances in which such
allowances are grantable,

(2) Every person who claims an allowance under this Part shall make his *
claim in the specified form and an allowance shall be granted only if the claim
contains such particulars and is supported by such proof as the Commissioner
may require.

(3) In this Part—

“adopted” ($#&) means adopted in any manner recognized by the laws of
Hong Kong; _

“allowance” (%8L#) means an allowance granted under this Part;

“child” (F) means any child of a person chargeable to tax or of his or her
spouse or former spouse whether or not born in wedlock and includes the
adopted or step child of either or both of them; .

“person” (A) means a person chargeable to tax under Part III or, as the case
may be, Part VII;

“prescribed amount” (ATHA#HE) and “prescribed percentage” (\THABZE)
mean the amount and percentage specified in the second column of
Schedule 4 in relation to the provisions of this Part specified in the first
column of that Schedule. (Amended 48 of 1995 s. 6}
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31. Child allowance

(1) An allowance (“child allowance”) shall be granted under this section
in the prescribed amount in any year of assessment if the person had living and
was maintaining at any time during the year of assessment an unmarried child
who was—

(¢} under the age of 18;

(b) of or over the age of 18 years but under the age of 25 years and
was receiving full time education at a university, college, school
or other similar educational establishment; or

(¢) of or over the age of 18 years and was, by reason of physical or
mental disability, incapacitated for work.

(2) Subject to subsection (3), where more than one person is entitled to
claim a child allowance under this section in respect of the same child for the
same year of assessment, the allowance due shall be apportioned on such basis
as the Commissioner may decide having regard to the contributions made by
each individual to the maintenance and education of the child during the year
of assessment.

(3) In the case of a husband and wife, not being a husband and wife
living apart, chargeable to salaries tax under Part ITI—

(@) all child allowances grantable under this section shall be claimed
by one spouse; and

(b) the claim shall be made by such spouse as the spouses may
nominate.

(4) A nomination under subsection (3)(b) made in relation to any year of
assessment shall not be revoked save with the consent of the Commissioner
whose decision in the matter shall be final and not subject to objection or
appeal.
(5) The total of the child allowances granted to a person in respect of his
or her children shall not exceed the prescribed amount.
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PART XA

PROVISIONAL SALARIES TAX

63B. Liability for provisional salaries tax

(1) Every person who is chargeable to saiaries tax under Part III in
respect of any year of assessment shall be liable to pay provisional salaries tax
in respect of that year of assessment in accordance with this Part.

(2) In the case of a husband and wife, where either the husband or wife
is assessed to salaries tax under section 10(3) on the aggregate of their net
chargeable incomes in respect of the year of assessment preceding that in
respect of which provisional salaries tax is payable—

(a) such provisional salaries tax shali be payable on the net chargeable
income adjusted as necessary under section 63C(1); and

(b) the person who is assessed to salaries tax in respect of that
preceding year of assessment shall be solely liable to pay that

provisional salaries tax. (Replaced 43 of 1989 5. 20)
{Replaced 71 of 1983 5. 30)

*63C. Amount of provisional salaries tax

(1) Subject to subsections (2) and (3), provisional salaries tax in respect
of any year of assessment shall be payable at the rates specified in Schedule 2 for that
year of assessment by reference to the amount of the net chargeable income for the
preceding year of assessment adjusted, for the purposes of this section, as follows—

(@) any loss set off under section 12A in calculating the net
assessable income, or net assessable incomes, on which that net
chargeable income is based, shall be added; (Amended 71 of
1983 5. 31(a)(i))

{(b) any loss which may be set off under section 12A in the year of
assessment shall be set off against that amount:

Provided that—

(i) in respect of the year of assessment up to and including the year
of assessment commencing on | April 1984, in no case shall the
amount of provisional salaries tax charged on any person under
this subsection exceed the amount which would have been
chargeable on him had the standard rate for the year of
assessment been charged on the whole of his assessable income

* For the calculation of net chargeable income under this section in order to asceriain provisional
salaries tax in respect of the year of assessment commencing from 1 April 1990, 1 Ag;il 1991, 1 April
1992, 1 April 1993, 1 April 1994, 1 April 1995, 1 April 1996, | Aprit 1997, 1 April 1998, 1 Aprit 2003
and 1 April 2004, please also see the transitional provisions contained in 30 of 1990, 42 of 1991, 34
of 1992, 28 of 1993, 37 of 1994, 48 of 1995, 24 of 1996, 42 of 1997, 31 of 1998 and 24 of 2003.
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for the preceding year of assessment as reduced by the

outgoings, expenses and allowances provided for in section 12(1)

and any excess set off under section 12A; and

(ii) in respect of the year of assessment commencing on 1 Aprit 1985
and subsequent years of assessment, in no case shall the amount
of provisional salaries tax charged under Lhis subsection exceed
the amount which would have been chargeable had the standard
rate been charged on the whole of —

(A} the net assessable income for the preceding year of
assessment as reduced by such deductions as are under Part
IVA allowable to that person; or

(B) in the case of a husband and wife to whom section 63B(2)
applies, the aggregalte of their net assessable incomes for the
preceding year of assessment as reduced by such deductions
as are under Part [VA allowable to them. {Replaced 43 of
1989 5. 21.  Amended 31 of 1998 5. 19)

(1A) (Repealed 43 of 1989 5. 21)

(2) If a person commences to derive income from a source on a day
within any year of assessment, an assessor may estimate the sum in respect of
which provisional salaries tax is payable in that year and the succeeding year
of assessment. (Amended 71 of 1983 5. 31)

(3) If a person ceases to derive income from a source within any year of
assessment an assessor may estimate the sum in respect of which provisional
salaries tax is payable for that year of assessment and for the year preceding
that year of assessment. (Amended 71 of 1983 5. 31)

(4) 1If a person is liable to pay provisional salaries tax, an assessor shall,
as soon as may be after the expiration of the time limited by the notice
requiring that person to furnish a return under section 51(1), assess or estimate
the amount of the provisional salaries tax which he is liable to pay.

(5) Notwithstanding subsection (4), an assessor may assess or estimate
the amount of provisional salaries tax which any person is liable to pay if he is
of the opinion that the person is about to leave Hong Kong or that for any
other reason it is expedient to do so. (Amended 7 of 1986 5. 12)

(6) When an assessor has assessed or estimated the amount of provisional
salaries tax which a person is liable to pay, the Commissioner shall give a notice
to that person stating the amount of provisional salaries tax to be paid, and
such due date for payment thereof as may be fixed by the Commissioner.

(6A) Where in any year of assessment a notice for payment of
provisional salaries tax has been given under subsection (6) and thereafter any
rate specified in Schedule 2, or any allowance provided for in Part V, for that
year of assessment is amended, the amount of provisional salaries tax stated in
the notice shall nevertheless be payable. (Added 32 of 1981 5. 9. Amended

43 0f 1989 5. 21} _
(7 For the purposes of Part XII, provisional salaries tax shall be deemed

to be a tax charged under the provisions of this Ordinance and a notice under

subsection (6) shall be deemed to be a notice of assessment.
(Added 8 of 1973 5. 13. Amended 7 of 1975 5. 36)
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(1) Where in relation to any ycar of assessment a person is liable to pay
provisional salaries tax, he may, by notice in writing lodged with the
Comimissioner not later than—

(@) 28 days before the day by which the provisional salaries tax is to
be paid; ot .
(b) 14 days after the date of the notice for payment of provisional
salaries tax under section 63C(6),
whichever is the later, apply to the Commissioner on any of the grounds
specified in subsection (2) to have the payment of the whole or part of such tax
held over until he is required to pay salaries tax for that year of assessment or,
in the case of an application on the ground set out in subsection (2)(d), until—
(i) the determination of the objection or settlement thereof under
section 64(3); or ‘
(ii) he is required to pay salaries tax for that year of assessment,
whichever is the sooner. (Replaced 52 of 1993 5. 7)

#(2) The grounds referred to in subsection (1) are—
*(g) that the person assessed to provisional salaries tax has become

entitled during the year of assessment to an allowance under
Part V, which allowance was not taken into account in the
ascertainment of his net chargeable income for the year
preceding the year of assessment or in estimating the sum in
respect of which such person is liable to pay provisional salaries
tax: (Amended 33 of 1973 5. 4; 79 of 1978 5. 3; 43 of 1989 5. 22)
*(b) that the net chargeable income during the year of assessment of
the person assessed to provisional salaries tax is, or is likely to be,
less than 90% of the net chargeable income for the year preceding
the year of assessment or of the estimated sum in respect of
which such person is liable to pay provisional salaries tax;
(Amended 7 of 1975 s. 38) .
(¢) that the person assessed to provisional salaries tax has ceased, or
will before the end of the year of assessment cease, to derive
income chargeable to salaries tax; or  (Amended 7 of 1975 5. 38)
() that the person assessed to provisional salaries tax has objected
under section 64 to his assessment to salaries tax for the year
preceding the year of assessment. (Added 7 of 1975 s. 38)

: (3} On receipt of an application under subsection (1), the Commissioner
shall consider the same and may hold over the payment of the whole or part of

" the provisional salaries tax. .
‘ (4) The Commissioner shall, by notice in writing, inform the person

applying under subsection (1) of his decision. .
(5)_ (Repealed 43 of 1989 5. 22) (Added 8 of 1973 5. 13)

* On additional grounds for rfaking a hold over application under this section in respect of the
year of assessment commencing on | April 2003, please see the transitional provision in section
15(1), (2) and (5) to (7) of 24 of 2003,

* For the calculation of the “net chargeable income for the year preceding the year of assessment”
commencing on 1 April 2003 or | April 2004, please see the transitional provision in section 14

of 24 of 2003.



