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PART V

Foon AND DRUGS

50. Offences in connection with preparation and
sale of adulterated food or drugs

(1) No person shall add any substance to food, use any substance as an
ingredient in the preparation of food, abstract any constituent from food, or
subject food to any other process or treatment, so as (in any such case) to

render the food injurious to health, with intent that the food shall be sold for

human consumption in that state.

(2) No person shall add any substance to, or abstract any constituent
from, a drug so as to affect injuriously the quality, constitution or potency of

the drug, with intent that the drug shall be sold in that state.
(3) Subject to the provisions of this section, no person shall—

(@) sell for human consumption, offer, expose or advertise for sale
for human consumption, or have in his possession for the
purpose of such sale, any food rendered injurious to health by

any operation described in subsection (1); or

(b) sell, offer, expose or advertise for sale, or have in his possession
for the purpose of sale, any drug injuriously affected in its
quality, constitution or potency by means of any operation

described in subsection (2).

(4) Any person who contravenes any of the provisions of subsection (1),

(2) or (3) shall be guilty of an offence.

(5) In determining for the purposcs of this Part whether an article of
food is injurious to health, regard shall be had not only to the probable effect
of that article on the health of a person consuming it, but also to the probable
cumulative effect of articles of substantially the same composition on the

health of a person consuming such articles in ordinary guantities.

(6) In any proceedings for an offence under the provisions of subsection
(4) consisting of the advertisement for sale of any food or drug, it shall be a
defence for the person charged to prove that, being a person whose business it
is to publish, or arrange for the publication of, advertisements, he received the

advertisement for publication in the ordinary course of business.
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61. False labelling and advertisement of food or drugs

(1) If any person gives with any food or drug sold by him, or displays
with any food or drug exposed for sale by him, a label, whether or not the
same is attached to or printed on the wrapper or container, which—

() falsely describes the food or drug; or

(h) is calculated to mislead as to its naturc, substance or quality,

he shall be guilty of an offence, unless he proves that he did not know, and
could not with reasonable diligence have ascertained, that the label was of such
a character as aforesaid.

(2) Subject to the provisions of subsection (3), if any person publishes, or
is partly to the publication of, an advertisement, other than a label to which
the provisions of subsection (1) apply which—

{a) falsely describes any food or drug; or

(b) is likely to mislead as to the nature, substance or quality of any
food or drug,

he shall be guilty of an offence, and, in any proceedings against the
manufacturer, producer or importer of the food or drug, it shall rest on the
defendant to prove that he did not publish, and was not a party to the
publication of, the advertisement.

(3) In any proceedings for an offence under subsection (2), it shall be a
defence for the defendant to prove either—

(a) that he did not know, and could not with reasonable diligence
have ascertained, that the advertisement was of such a character
as is described in that subsection; or

(h) that, being a person whose business it is to publish, or arrange
for the publication of, advertisements, he received the
advertisement in the ordinary course of business.

{4) For the purposes of this section, a label or advertisement which is
calculated to mislead as to the nutritional or dietary value of any food is
calculated to mislead as to the quality of the food.

(5) In any proceedings under this section, the fact that a label or
advertisement in respect of which the offence is alleged to have. been
committed contained an accurate statement of the composition of the food or
drug shall not preclude the court from finding that the offence was committed.

(6) In this section, save in so far as it relates to drugs, references to sale
shall be construed as references to sale for human consumption.
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27. Innocent publication of advertiscments

T
In pFo”%éédings for an offence under this Ordinance committed by the
publication of an advertisement, it shall be a defence for the person charged to
prove that he is 2 person whosc business il is to publish or arrange for the
publication of advertiscments and that he reccived the advertisement for
publication in the ordinary coursc of business and did not know and had no
reason Lo suspect that its publication would amount to an offence under this
Ordinance.
[cf. 1968 ¢. 295. 25 U. K]
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CAP, 132 Public Health and Municipal Services

59, Examination and seizure and marking
or destruction of food or drugs

(5) 1f any person considers himself aggrieved by the seizure and removal,
or by the marking, sealing or otherwise designating, or by the destruction or
other disposal, of any food or drug under the provisions of subsection (1) or
(2) he may, within 72 hours after the doing of such act, complain to the court
and the court may confirm or disallow the act, cither wholly or in part, and
shall, in the case of any act disallowed, or disallowed in part, order the removal

~ of such mark, seal or other designation or the restoration of the food or drug

seized and removed, cither as 1o the whole or as to such part in respect of
which the act was disallowed, or, if the food or drug in question, or any part
thereof, has been destroyed or otherwise disposed of, or is no longer fit for
human consumption or for use by man, as the case may be, or is depreciated
in value at the time of making such order by reason of such act, order the

Authority, to pay by way of compensation_such sum of money, not exceeding
the markct value of such food or drug at the time of the doing of such act, as
Jdhe court may, having regard to the circumstances of the case, consider just.



