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! Wong Lai Kai and The Incorporated Owners of Lok Fu Building, Yuen Long (CACV 189/1999 F
CACV 195/1999), Chan Yan Nam and Hui Ka Ming trading as Kar Lee Engineerng and others
(HCPI 1169/2000 F1 CACV 342/2002), Leung Tsang Hung and Lee Wai Yu, the administrators of
the estate of Liu Ngan Fong Sukey, deceased and The Incorporated Owners of Kwok Wing House
(HCPI1595/2002 #1 CACV 195/2004).
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“There is no direct authority on the effect of a contributor’s insolvency on other
contributors.  But research by Mr Chain, Mr Chan’s junior counsel, has come
up with the following passage in the late Professor Glanville William’s Joint
Torts and Contributory Negligence: A Study of Concurrent Fault in Great Britain,

Ireland and the Common-Law Dominions (1951) (at 848(pp.170-2))......

The thrust of Professor William’s analysis is that solvent defendants should bear
the burden of an insolvent defendant’s contribution in proportion to the solvent

defendants’ respective shares of liability.......

The distribution of the burden of insolvent defendants among the solvent ones as
proposed by Professor Williams not only makes good commonsense, but is also
just and equitable in the circumstances. A division of the damages payable by
insolvent defendants along the lines suggested, removes the unfairness inherent
in one defendant, here Aberdeen, having to bear all or the bulk of damages for
which other defendants are liable, simply because those other defendants happen

to be solvent....... ”

1£ Aberdeen Winner Investment Company Limited and The Incorporated Owners of
Albert House (CACV 42/2004 F1 CACV 236/2004) (HCA 3408/2003) — Z& = » £
JiE HE — 25 FE



“The effect of a contributor’s insolvency on other contributors was considered by
the late Professor Glanville Williams in his book on Joint Torts and Contributory
Negligence, 1951 edition at 848. The judge referred to this in his judgment and
noted that the upshot of Professor Williams’s analysis was that solvent
defendants should bear the burden of an insolvent defendant’s contribution in

proportion to the solvent defendants’ respective shares of liability.......

I am unable to discern any good reason for not adopting this approach. Leaving
only one of several solvent defendants to shoulder virtually the entire burden of
damages arising from the insolvency of one or more of the defendants would be

contrary to the rationale underlying the statutory provisions for contribution.”
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