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INCOME TAX ACT T e | Bppendix |
P , -

- (c)‘any owner qf such moneys who objects to the share presumed under paraigraph (b) shall give notice of his
objection in writing to the person declared to be the agent under subsection (1) within 28 days of the receipt of
the notice of the agent under paragraph (a) (1), or within such further period as the Comptroller in his discretion
may allow, and furnish proof as to his share of the moneys;

(d) where an objection under paragraph (c) has been received, the person declared to be the agent shall —

@ rctajn the amount of such moneys referred to in paragraph (a) (i1) until such time as the Comptroller
by notice under paragraph (&) informs him of his decision on the objection; and

(ii) inform the Comptroller of the objection within 7 days of the receipt of the objection;

(e) the Comptroller shall consider the objection and shall by notice in writing inform the person declared to be
the agent of his decision and the agent shall, notwithstanding any appeal under paragraph (/) pay over any tax
due from the share of moneys decided by the Comptroller as the amount, not exceeding the amount presumed
under paragraph (&) to be the share of the person by whom the tax is payable, held by him for or due by him to
the person; and

{3) any owner qf .such moneys aggrieved by the decision of the Comptroller under péragraph (e) may appeal
against the decision to the Board of Review and the provisions of Part XVIII shall apply, with the necessary

modifications, to the appeal.
[32/95;

(6) Any person making any payment to the Comptroller under this section shall be deemed to have been acting under
the authority of the person by whom any tax is payable and is hereby indemnified in respect of such payment.
[11/94)

(7) In this section —

"joint account” means any account in the names of 2 or more persons but excludes any partnership account,
trust account and any account where a minor is one of the joint account holders;

"ax" includes any penalty or any other money which a person is liable to pay to the Comptroller under this
- Act.

[1194: 32595

" Deceased persons v
58. —(1) Where an individual dies, then as respects income arising before his death all rights and duties which would

have attached to him, and any liability to be charged with or to pay tax to which he would have been subject under
this Act if he had not died, shall pass to his executor, and the amount of any tax payable by the executor under this
section shall be a debt due from and payable out of the estate of the deceased.

(2) Any assessment or additional assessment on any such income shall not be made later than the end of the third year
of assessment following that in which the individual died.

(3) Where, by reason of the death of the individual, a trade, business, profession, vocation or employment ceases to
be carried on or exercised by him or the income from any other source ceases, and section 35 applies, the executor of
the individual shall be liable for the tax for which the individual would have been liable if he had not died but, except

in the case of dividends, a cessation had taken place at the date of his death.

(4) In the case of an individual dying during the year preceding the year of assessment, if his executor distributes the
estate before the commencement of the year of assessment, such executor shall pay any tax for that year of
assessment at the rate or rates in force at the date of distribution of the estate, if the rate of tax for that year of

http://agcvldb4.agc.gov.sg/non_version/cgi-bin/cgi _getdata.pl?actno=2004-REVED-134&doctit1e=INC... 22/03/2005



Taxes Management Act, 1970 of UK

Assessment and Claims ' TMA 1970 s 41A

39 Neglect: corporation tax

Commentary—A3.226.
Amendments—This section repealed by FA 1989 s 149(2), (7) and Sch 17 Pt VIII without affecting the

making of assessments for years of assessment before 1983-84 or for accounting periods ending before
1 April 1983.

40 Assessment on personal representatives

(1) For the purpose of the charge of tax on the executors or administrators of a
deceased person in respect of the income, or chargeable gains, which arose or
accrued to him before his death, the time allowed by section 34, 35 or 36 above
shall in no case extend beyond the end of [the period of three years beginning with
the 31st January next following the year of assessment]® in which the deceased
died.

(2) .2, for the purpose of making good to the Crown any loss of tax attributable to
the [fraudulent or negligent conduct]® of a person who has died, an assessment on
his personal representatives to tax for any year of assessment ending not earlier than
six years before his death may be made at any time before the end of [the period of
three years beginning with the 31st January next following the year of assessment)®
in which he died.

3) In [this section]' “tax” means income tax or capital gains tax.
pital gain

[(4) Any act or omission such as is mentioned in section 98B below on the part of
a grouping (as defined in that section) or member of a grouping shall be deemed
for the purposes of subsection (2) above to be the act or omission of each member
of the grouping.]*

Commentary—A3,227, 1682.

Re Internal Guid Enquiry Manua! 7301 (the time limits under s 40 apply, in particular, to

consequential amendments under s 30B(2) to the sclf-assessment of deceased partners in partnerships, but

does not affect the time limit for amending the partnerships statement).

Simon’s Tax Cases—s 40(1), Larter v Skone Fames [1976] STC 220; Honig v Sarsfield {1986] STC 246.

Definitions—“Chargeable gain”, TCGA 1992 s 15(2) by virtue of s 118(1); “year of assessment”, TA

1988 s 832(1).

Cross references—See FA 1993 s 178(3) (Lloyd’s underwriters: payment to a member in respect of his

loss under a stop-loss insurance policy or out of High Level Stop Loss Fund: extension of time limit under

this section for assessment or further assessment).

FA 1993 Sch 19 para 8 (acts or omissions of underwriting syndicate’s managing agent treated as acts or
omissions of each member for the purposes of this section).

Amendments—' Words in sub-s (3) substituted by FA 1985 s 93(7), Sch 25 Pt II para 5.

Words in sub-s (2) repealed by FA 1989 Sch 17 Pt VIH.

Words in sub-s (2) substituted by FA 1989 s 149(4)(a) (), (7).

Sub-s (4) inserted by FA 1990 Sch 11 paras 4(2), 5 with effect from 1 July 1989.

Words in sub-ss (1), (2) substituted by FA 1994 ss 196, 199(1), (2)(a) and Sch 19 para 12 with effect

from the year 1996-97.

woe W N

41 Leave of General or Special Commissioners required for certain
assessments

Commentary-—A3.222, 223,
Amendments—This section repealed by FA 1989 s 149(2), (7) and Sch 17 Pt VIII without affecting the

making of assessments for years of assessment before 1983-84 or for accounting periods ending before
1 April 1983.

Corporation tax determinations

41A Determination procedure

Commentary—D?2.720.

Amendments—This section repealed by FA 1998 Sch 19 para 19, Sch 27 Part ITI(28) with effect in
relation to accounting periods ending after 30 June 1999 (by virtue of Finance Act 1994, Section 199,
(Appointed Day) Order, SI 1998/3173 art 2).
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