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Country / region

Overseas experience in regulating non-tobacco products

Canada
(Federal)

Tobacco Act 1997

27. Non-tobacco product displaying tobacco brand element

No person shall furnish or promote a tobacco product if any of its brand elements

is displayed on a non-tobacco product, other than an accessory, or is used with a

service, if the non-tobacco product or service

(a) is associated with young persons or could be construed on reasonable
grounds to be appealing to young persons; or

(b) is associated with a way of life such as one that includes glamour, recreation,

excitement, vitality, risk or daring.

New Zealand

Smoke-Free Environments Act 1990

24, Use of trade marks, etc, on goods other than tobacco products, or in

relation to sponsored events—

(1) No person shall use, otherwise than in a private capacity, a tobacco product
trademark—
(a) On any article other than a tobacco product or a package or container in
which a tobacco product is sold or shipped; or
(b) For the purpose of advertising or identifying to the public—
(i) Any article other than a tobacco product; or
(i) Any service, activity, or event; or
(iii) Any scholarship, fellowship, or other educational benefit,—
even though that person would be, but for this Act, entitled to use the trade mark

on that article or for that purpose.

(2) Where a trade mark includes the company name, or part of the company
name, of a manufacturer, importer, or distributor in New Zealand of any tobacco
product, no person shall, otherwise than in a private capacity, use that company
name for the purpose of advertising or identifying to the public—

(a) Any article other than a tobacco product; or

(b) Any service, activity, or event; or

(c) Any scholarship, fellowship, or other educational benefit —




even though that person would be, but for this Act, entitled to use that trade mark

or company name for that purpose.

(3) No person shall distribute, sell, or offer or expose for sale any article, other
than a tobacco product or a package or container in which a tobacco product is
sold or shipped, that bears a trade mark of a tobacco product that is sold in New

Zealand.

(4) Nothing in subsections (1) to (3) of this section shall apply to a trade mark or
company name that, during the year ending with the 31st day of March 1990, was
applied to tobacco products and other articles sold at retail in New Zealand if the
estimated retail value of those other articles sold during that year exceeded
one-quarter of the estimated retail value of those tobacco products sold during

that year.

(5) Nothing in subsections (1) to (3) of this section shall apply to the use, by any
person (other than a manufacturer, an importer, a distributor, or a retailer of any
tobacco products, or a person acting on behalf of any such manufacturer,
importer, distributor, or retailer), of a trade mark or company name for any
purpose (other than for application to, or for use in connection with, tobacco
products or smoking accessories) if the trade mark or company name—

(a) Was in use in New Zealand for that purpose before the 17th day of May
1990; or

(b) Was in use for that purpose at any time before that trade mark or company
name was first used, in New Zealand, for application to, or in connection with, any

tobacco product or smoking accessory.

USA

Master Settlement Agreement

lil. (f) Ban on Tobacco Brand Name Merchandise

Beginning July 1, 1999, no Participating Manufacturer may, within any Settling
State, market, distribute, offer, sell, license or cause to be marketed, distributed,
offered, sold or licensed (including, without limitation, by catalogue or direct mail),
any apparel or other merchandise (other than Tobacco Products, items the sole
function of which is to advertise Tobacco Products, or written or electronic
publications) which bears a Brand Name. Provided, however, that nothing in this

subsection shall (1) require any Participating Manufacturer to breach or terminate




any licensing agreement or other contract in existence as of June 20, 1997 (this
exception shall not apply beyond the current term of any existing contract, without
regard to any renewal or option term that may be exercised by such Participating
Manufacturer); (2) prohibit the distribution to any Participating Manufacturer's
employee who is not Underage of any item described above that is intended for
the personal use of such an employee; (3) require any Participating Manufacturer
to retrieve, collect or otherwise recover any item that prior to the MSA Execution
Date was marketed, distributed, offered, sold, licensed, or caused to be
marketed, distributed, offered, sold or licensed by such Participating
Manufacturer; (4) apply to coupons or other items used by Adults solely in
connection with the purchase of Tobacco Products; or (5) apply to apparel or
other merchandise used within an Adult-Only Facility that is not distributed (by

sale or otherwise) to any member of the general public.

UK

Tobacco Advertising and Promotion Act 2002

11. Brandsharing

(1) The Secretary of State may by regulations make provision prohibiting or
restricting, in such circumstances and subject to such exceptions as may be
specified in the regulations, the use-

(a) in connection with any service or product (other than a tobacco
product), of any name, emblem or other feature of a description
specified in the regulations which is the same as, or similar to, a name,
emblem or other feature so specified which is connected with a tobacco
product, or

(b) in connection with any tobacco product, of any name, emblem or other
feature of a description specified in the regulations which is the same
as, or similar to, a name, emblem or other feature so specified which is

connected with any service or product other than a tobacco product.

(2) Provision made by virtue of subsection (1) may prohibit or restrict only that
use whose purpose is to promote a tobacco product, or whose effect is to do

SO.

(3) If regulations under this section provide for a prohibition or restriction to be
subject to an exception, the regulations may also make such provision as the

Secretary of State considers appropriate for a corresponding exception to




have effect for the purposes of offences under section 2, 3, 8, 9 or 10.

(4) A person who contravenes a prohibition or restriction contained in regulations

made under this section is guilty of an offence.






