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TABLING OF PAPERS

TSR RE CEBEAA ) B 21 Q) HRERR -
The following papers were laid on the table pursuant to Rule 21(2) of the Rules
of Procedure:
b J& % Bl S E 2B 2 i
(EEB (REBE DRES K ) (BREE)
S 2 9/2005

Subsidiary Legislation/Instruments L.N. No.

Official Languages (Alteration of Text under Section 4D)

(Medical Officer of Schools) Order ................ 9/2005
H A S

#5639 — BEZRERR
2003-2004 4F ¥ £ %

54 5% — BN RTT AR B A B R B R T AR % B e A <
FERE _ZZENF=H=1T—"HEEANWERER
Pt $2 22 /Y e &
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FEE_ZFENF=H=+—HIEH—FAH
B S DU TR A HY
Other Papers

No. 53 — Occupational Safety and Health Council
Annual Report 2003-2004
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No. 54 — Report by the Controller, Government Flying Service on
the Administration of the Government Flying Service
Welfare Fund for the year ended 31 March 2004

No. 55 — Report by the Commissioner of Correctional Services of
Hong Kong Incorporated on the Administration of the
Correctional Services Department Welfare Fund for the
year ended 31 March 2004
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ORAL ANSWERS TO QUESTIONS
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Enhancing Competition in Gas Fuel Market
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AEEEGSAEREES
Proposal to Raise Fees for Construction Noise Permits

8. MR ABRAHAM SHEK: Madam President, in December 2004, the
Government proposed to gradually raise the fees for construction noise permits
(CNPs) in respect of percussive piling and other construction works in the next
six years, in order to raise the cost recovery rates for issuing such permits from
the existing respective levels of 33% and 27% to 100%. In this connection, will
the Government inform this Council:

(@) of the proposed increases in CNP fees in each of the next six years;

(b) of the justifications for aiming at achieving full-cost recovery in six
years' time;

(c)  whether it has consulted the construction industry on the pace of
increases in CNP fees; if it has, of the consultation results; and

(d)  of the measures it will take to reduce the costs of issuing CNPs?

SECRETARY FOR THE ENVIRONMENT, TRANSPORT AND WORKS:
Madam President, the full-cost recovery for processing CNP applications will
take seven years to complete (including the increase in fees this year). The
current level of fees for CNPs and the full costs of processing CNP applications
are set out below:

Current Level Full Cost
For general construction work $690 $2,521
For percussive piling $635 $1,940

(a) We plan to achieve full-cost recovery in respect of the fees through
an annual increase of 20% in each of the next six years.

(b)  The proposed plan to achieve full-cost recovery in seven years will
avoid a steep fee increase in any particular year which could affect
the trade.
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(d)

It is a long-standing government policy to apply the "user pays"
principle to recover the full costs from users of government services.
This policy has been made known to the public. We have not
specifically consulted the construction industry on this occasion.

The use of information technology and the streamlining of
procedures have helped reduce the costs of processing CNP
applications.  The Environmental Protection Department will
continue to explore means, wherever practicable, to further reduce
the costs.

REABE T EREARKNIG A
Methods for Handling Complaints Against Civil Servants® Performance
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Fertility Rate in Hong Kong

10. MR ABRAHAM SHEK: Madam President, according to the statistics
from the Census and Statistics Department, by 2033, persons who are 65 or over
will account for 27% of Hong Kong's total population. On the other hand, the
total fertility rate in Hong Kong in 2003 was at an extremely low level of 941
children per 1 000 women, well below the replacement level of 2 100 children
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per 1 000 women. It has been reported that due to the recent economic
recession, some fertile couples have chosen not to raise children, but they may
retire or lose their jobs in 20 years. By then, the shrinking young generations
will have to shoulder a heavy tax burden to finance the provision of medical and
social facilities. This will take away any incentive to raise children and the
vicious cycle repeats. The Administration has set up a Task Force on
Population Policy. However, apart from presenting a report of the Task Force,
the Administration has not implemented any concrete measure to reverse such an
unfavourable trend. In this connection, will the Government inform this
Council:

(@) of its short-term and long-term plans to mitigate the above threat to
Hong Kong's sustained development; and

(b)  whether there are interim measures to boost Hong Kong's fertility
rate?

CHIEF SECRETARY FOR ADMINISTRATION: Madam President,

(@) Population is a highly complex and multi-faceted subject. The
Task Force on Population Policy was established in September 2002
to develop a comprehensive population policy to secure and nurture
a population which sustains Hong Kong's development as a
knowledge-based economy. The Task Force published a report in
February 2003 with 33 recommendations. They aim to address the
challenges posed by an ageing and shrinking workforce on our
economic growth, to help rejuvenate our progressively ageing
population, to upgrade the productive efficiency and capability of
our workforce, to increase productivity and reduce elderly
dependency, to provide a more rational basis for the provision of
subsidized benefits to the residents of Hong Kong and the growing
transit population, and to facilitate integration of new arrivals with
the Hong Kong community. | highlight below the progress made
in respect of the relevant recommendations.

While the Administration is of the view that childbirth is a matter of
individual choice, the Task Force has reviewed government policies



46

rEg — 2005F 2R 2 H
LEGISLATIVE COUNCIL — 2 February 2005

to see if they discourage childbirth. The conclusion is that
although the differential treatment for child allowance between the
first two children and the third to ninth child is unlikely to have a
significant impact on the decision of a couple regarding the size of
their family, the differential may not be appropriate in the light of
Hong Kong's very low fertility rate. The differential has been
removed as from the 2003-04 financial year.

Apart from local births, immigration from the Mainland under the
One-Way Permit Scheme is a major source of population growth for
Hong Kong. Of the daily quota of 150, there is a sub-quota of 60
for children holding Certificate of Entitlement who, though born on
the Mainland, are children of Hong Kong Permanent Residents.
This sub-quota has since been strictly enforced. From July 1997 to
the end of 2004, out of 390 000 immigrants from the Mainland
under the Scheme, 150 000 are children holding Certificate of
Entitlement.

The conditions for admitting professionals and talents from the
Mainland have also been relaxed and aligned with that for the
admission of overseas professionals to make it more attractive to
mainland professionals. From July 2003 to the end of 2004, 5 095
applications and 734 related dependant applications have been
approved. In his 2005 policy address, the Chief Executive has
announced that the Government is working on a strategy to attract
talented people from the Mainland and overseas to develop their
careers in Hong Kong and will take forward this plan this year.
Separately, we are also attracting talents to study and eventually to
settle in Hong Kong to help enhance the quality of our workforce
and the competitiveness of our economy. In this connection, we
are working on a proposal to relax existing policy to allow more
non-local students to come to Hong Kong for different types of
study programmes.

Since October 2003, we have introduced the Capital Investment
Entrant Scheme to attract people who have the financial means to
invest in Hong Kong but do not wish to run the business themselves.
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Up to the end of 2004, a total of 411 applications have been
approved.

Apart from measures to address our problem in terms of quantity,
the Task Force has also recommended measures to improve the
quality of both the local population and the new arrivals. The
Continuing Education Fund, Skills Upgrading Scheme and
retraining of the unemployed are examples of measures to equip our
workforce with new skills and to keep pace with our manpower
needs. We shall continue to pursue the upgrading of the general
level of education for all, enhancement of our education system for
the better development of the capabilities of students, and promote
lifelong education so that our workforce will become better prepared
to meet the changing needs of the labour market.

On the issue of how to cope with the pressure arising from an ageing
population in future, the Task Force has recommended to revisit and
redefine the notion of retirement and old ages and continue to
develop programmes which promote active and healthy ageing. In
respect of financial security in old age, Hong Kong is already
practising a three-pillar approach recommended by the World Bank.
We have provided the first pillar through the public
non-contributory schemes, namely Comprehensive Social Security
Assistance (CSSA) and Old Age Allowance. As of December
2004, there were a total of 641 537 elderly beneficiaries. The
Mandatory Provident Fund fulfils the second pillar of a privately
managed compulsory pension scheme. We also encourage
promoting the third pillar of voluntary private savings. In his 2005
policy address, the Chief Executive announced specific measures to
help those elderly who choose to retire to the Mainland by relaxing
the criteria for paying CSSA, Old Age Allowance and Disability
Allowance. Furthermore, for the longer term, we are planning a
series of studies for the purpose of developing a sustainable financial
support system for the needy elderly.

Following the publication of the Population Projections 2004-2033
by the Census and Statistics Department in June 2004 which confirm
that certain previously identified problems and challenges facing
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(b)

Hong Kong, such as ageing and low fertility, persist. The Task
Force is undertaking a series of studies on policies and practices in
selected territories in relation to immigration, retirement and
childbirth. Upon conclusion of these studies, the Administration
will consult the public and the Legislative Council on the proposals.
The Task Force plans to publish its next report in 2005-06.

As already mentioned in (a) above, the Administration continues to
believe that childbirth is a matter of individual choice. In the light
of the prevailing fertility rate in Hong Kong, we are reviewing all
government policies which may discourage childbirth. In the
2003-04 financial year, we removed the differential treatment for
child allowance in our tax system. That was a concrete step.

Hong Kong's excellent public health care system has a positive
effect on childbirth. Maternal mortality rate has been extremely
low, and ante-natal, childbirth and post-natal services are available
from the Hospital Authority and the Department of Health at very
low costs. The Maternal and Child Health Service of the
Department of Health also provides a comprehensive range of
promotional and preventive health services for women of
child-bearing age and children from birth to five years old. In
addition, in view of the changing economic and social circumstances
and the declining fertility rate, since 1986, the Family Planning
Association of Hong Kong has introduced new services like
pre-marital check up, pre-pregnancy preparation, youth health care,
and so on.

Apart from these activities, as mentioned in (a) above, we are now
conducting a study to examine the policies and practices in selected
territories for encouraging childbirth and their applicability to Hong
Kong. The public and the Legislative Council will be consulted on
the proposals. The Task Force on Population Policy will be most
grateful if Members of the Legislative Council offer their views on
this matter.
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Planting Trees in Country Parks
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Enhancement of Professional Competence of Kindergarten Teachers
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Student Finance Assistance Scheme
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R (BEEZRAMNEL ) BBARESE
PROPOSED RESOLUTION UNDER THE INTERPRETATION AND
GENERAL CLAUSES ORDINANCE

SECRETARY FOR COMMERCE, INDUSTRY AND TECHNOLOGY:
Madam President, | move that the Telecommunications (Method for Determining
Spectrum Utilization Fees) (Third Generation Mobile Services) (Amendment)
Regulation 2004 (L.N. 209 of 2004) and the Telecommunications (Level of
Spectrum Utilization Fees) (Second Generation Mobile Services) Regulation
(L.N. 210 of 2004), which were laid on the table of the Legislative Council on
15 December 2004, be amended as set out in the proposed resolution circulated
to Members.

The proposed amendments aim to update the Chinese text of section 10 of
the Telecommunications (Method for Determining Spectrum Utilization Fees)
(Third Generation Mobile Services) Regulation (Cap. 106X), and to clarify
beyond doubt that the Telecommunications (Level of Spectrum Utilization Fees)
(Second Generation Mobile Services) Regulation would apply to mobile carrier
licences granted after the commencement of this Regulation.

The Subcommittee has expressed support for these amendments.
Madam President, | beg to move.
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MR ABRAHAM SHEK: Madam President, when top-ranking government
officials retire, they face the same dilemma which ordinary retirees face: What to
do with all their newly found time, and how to put their experience to optimal
use? Some of them very nobly participate and become active in voluntary work,
which is an act | highly admire. Others prefer to start a second career in the
private sector or in the Legislative Council. This is a choice which | too respect,
as they have every right to take such a new life path. But this right should come
with certain conditions. There are two criteria which should be met: First, the
work must not be in conflict of interests with the position of the retired civil
servant, and second, it must not be deemed to constitute a conflict of interests.

| note that some people have argued that we may be treating our retired
civil servants too harshly, citing laxer standards in the United States. But then,
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our civil servants are among the best paid in Asia, if not in the world. So, they
should be held to a higher standard. Nevertheless, it is apparent that the
personal retirement plans of a few may be putting the whole Civil Service's
reputation at stake. Taking all these factors into account, is it too much to ask
our ex-officials to refrain from putting on a businessman’s hat too hastily upon
retirement? Is it appropriate that they should suddenly defend the interests of a
public company on the same policy areas which he or she used to advocate on
behalf of the Government only months earlier? In this respect, | consider the
public's demand on the issue quite reasonable and decent.

That said, | still cannot support the original motion's demand for an
apology from the Secretary for the Civil Service — Ms CHUNG's case has not
been resolved. According to the Secretary, a follow-up investigation is
underway. | expect the investigation would eventually clear all doubts
surrounding Ms CHUNG"s claims.

| do support the original motion’s proposed measures, which include
introducing a two-tier sanitization period; expanding the system to cover
jurisdictions outside Hong Kong; tightening up the granting of approvals and the
monitoring system, as well as enhancing transparency in the vetting process.

| feel a more stringent approval mechanism is especially important. As
things stand, special cases were approved way too indiscriminately. As the
approval power is vetted by one, and only one official, namely the Secretary for
the Civil Service, the public cannot help but suspect that Joseph, the gatekeeper,
IS a bit too lenient when it comes to green-lighting exemption applications filed
by his old colleagues — | was asked by my colleagues to speak this particular
phrase. In addition, the Advisory Committee on Post-retirement
Employment — as its very name suggests — appears to be no more than a rubber
stamp.

The Government may have to consider whether a panel or a committee,
instead of one single accountability officer, should be entrusted with vetting
power. Arguably, the other improvement measures, such as extending the
sanitization period and restricting new employment during the pre-retirement
leave, will have little effect if this back-door exemption arrangement remains
unchanged as it now stands.
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In turn, this will also encourage calls for greater transparency in the
vetting process. On what grounds, for example, did the Secretary approve
exemption applications for employment during the sanitization period, or even
during a pre-retirement leave? Put it simply, has the Secretary been satisfied
with the applicant's justifications for accepting a job offer so hastily? The
public needs more information to monitor the Government's regulatory regime
on the employment of its retired staff.

Ultimately, Madam President, the purpose of today's motion is not to
punish our civil servants. Instead, it is simply aiming at restoring the public's
confidence in the Civil Service and its retirement system. Thank you.
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Mr CHEUNG Man-kwong rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 25 were present, 23 were in favour of the amendment and two
against it; while among the Members returned by geographical constituencies
through direct elections, 25 were present, 14 were in favour of the amendment,
eight against it and two abstained. Since the question was agreed by a majority
of each of the two groups of Members present, she therefore declared that the
amendment was carried.
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DR RAYMOND HO: Madam President, we must be fully on guard against the

emergence of "collusion between business and the Government" in Hong Kong.
Like cancer in human body, its growth will kill a free market like ours.
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The integrity of our Government and its officials is always cited as one of
the most important strengths of Hong Kong. As far as | know, contracts for
supplying goods and services to the SAR Government are awarded through open,
fair, competitive and transparent procedures.

Basically, government procurement is strictly governed by related laws
and regulations.  Besides relevant reference in Articles 106 and 110 of the Basic
Law, the government procurement process is governed by the Stores and
Procurement Regulations which are supplemented by Financial Circulars issued
by the Secretary for Financial Services and the Treasury from time to time.

The principles underlying the procurement system of the SAR Government
are also consistent with the spirit and objectives of the World Trade Organization
Agreement on Government Procurement. Reviews of the procurement
regulations and procedures are also conducted from time to time, with the
involvement of the Independent Commission Against Corruption.

There should be no question of "collusion between business and the
Government™ as long as the existing procedures for procurement are strictly
followed. Should there be any departure from the established practices, the
Government has to give explanations. If there is any suspicion, investigations
must be carried out to ascertain if there is any negligence, irregularity, or even
corruption involved.

But the emergence of new forms of co-operation between the public and
the private sectors, such as Public Private Partnership (PPP) and Private Finance
Initiatives (PFI), has called into the question the relevance of the existing
procedures and regulations originally designed for the traditional form of
procurement of government services and goods.

For meeting the new requirements, the Government has to put into place a
set of new rules and procedures for procurement for new PPP or PFI projects.
As some countries, such as the United Kingdom and Canada, have a longer
experience in their adoption, the Government may consider learning from them.

Usually, developing a PPP or PFI project includes the following major
stages: the identification of service need, option appraisal, assessment of project
potential with funding and project approval, project development, bidding
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process, project finalization review, final negotiation and contract management.
It is imperative that clear guidelines and regulations should be established for
these different stages of the process. There must be no inherent bias in favour
of one option over another.

Even in the traditional form of procurement, there is always a tendency for
the Government to be accused of having bias in selecting proponents. This may
be more prevalent with PPPs, as "low bid" may not always win the contract
should the Government use other criteria, such as value for money or assurance
of quality. Decisions must therefore be based on a rigorous assessment of
different options.

Madam President, the potential for the Government being accused of
colluding with business and transferring benefits can be reduced through
well-developed regulations and procedures, by ensuring transparency in dealing
with potential private partners.

With these remarks, | so submit.
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Mr Jeffrey LAM rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 28 were present, 21 were in favour of the amendment and seven
against it; while among the Members returned by geographical constituencies
through direct elections, 25 were present, nine were in favour of the amendment
and 15 against it.  Since the question was not agreed by a majority of each of the
two groups of Members present, she therefore declared that the amendment was
negatived.
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Ms Emily LAU rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 28 were present, seven were in favour of the motion and 21
against it; while among the Members returned by geographical constituencies
through direct elections, 25 were present, 15 were in favour of the motion and
nine against it.  Since the question was not agreed by a majority of each of the
two groups of Members present, she therefore declared that the motion was
negatived.

TREH
NEXT MEETING
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WHAEEMAKREG - AFE 200060 F 2 H 2 HEMN=TF 28K 30 08T -

UEEFRER 128 16 k8 -
Adjourned accordingly at sixteen minutes past Twelve o*clock in the morning.
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Appendix |
WRITTEN ANSWER

Written answer by the Secretary for Health, Welfare and Food to Miss TAM
Heung Man's supplementary question to Question 3

As regards information on the number of complaints of unreasonable treatment
received by the Hospital Authority (HA) from patients of the two psychiatric
hospitals or their families over the past three years, the HA has received a total
of seven complaints from patients of Kwai Chung Hospital and Castle Peak
Hospital or their families over the past three years. Further details of these
complaints are set out in the attached table.

Complaints by Psychiatric Patients from
Kwai Chung Hospital and Castle Peak Hospital

Year Number of Cases| Nature of Complaint Remarks
2002-03 4 Attack by staff All four complaints not
substantiated.
2003-04 Nil N/A N/A
2004-05 3 Attack by staff (two|First two cases not
cases) substantiated.

The 3rd case involved | The 3rd case was
a patient being | reported to the police.
attacked by a staff and | No further action taken
the patient was asked | by the police.

to perform cleansing
duties.




