kg — 2005 48 28 H
LEGISLATIVE COUNCIL — 28 April 2005

EERCEENSa o
OFFICIAL RECORD OF PROCEEDINGS

2005 £ 4 B 28 H £ A
Thursday, 28 April 2005

THF 3RFEEEMA
The Council met at Three o'clock

HE#E :
MEMBERS PRESENT:
ERURER#EE - GBS, JP.

THE PRESIDENT
THE HONOURABLE MRS RITA FAN HSU LAI-TAI, G.B.S., J.P.

Hik#i#Ega » G.B.S., J.P.
THE HONOURABLE JAMES TIEN PEI-CHUN, G.B.S., J.P.

(ERCE =

THE HONOURABLE ALBERT HO CHUN-YAN

fgEfRZESE - S.B.ST.J., J.P.
IR DR THE HONOURABLE RAYMOND HO CHUNG-TAI, S.B.ST.J., J.P.

e N =

THE HONOURABLE LEE CHEUK-YAN

ZfEghw e - S.C., J.P.
THE HONOURABLE MARTIN LEE CHU-MING, S.C., J.P.

ZEEFEE - G.B.S., J.P.
DR THE HONOURABLE DAVID LI KWOK-PO, G.B.S., J.P.



kg — 2005 48 28 H
2 LEGISLATIVE COUNCIL — 28 April 2005

FHEPHEE - J.P.
THE HONOURABLE FRED LI WAH-MING, J.P.

A EREE - JLP.
DR THE HONOURABLE LUl MING-WAH, J.P.

REEEA

THE HONOURABLE MARGARET NG

RO B
THE HONOURABLE CHEUNG MAN-KWONG

R i B - J.P.
THE HONOURABLE CHAN YUEN-HAN, J.P.

R EmA - J.P.
THE HONOURABLE BERNARD CHAN, J.P.

BR#E AR E - J.P.
THE HONOURABLE CHAN KAM-LAM, J.P.

PRIZF#E - S.B.S,, J.P.
THE HONOURABLE MRS SOPHIE LEUNG LAU YAU-FUN, S.B.S., J.P.

R EEE

THE HONOURABLE LEUNG YIU-CHUNG

HpfE#EE - J.P.
THE HONOURABLE SIN CHUNG-KAL, J.P.

#Hal#E - G.B.S.
DR THE HONOURABLE PHILIP WONG YU-HONG, G.B.S.

HAEREE - J.P.
THE HONOURABLE WONG YUNG-KAN, J.P.

Mk & - G.B.S., J.P.
THE HONOURABLE JASPER TSANG YOK-SING, G.B.S., J.P.



kg — 2005 48 28 H
LEGISLATIVE COUNCIL — 28 April 2005

BEREHEE » S.B.S., J.P.
THE HONOURABLE HOWARD YOUNG, S.B.S., J.P.

FTH#EE JP
THE HONOURABLE LAU CHIN-SHEK, J.P.

FNTHFEE - J.P.
THE HONOURABLE LAU KONG-WAH, J.P.

ZIE%#E - G.B.S., JP.
THE HONOURABLE LAU WONG-FAT, G.B.S., J.P.

e o G.B.S., J.P.
THE HONOURABLE MIRIAM LAU KIN-YEE, G.B.S., J.P.

THE HONOURABLE CHOY SO-YUK

B R E G
THE HONOURABLE ANDREW CHENG KAR-FOO

EEE®#E - GBS, JP.
THE HONOURABLE TIMOTHY FOK TSUN-TING, G.B.S., J.P.

e - G.B.S., J.P.
THE HONOURABLE TAM YIU-CHUNG, G.B.S., J.P.

Atk & - J.P
THE HONOURABLE ABRAHAM SHEK LAI-HIM, J.P.

ZE¥EH#EE - B.B.S,, J.P.
THE HONOURABLE LI FUNG-YING, B.B.S., J.P.

RFAEE - JP
THE HONOURABLE TOMMY CHEUNG YU-YAN, J.P.

PR RS
THE HONOURABLE ALBERT CHAN WAI-YIP



kg — 2005 48 28 H
4 LEGISLATIVE COUNCIL — 28 April 2005

HimEE e - J.P.
THE HONOURABLE FREDERICK FUNG KIN-KEE, J.P.

wE#w#E - S.C., J.P.
THE HONOURABLE AUDREY EU YUET-MEE, S.C., J.P.

SiEA - J.P.
THE HONOURABLE VINCENT FANG KANG, J.P.

FTEEZEE - M.H.
THE HONOURABLE WONG KWOK-HING, M.H.

FKERKEB

THE HONOURABLE LEE WING-TAT

FEEHEE - M.H,
THE HONOURABLE LI KWOK-YING, M.H.

e ]
DR THE HONOURABLE JOSEPH LEE KOK-LONG

MES A - B.B.S., J.P.
THE HONOURABLE DANIEL LAM WAI-KEUNG, B.B.S., J.P.

P %% & - S.B.S., J.P.
THE HONOURABLE JEFFREY LAM KIN-FUNG, S.B.S., J.P.

Bh#Eg - J.P.
THE HONOURABLE MA LIK, J.P.

REE#HEE - S.B.S,, J.P.
THE HONOURABLE ANDREW LEUNG KWAN-YUEN, S.B.S., J.P.

RREEHFEE - S.C.

THE HONOURABLE ALAN LEONG KAH-KIT, S.C.

2L it B
THE HONOURABLE LEUNG KWOK-HUNG



kg — 2005 48 28 H
LEGISLATIVE COUNCIL — 28 April 2005 5

HHRPFE A

DR THE HONOURABLE KWOK KA-KI

o It R B
DR THE HONOURABLE FERNANDO CHEUNG CHIU-HUNG

REBHRE & - S.B.S., J.P.
THE HONOURABLE CHEUNG HOK-MING, S.B.S., J.P.

wEL# A - B.B.S.
THE HONOURABLE WONG TING-KWONG, B.B.S.

BxbEwE - S.C.
THE HONOURABLE RONNY TONG KA-WAH, S.C.

EEEER

THE HONOURABLE CHIM PUI-CHUNG

B Fpi#EE - S.B.S., J.P.
THE HONOURABLE PATRICK LAU SAU-SHING, S.B.S., J.P.

W e A
THE HONOURABLE ALBERT JINGHAN CHENG

Bl S B RR B

THE HONOURABLE KWONG CHI-KIN
EEs L

THE HONOURABLE TAM HEUNG-MAN

RFEZE
MEMBERS ABSENT:

FRRie#E - G.B.S., J.P.
THE HONOURABLE MRS SELINA CHOW LIANG SHUK-YEE, G.B.S., J.P.

TREEH & A

THE HONOURABLE JAMES TO KUN-SUN



kg — 2005 48 28 H
6 LEGISLATIVE COUNCIL — 28 April 2005

L& A

DR THE HONOURABLE YEUNG SUM

FIEMEE - J.P.
THE HONOURABLE EMILY LAU WAI-HING, J.P.

HEWRES -
PUBLIC OFFICERS ATTENDING:

W Pt A E R BSR4 0 G.BLS., JLP.
THE HONOURABLE HENRY TANG YING-YEN, G.B.S., J.P.
THE FINANCIAL SECRETARY

mEHAEERREEF L G.B.M, J.P.
THE HONOURABLE ELSIE LEUNG OI-SIE, G.B.M., J.P.
THE SECRETARY FOR JUSTICE

BREIEBEM SRR REE L - GBS, J.P.
THE HONOURABLE MICHAEL SUEN MING-YEUNG, G.B.S., J.P.
SECRETARY FOR HOUSING, PLANNING AND LANDS

AERERDRZFE=EHR - G.B.S., J.P.
PROF THE HONOURABLE ARTHUR LI KWOK-CHEUNG, G.B.S., J.P.
SECRETARY FOR EDUCATION AND MANPOWER

NFEEBEBHRRBEEKFELE - GBS, J.P.
THE HONOURABLE JOSEPH WONG WING-PING, G.B.S., J.P.
SECRETARY FOR THE CIVIL SERVICE

REHEHRRRMAEVLEE > JP.
DR THE HONOURABLE PATRICK HO CHI-PING, J.P.
SECRETARY FOR HOME AFFAIRS

TRV R R s TR R R ZEE 2 k4 - G.B.S., J.P.
THE HONOURABLE STEPHEN IP SHU-KWAN, G.B.S., J.P.
SECRETARY FOR ECONOMIC DEVELOPMENT AND LABOUR



kg — 2005 48 28 H
LEGISLATIVE COUNCIL — 28 April 2005 7

iEm Kk THRREBEFLE L - J.P.
DR THE HONOURABLE SARAH LIAO SAU-TUNG, J.P.
SECRETARY FOR THE ENVIRONMENT, TRANSPORT AND WORKS

WA R EBRERERF R4 - J.P.
THE HONOURABLE FREDERICK MA SI-HANG, J.P.
SECRETARY FOR FINANCIAL SERVICES AND THE TREASURY

BH EH R R R g J.P
THE HONOURABLE STEPHEN LAM SUI-LUNG, J.P.
SECRETARY FOR CONSTITUTIONAL AFFAIRS

RZEREFESHELE - 1.D.S.M., J.P,
THE HONOURABLE AMBROSE LEE SIU-KWONG, I.D.S.M., J.P.
SECRETARY FOR SECURITY

THEAMERREYG RERE - J.P.
THE HONOURABLE JOHN TSANG CHUN-WAH, J.P.
SECRETARY FOR COMMERCE, INDUSTRY AND TECHNOLOGY

W B SR AE R R Rk A4 - P
PROF LAU SIU-KAI, J.P.
HEAD, CENTRAL POLICY UNIT

SIERLE -
CLERK IN ATTENDANCE:

WERBEMLE - JP
MR RICKY FUNG CHOI-CHEUNG, J.P., SECRETARY GENERAL

ZHOBRREYSRHERAKB(HEFHRAU ) ESKMWECTHFER > W
NEEHE o LEXES

PURSUANT TO RULE 8 OF THE RULES OF PROCEDURE, THE ACTING
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Adjourned accordingly at twenty-eight minutes to Five o*clock.
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Appendix |
WRITTEN ANSWER

Written answer by the Secretary for Justice to Mr KWONG Chi-kin's
guestion

As regards why another acting Chief Executive (CE) was not appointed when the
Acting CE (CE(AQ)) was out of town for four days during the Easter holidays,
Article 53 para 1 of the Basic Law provides that "If the Chief Executive of the
Hong Kong Special Administrative Region is not able to discharge his or her
duties for a short period, such duties shall temporarily be assumed by the
Administrative Secretary, Financial Secretary or Secretary of Justice in this
order of precedence."

The Government's legal advice on this matter is that whether it is
necessary to appoint an acting CE under Article 53 para 1 hinges on whether the
CE(Aqg) is able to discharge the duties of the CE. During his short period of
absence over the Easter holidays, the CE(Ag) was able to continue to discharge
his duties as the CE, and there were no duties to be performed which required his
presence in Hong Kong. In the event of unforeseen duties which the CE(AQ)
could not perform outside Hong Kong, he was within reach at the material time
and could return to Hong Kong on short notice, and the material time fell within
public holidays in Hong Kong, when the Central Government Offices were
closed and government businesses requiring urgent decisions by the CE
personally hardly occurred. There was therefore no need on that occasion to
appoint another acting CE under Article 53 para 1.



