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TABLING OF PAPERS

TS RRE (BRI ) F 21 HRARERR -
The following papers were laid on the table pursuant to Rule 21(2) of the Rules
of Procedure:

b & i B SCE Ny )
¢ C2004 FaEY (EE]) B ) (2004 4£5 15 9% )
2004 FE ( AEUHER ) &8 ) oo 171/2004
( CBREB (R M EFRAER ) Befl ) (25 575 % )
2004 FF (B HHE ) &) oo 172/2004
( <2004 W B ( SR M sl ) (1B5T ) BRI
(2004 £E55 21 5F ) 2004 4E (A% H# )
/NN == 173/2004
Subsidiary Legislation/Instruments L.N. No.
Buildings (Amendment) Ordinance 2004 (15 of 2004)
(Commencement) Notice 2004 ............cc.ee.e... 171/2004
United Nations (Anti-Terrorism Measures) Ordinance
(Cap. 575) (Commencement) Notice 2004 ........ 172/2004

United Nations (Anti-Terrorism Measures) (Amendment)
Ordinance 2004 (21 of 2004) (Commencement)
NOtICE 2004. ... e 173/2004



rkE — 20045 11 B 10H
LEGISLATIVE COUNCIL — 10 November 2004 9

mEHHNOBREE
ORAL ANSWERS TO QUESTIONS

ERE - EH - HZR(CABSTA ) - BEERE kA EEE— N B
HE#PEAME 16 o - £ UARERNEBEHAHLARNE BRER -
ZARHEANEE A DIEREHE —HicEH At A ERH M TES
W BRI "EREST L SR -

e BAETE M CE SR A Rl IE H —HE - R BRI EGE
MR 2 B ] LR R B8 - Hap 25 (L 0 2 AE $2 7o B 3 I 28 KGR
o PEERAGF (REHAA ) (UHE -

MRBFKERK LI
Village Sewerage Works
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(2004 FrRE ARl (25T ) EAIER)
TRADE DESCRIPTIONS (AMENDMENT) BILL 2004

ME : (2004 Framaitl (BE]) RPI=EZRE) -

KO HZE B WHE(#FHFEHA )FE 53 () IEHIHE » L g L HF —H
Bill read the First time and ordered to be set down for Second Reading pursuant
to Rule 53(3) of the Rules of Procedure.

HEETE
Second Reading of Bills

R EE: -

(2004 FrRE s ER Al (25T ) EAIER)
TRADE DESCRIPTIONS (AMENDMENT) BILL 2004

SECRETARY FOR COMMERCE, INDUSTRY AND TECHNOLOGY:
Madam President, 1 move the Second Reading of the Trade Descriptions
(Amendment) Bill 2004.

One of the purposes of the Trade Descriptions Ordinance (the Ordinance)
Is to prohibit false trade descriptions from being applied to goods. Origin
marking is a type of trade description, and is, therefore, governed by the
Ordinance. Under the Ordinance, origin marking is not mandatory, but where
such marking is used, it must not be false or misleading.

Section 2(2)(a) of the Ordinance contains a general deeming provision for
determining the country of origin of goods for the purposes of the Ordinance.
To cater for situations where the general deeming provision should not apply,
section 2(2)(b) of the Ordinance empowers the Commissioner of Customs and
Excise (the Commissioner) to make Orders to specify special requirements for
determining the country of origin of goods in certain circumstances.

The reference to "country" or "countries” only in these sections is
problematic because there may be circumstances in which the deeming provision
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needs to be applied to a "place” instead of a 'country”, and because the
Commissioner may need to specify a "place” of manufacture, instead of a
"country"'.

We anticipate that such circumstances may occur in the context of the
implementation of the Mainland and Hong Kong Closer Economic Partnership
Arrangement (CEPA). Under CEPA, a Hong Kong product has to comply with
the CEPA-specific origin rule for that product before it becomes eligible for zero
tariff when imported into the Mainland. Where the CEPA-specific origin rule
of a product differs from the general deeming provision of the Ordinance, the
Commissioner may need to make an Order to specify Hong Kong as the "place"
of origin for this product.

Accordingly, to provide flexibility in the application of the relevant
provisions in the Ordinance, we propose that the reference to “country" or
"countries™ in sections 2(2)(a) and 2(2)(b) should be replaced by "place" or
"places".

We have also taken the opportunity to improve the wording of section 24A
of the Ordinance, and to make consequential amendments.

All the amendments proposed are technical in nature and do not involve
any policy change. We have consulted the major consultative bodies on trade
and industry matters, as well as the Legislative Council Panel on Commerce and
Industry, and have obtained their support for the proposed amendments.

Madam President, | commend the Trade Descriptions (Amendment) Bill
2004 to Honourable Members for their consideration.

Thank you, Madam President.
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MR BERNARD CHAN: Madam Deputy, | am sure that every Member of this
Council would welcome the opportunity to meet officials of the Central People’s
Government and discuss how Hong Kong can move forward towards universal
suffrage.

It would be very useful to overcome the communication problem which
clearly exists between some Legislative Council Members and the Central
Government, but let us be very clear about this. There is bound to be a
communication problem so long as some people insist on calling for full
universal suffrage in 2007 and 2008. Whether you like it or not, that has been
ruled out. To keep on asking for it will only hold up the progress.
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If people seriously want a more democratic system within a reasonable
period of time, they should stop asking for something which is impossible.
They should start asking more constructive questions. They should ask where
the opposition to democracy is coming from. They will find that much of the
opposition comes from the Hong Kong business community which genuinely
fears high tax and high-spending politicians. They can ask how they can
address those fears, and reassure the business community that more democracy
will not be bad for the economy. There are ways to do that. They can ask
how to address the concerns of the Central Government. They need to win the
trust of the Central People’'s Government. That might require some flexibility,
some imagination and some efforts, but that approach will almost certainly lead
to more democracy, quicker than putting up confrontation or making impossible
demands.

The majority of the people in Hong Kong want universal suffrage as soon
as possible. People who ask for everything in 2007 and 2008 are letting them

down.

Thank you.
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DR RAYMOND HO: Madam Deputy, when | visited Beijing in early
September last year, and also on several other occasions, | had the opportunity to
suggest to the state leaders that the Chief Executive TUNG Chee-hwa should
lead a delegation consisting of all Legislative Council Members as one body to
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visit Beijing and meet with the state leaders. It is my belief that this kind of
meeting will strengthen communication and enhance mutual understanding
between the Central Government and Hong Kong, which is consistent with our
national interests.

As a matter of fact, this Council is an integral part of the constitutional
establishment of the Hong Kong Special Administrative Region (SAR). All 60
Members of this Council have been elected to the legislature according to the
Basic Law. As representatives of different sectors of the SAR, Legislative
Council Members should have regular meetings with the state leaders and
officials to exchange views on issues pertinent to the well-being of Hong Kong,
including the future constitutional arrangements.

As stated clearly in my 2004 Legislative Council election platform, |
support the election of the Chief Executive by universal suffrage in 2012 upon
nomination by a nominating committee. But we must observe Article 45 of the
Basic Law which prescribes that the method for selecting the Chief Executive
shall be specified in the light of the actual situation in the SAR. In line with the
principle of gradual and orderly progress, | am of the view that stricter
requirements on the composition of the first nominating committee, in terms of
the number and eligibility of its members, are necessary. Some of these
requirements could be relaxed in future nominating committees whenever
practicalities of the actual situation allow.

With regard to the Legislative Council, a thorough review on the method
for forming the Legislative Council should be conducted in 2012. In the
meantime, the functional constituency seats should be retained as representatives
of functional constituencies have an important role to play in this Council.
Besides providing their expert advice on related subjects, representatives of
functional constituencies tend to offer a more balanced view on a wide range of
issues based on their professional opinions rather than some short-sighted
political considerations.  Their presence will also provide an important
stabilizing force in this Council to ensure a smooth transition to the election of all
its Members by direct election.

Let us go back to the subject of allowing all Legislative Council Members
to meet relevant officials of the Central Government. | have raised my
suggestion with Mr TUNG on a number of occasions in the past year. However,
he has yet to give a positive response.
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Madam Deputy, | cannot be sure if my suggestion has failed to win the
support of either Mr TUNG or the Central Governemnt or both, but I can be sure
that it is time for them to revisit the idea. With these remarks, | so submit.

?
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Ms Margaret NG rose to claim a division.



rkE — 20045 11 B 10H
LEGISLATIVE COUNCIL — 10 November 2004 143

EHRBEEBERCLERR - RIRETE 3 0#E > BREMHBILARR -

R BAEMBRR -

R BEAEHERRR - AR IREHE - RAEFELERR - WERER -

) Re E #2

Functional Constituencies:

REEEE  ROLEE > FEBEGZE  FIXBEE  REHEEENERTX
mEER -

(fTERFEE  SUWERE  BELRE RIXSHERE HEILEE =HE
RFEE HFEFRE FEHRRE FEERE EEREZERE  OEMEE
AHlEEE > TEERE MEBREE  MERRERE REESZHRE  HELE
B EBEEEE FFTREEMMEREENE -

EE

l]]]

T EE
Geographical Constituencies:

MERLC#EE  FTEAKE  FHEUFEE  RERHEE RELTEE BHAE
B BT OaEE  FZHNEE TRERE  MHMEXRE  BREFEE R
AR E > FRERE  RZFARE  BRERENRAKHREE L -

Hit#ZEE > ARBRGEE  MuMEE  REMEE > SENREE > F1T
EHRE  BRLERE  EREERE  FEARENREWERARY -



rkE — 20045 11 B 10H
144 LEGISLATIVE COUNCIL — 10 November 2004

FREEMCHEEEERELNFEE - H 26 AHFE -6 ABK > 20 A
Hom&H @ EEERELAWNEEH 27T AHE 16 NERK 10 ANH -
HREERESHEDEFTEE DDA EER MR EEMEERES
TR e

THE PRESIDENT announced that among the Members returned by functional
constituencies, 26 were present, six were in favour of the amendment and 20
against it; while among the Members returned by geographical constituencies
through direct elections, 27 were present, 16 were in favour of the amendment
and 10 against it.  Since the question was not agreed by a majority of each of the
two groups of Members present, she therefore declared that the amendment was
negatived.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 26 were present, 20 were in favour of the amendment and six
against it; while among the Members returned by geographical constituencies
through direct elections, 27 were present, 10 were in favour of the amendment
and 16 against it.  Since the question was not agreed by a majority of each of the
two groups of Members present, she therefore declared that the amendment was
negatived.
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Ms Margaret NG rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 26 were present, six were in favour of the motion and 20 against
it; while among the Members returned by geographical constituencies through
direct elections, 27 were present, 16 were in favour of the motion and 10 against
it.  Since the question was not agreed by a majority of each of the two groups of
Members present, she therefore declared that the motion was negatived.
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MR ABRAHAM SHEK: Madam President, it is heartening to witness in
tonight's debate the participation of so many instant experts in defence of the
Central Police Station. This sudden re-awakening to the conservation and
preservation of our Hong Kong heritage building is a sign of society’s maturity
and a search for a better quality of life for ourselves and for our children.

The controversies surrounding the Central Police Station Compound have
highlighted an even deeper problem which the Government has for years
neglected to tackle. We lack a comprehensive heritage conservation policy
which we have been asking for many years. It is true that the Government has
conducted a consultation exercise on developing such a policy in February this
year, but the Government has been painfully slow in processing the collective
public views. It has not been able to publish a report so far, and it is unclear
when it will launch a second round of consultation which is expected to focus on
implementation issues. Meanwhile, in the absence of a far-sighted
well-developed policy framework and accompanying guidelines and laws, the
Government continues to adopt a piecemeal, ad hoc approach in heritage
conservation. This will only leave us trailing behind our neighbours, Singapore
and Macao in particular, in heritage conservation.

Madam President, not every city has a century-old stone prison in the
middle of its commercial centre. The Victoria Prison as well as other heritage
treasures in the territory deserve an improved conservation mechanism and a
proper conservation policy as quickly as possible. | therefore ask the Secretary
to immediately draw up a heritage policy so that Hong Kong could develop into
Asia's World City with a history.

In preserving a heritage building, financial viability is just as important a
factor as proper conservation. It therefore takes both vision and a sound,
sustainable financial strategy to achieve the task. The Central Police Station
Compound is no exception.
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That the Compound has drawn so much attention territory-wide from
different social sectors is not difficult to understand. The built heritage is a
jewel for its immense architectural value and colourful history, not to mention its
sheer scale and prime location. So far, all the heated debates have come down
to one basic question: How do we balance the need for proper conservation with
a suitable mode of operation?

The solution offered by the Government is not a perfect one, but a
practical one to adopt. | support its open tender approach in principle, for |
consider it a fair and sustainable mode of operation. If the preservation and
operation of a heritage site is placed in the hands of the right party through a fair
and open bidding process, it will benefit not only the site and the community, but
also the economy.

However, | must admit that it might not be wise to completely award the
project directly to a single non-profit-making party. Taking into account that
both public and private interests are involved, the whole project must be
processed in a transparent and fair manner. This is why the proposed exercise
IS the most appropriate option. The project should be awarded to the tender
which completely fulfils the criteria.

Currently, the tender assessment criteria are well balanced with a 40:60
weighing for quantity and quality assessment. To better reflect the significance
of heritage conservation and financial commitment to the project, the
Government must not bow to pressure and reduce the 40:60 weighing. | think
this is very important for the future success of the project and its operation.

Madam President, | consider the suggestions put forth by Miss CHOY
So-yuk generally reasonable and constructive, but a little bit too idealistic.
However, | cannot support the original motion as | do not share her view of
setting up a monitoring body with public participation to oversee the tendering
work.

In my opinion, the tendering process should remain strictly confidential
because the tenders contain sensitive business information. In addition, the
present monitoring mechanism has already been designed to ensure that the
heritage aspects of the proposals are adequately taken into account. Presently,
representatives from the Antiquities Advisory Board are invited to join the
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assessment panel as non-voting members. Furthermore, before any building
work on the site can commence, the successful bidder must submit a detailed
conservation plan and heritage impact assessment to the Secretary for Home
Affairs for approval.

As long as the public is invited to express its views thoroughly before the
Government officially invites submission of tenders, the tendering exercise will
remain an open and transparent process.

With these words, | so submit and support the amendment of Mr Patrick
LAU.
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Dr KWOK Ka-ki rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 25 were present, five were in favour of the amendment, 16
against it and four abstained; while among the Members returned by
geographical constituencies through direct elections, 22 were present, 12 were in
favour of the amendment, two against it and seven abstained. Since the
question was not agreed by a majority of each of the two groups of Members
present, she therefore declared that the amendment was negatived.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 25 were present, five were in favour of the amendment, 16
against it and four abstained; while among the Members returned by
geographical constituencies through direct elections, 22 were present, 12 were in
favour of the amendment, two against it and seven abstained. Since the
question was not agreed by a majority of each of the two groups of Members
present, she therefore declared that the amendment was negatived.
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Mrs Selina CHOW rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 25 were present, nine were in favour of the amendment, 15
against it and one abstained; while among the Members returned by geographical
constituencies through direct elections, 22 were present, two were in favour of
the amendment and 19 against it. Since the question was not agreed by a
majority of each of the two groups of Members present, she therefore declared
that the amendment was negatived.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 25 were present, 11 were in favour of the amendment and 14
against it; while among the Members returned by geographical constituencies
through direct elections, 22 were present, seven were in favour of the
amendment and 14 against it.  Since the question was not agreed by a majority
of each of the two groups of Members present, she therefore declared that the
amendment was negatived.

TR EEE

%#LE
\n

CEIRREER  IRE 12 108 -

ERXEBRE USSR FEIRERZERG - A28 17 (LR F5kE HE
HHEE - WA FEHARFNEREARA LR - ERFEELFHAH
Z o AAHHER THREET BN CHERBRENBLRE - HZEIRME
WA B RFERM SRR ARBUFEHREMNES - B2 » &R
. SRR "HRER” CREF RFESMEBSKEECER
—FAEERN > EEBRNRESTHEEN T AEERTHEHE RMER
W E - BRERER A EE - WESRMEFSFZETERNINERS
EJE A MARBUS A B R T EME  hEFEIAREHEHEESE &K HE
e R e 2

CE

TR RBEFEASOCREONGREERE  EXEHBPHAVERE > IE 0

i AE FTEE - TLUHEE o MAETRERR - BRI RTF -

(RERT)

TR NHEHWFERET -

(RERT)



rkE — 20045 11 B 10H
202 LEGISLATIVE COUNCIL — 10 November 2004

Hitr#EE LT E RGBT R -
Mr James TIEN rose to claim a division.
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Functional Constituencies:
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Geographical Constituencies:
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 25 were present, 11 were in favour of the motion and 14 against it;
while among the Members returned by geographical constituencies through
direct elections, 22 were present, 19 were in favour of the motion and two
against it.  Since the question was not agreed by a majority of each of the two
groups of Members present, she therefore declared that the motion was
negatived.
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NEXT MEETING
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Adjourned accordingly at One o*clock in the morning.
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Appendix |
WRITTEN ANSWER

Written answer by the Secretary for Health, Welfare and Food to Mrs
Selina CHOW's supplementary question to Question 3

As regards whether the Hospital Authority (HA) knows the proportion of
mainland women giving birth in the New Territories East and the New
Territories West Hospital Clusters who are the wife of a permanent resident of
Hong Kong, the HA indicated that they do not have accurate information on the
proportion of such women by cluster. However, on the whole, around 70% of
the mainland women giving birth in public hospitals are the wife of a permanent
resident of Hong Kong.
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Appendix Il
WRITTEN ANSWER

Written answer by the Secretary for Health, Welfare and Food to Ms Emily
LAU's supplementary question to Question 3

As regards information on the amount of resources devoted by the Hospital
Authority (HA) on Non-Eligible Person (NEP) women giving birth in public
hospital, the HA indicated that the amount of resources used on NEP women
giving birth in public hospital amounted to $130 million in 2003-04. The
relevant amount for 2004-05 is projected to be $142 million.



