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Subcommittee on West Kowloon Cultural District Development
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Responses to Subcommittee's Questions
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Concernsin the Phase | report

1. To what extent does the Administration consider the new proposal
has addressed the concerns of the Subcommittee in respect of the
following:

() That the Administration should have well-defined cultural policy
objectives before determining what West Kowloon Cultural
District (WKCD) could do to promote the development of arts
and culturein Hong Kong;

(b) That the Administration has responsibility, in partnership with
the private sector in particular the art community, to assess and
determine the arts and cultural facilitiesin WKCD with aview to
creating a lively and vigorous environment conducive to the
build-up of audience and development of creativity;

(c) That there should be greater competition in the development
approach and that the single-package or any development
approach which fails to protect the public interests in the disposal
of precious land resources should be abolished;

(d) That the Government should obtain sufficient information on the
technical and financial viability of the project so as to strengthen
its bargaining position in the negotiations with the proponents,

(e) That the Government should conduct studies to affirm the needs
and technical requirements for each of the core facilities to be
provided in WKCD;

(f) That there should be a structured consultation mechanism to
systematically gauge the public views on the hardware contents
of WKCD and how WKCD could promote the software
development in Hong Kong; and



(g9) That there should be a statutory body to oversee the planning and
implementation of the project as well as the management of the
arts and cultural facilities based on agreed objectives and through
active participation of the art community.

Government’s response/f¥ T [l i

It is the Government’s policy objective to develop West Kowloon
into a world-class arts and cultural district. The project would
enrich our arts and cultural life, create jobs and benefit the tourism
industry.

We believe our existing cultural policy has provided a sufficiently
sound basis for the development of the West Kowloon Cultural
District (WKCD). Our policy towards arts and culture is to create
an environment which is conducive to the freedom of expression
and artistic creation, and which encourages participation in such
activities. The Culture and Heritage Commission Policy
Recommendation Report, based on extensive consultation, is the
blueprint of Hong Kong's cultural policy, and has given its support
to the WK CD project.

From 2002 to mid 2004, the Government has organised or attended
over 30 consultation or briefing sessions relating to the devel opment
of the WKCD, and the proposed facilities to be included was one of
the frequently discussed topics. In general, there was a clear
majority view that Hong Kong needs those facilities included in the
WKCD development. In addition, various bodies have conducted
studies and consultations on the need of arts and cultural facilitiesin
Hong Kong over the years. All these studies indicate the need to
have new arts and cultural facilities for Hong Kong. In fact,
during the extensive public consultation exercise held from
December 2004 to June 2005, we notice that the majority of the
public supports the idea of having a cultural district on the West
Kowloon waterfront, and we are not aware of any strong opinion
against any individual Core Arts and Cultura Facilities (CACF) to
be provided in the WKCD. The proposed technical requirements
for the CACF, contained in the Annex to the Invitation for Proposals
(IFP) published in September 2003, are specified to meet
international standards.

On software development of the arts and culture in Hong Kong, we
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have taken proactive steps to follow up the recommendations in the
Culture and Heritage Commission Policy Recommendation Report.
For example, the Committee on Performing Arts will approach the
arts and cultural sector in November 2005 on detailed reform
proposals on funding for arts groups, venue support and strategies
for cultural presentations. We have also successfully facilitated a
pilot project for the converson of the Shek Kip Me Flatted
Factories into a creative arts village to help nurture new talents in
thesector. The Hong Kong Arts Development Council and Leisure
and Cultural Services Department have also organised a lot of
activities for audience building and assisting new and upcoming
artists.

On the development approach, the proposed requirement that the
Successful Proponent should carve out at least half of the residential
and commercia developments in the WKCD for open bidding is
made to address the concern of the Legislative Council (LegCo) and
the public that the WKCD should not be developed by a single
developer. Our present proposal would enable more developers to
participate in the project and promote competition. We shall
ensure that public interest is fully protected and that the bidding
process is fair and transparent. The safeguards that we have built
in include barring the Successful Proponent from bidding the carved
out portions or organising the bidding process. The arrangements,
mechanism and timing of the bidding process will be decided by the
Government.

We will consult the screened-in Proponents on the additional
development parameters and conditions. Responses from the
Proponents will be critical in the further development of the WK CD.
Appropriate technical and financial studies for the project will be
conducted in due time.

Subject to responses from the screened-in Proponents, and taking
into account the views of LegCo, the Town Planning Board (TPB)
and the public, we would proceed to establish an independent
statutory body to take over the IFP from the Government at a
suitable juncture. We aim to consult LegCo and the public on
specific legislative proposals for establishing the new body,
including its functions, composition and powersin Q2 2006.
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Development mode

2.

To what extent will public interests be protected when the
Successful  Proponent, under the new proposal, will still be
responsible for developing 2/3 of the WK CD site, which includes all
the core arts and cultural facilities, canopy and other communal
facilities;, and the development right of 50% of the
residential/commercia gross floor areas (GFA)?

Gover nment’s response/f* /i [pil T

We believe that public interest will be sufficiently protected under
the proposed development approach. About one-third of the
development (in terms of gross floor area) at the WKCD would be
devoted to the CACF which will not generate any profit for the
Successful Proponent as a whole. In addition, we will require the
Successful Proponent to develop all the communal facilities like the
Automated People Mover, Canopy and open space, and to pay an
amount of $30 billion upfront to establish an independent fund for
the WKCD for the sustainable operation of the CACF and
communal facilities at the WKCD, as well as the proposed new body.
The Provisional Agreement and the Project Agreement, as well as
other legal documents to be signed by the Successful Proponent
would contain provisions on the obligations of the Successful
Proponent. The enabling legislation for establishing the new body
would also provide for any statutory obligations of the Successful
Proponent and the new body would be provided with the necessary
powers to oversee the due performance by the Successful Proponent
of its obligations.
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Statutory body

3.

It is proposed that a new statutory body would be established to take
over the functions of the Administration at a suitable juncture to
oversee the WKCD under the IFP framework. How would this
“suitable juncture” be determined? Why wouldn’'t the statutory
body, as proposed by the Subcommittee in its first report, be
established early to take over Government's responsibility in
overseeing the planning, design, development and operation of
WKCD, including drawing up the master layout plan and
negotiating with the screened- in proponents?

How would the statutory body be able to address public aspirations
If it does not have the power to determine what should be included
in the CACF and to ensure that other developments on WKCD
would be compatible in making West Kowloon an arts and cultural
district to enliven the city’s cultural life and nurture creative talents?

How far would the statutory body be accountable to the Government
for the accomplishment of its objectives? What would be the
relationship between the statutory body and the Successful
Proponent and other developers? Would it have the power to give
directives to and monitor the Successful Proponent to ensure the
development of WKCD could be modified where necessary?

What is the Administration’s thinking of the consultative setup of
the new statutory body? What would be the scope of matters on
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which the consultative setup would conduct consultation?

Gover nment’s response/f* i [ril T

Details of the new body could only be formulated after we have
assessed comments and reactions from LegCo, TPB, the screened-in
Proponents and the public on the proposed additional devel opment
parameters and conditions, and have decided the prospects of the IFP.
Subject to responses from the screened-in Proponents, we aim to
consult LegCo and the public on specific legislative proposals for
establishing a new body in Q2 2006.
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Trust fund

7.

Which authority or body will have ownership of the trust fund?
Will it be owned and managed by the Government, the statutory
body or the Successful Proponent?

Government’s response/f T [l i

It is envisaged that the enabling legidation for establishing the new
body would include provisons governing the independent and
prudent management of the proposed fund.
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Are there any plans to reserve any of the income generated from the
commercial activities, such as leasing of shops, in WKCD and allow
such income to be ploughed back into the trust fund? Will the trust
fund also support the development of arts groups and enhancement
of the cultural software?

Government’s response/f T [l i

-7-



Our intention is to require the Successful Proponent to pay an
amount of $30 billion upfront to establish an independent fund for
the WKCD. At present we have no intention to expose the
independent fund to the risk of the commercial activities in the
WKCD. The independent fund will help ensure the sustainability
of various communal facilities in the WKCD, arts and cultural
facilities in particular. It has taken into account the software
development for arts and culture in the WK CD.

=5 IFE‘IF”%F@IXEL%'—J\H“ ﬁi%ﬂﬁ*@ ] 300 (B~ - tr.? [ o
Ry R BB e P e HCERE OV B R T
%U B g o B o RSP ELQ"‘ i ] Hf LT

rﬁ“ﬂiﬂ’l ?‘“rﬁ%ﬁ”)p T AT R U
Eﬁeﬁﬂ?&[ CEL P Y P

_.E[

9.  WIll the trust fund be subject to auditing? What mechanism will be
put in place to ensure the trust fund will be used in a cost-effective
manner?

Government’s response/f¥ i [l i
Please refer to Government’s response to Question 7 above.
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Planning and implementation

10. Whether the timing and details of the residential and commercial
land to be carved out for open bidding will be shown in the Master
Layout Plan of the WKCD?

Gover nment’s response/[* i [pil T

While the carved-out developments may be shown in the Master
Layout Plan, details of the carving out regime and the actual timing
of land disposal would be decided |ater by the Government.
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11. Whether the statutory body will have input on the parts of the
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12.

13.

residential and commercial GFA to be carved out?

Gover nment’s response/f* i [ril T

The details of carving out would be decided by the Government.
5RO PR IR -

Given the facilities in the WKCD will be developed over a long
period of time, whether Government will have the power to modify

the facilities to be constructed or the themes of the facilities to cater
for the change in circumstances? If yes, by what ways?

Government’s response/f 7 [l i

Appropriate arrangements will be set out in the Provisional
Agreement and the Project Agreement, as well as relevant legal
documents to be signed by the Successful Proponent.

AR T e e A RN N N 2 <
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Does the new proposal have any impact on the unique two-stage

approach for the plan-making of the WKCD scheme area agreed by
the Town Planning Board? If yes, please elaborate.

Gover nment’s response/f* /i [ril T

On 2 January 2004, the TPB agreed to adopt a two-stage plan
amendment approach to deal with the development of the WKCD.
The original conception in zoning the WKCD “Other Specified
Uses’ annotated “Arts, Cultural, Commercia and Entertainment
Uses’ on the relevant Outline Zoning Plan (OZP) is to reflect the
planning intention of developing the site into an integrated arts and
cultural district, while allowing a sufficient degree of design
flexibility for the Proponents to come up with the most appropriate
Proposal commensurate with the development objectives. After
the Government has completed its assessments on the Proposals, the
preferred development scheme will be submitted to the TPB for
agreement before the Government enters into a Provisiona
Agreement with the Successful Proponent. Thereafter, the TPB
will amend the OZP to incorporate the proposed development
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parameters of the preferred development scheme (including the
development mix and intensity, the gross floor area for different uses,
permissible plot ratio, maximum building heights and open space
requirements) as a second stage plan amendment and the draft OZP
will be gazetted pursuant to the Town Planning Ordinance for public
comment. The Project Agreement will only be finalised and
executed after the completion of the statutory planning procedures.

In the light of the results of the Public Consultation and the proposal
to set an overriding plot ratio limit and a residential cap on
development in the WKCD, the TPB was consulted on
21 October 2005 on the additional development parameters. The
TPB accepted the arrangement of advancing the second stage
amendment whereby the development parameters will be
incorporated into the OZP before a preferred Proposal is selected.
This arrangement will facilitate early public engagement under the
statutory planning process and provide certainty to the Proponents to
revise their Proposals. All representations and comments on the
amended OZP will be processed in accordance with the provisions
of the Town Planning Ordinance prior to the submission of the OZP
to the Chief Executive-in-Council for approval.
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Canopy

14. What factors will be taken into account by Government in deciding
whether the canopy should be built?

Government’s response/f* T [l i

The results of the Public Consultation indicate that public views on
the Canopy are divided and hence inconclusive. There is a certain
degree of support. At this stage there is no compelling reason for
us to change the Mandatory Requirement on the Canopy.
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Public consultation

15. Does the Administration intend to conduct structured public
consultation on the new proposal before making a decision on the
way the WKCD should be taken forward? If yes, how the public
consultation will be conducted? If no, why?

Government’s response/f T [l i

The Government has proposed the introduction of additional
development parameters and conditions after taking into account
views received during the six-month extensive public consultation
conducted from December 2004 to June 2005. The Government
will consult the screened-in Proponents on the additional
development parameters and conditions. The responses from the
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Proponents as well as the reaction of LegCo, TPB and the general
public, would be decisive factors in shaping the way forward for the
WKCD. Subject to these responses, we aim to consult LegCo and
the public on specific legidative proposals for establishing a new
body for the WKCD in Q2 2006.
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16. How would the Administration explain the differences of the new
proposal from the IFP to the public?

Gover nment’s response/f* /i [pil T

Subject to responses from the screened-in Proponents, the
Government would formulate detailed requirements for the
Proponents to revise their Proposals under the IFP. The detailed
requirements will be given wide publicity.
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