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CAP. 191  Administration of Estates by Consular Officers” 1

CHAPTER 191

ADMINISTRATION OF ESTATES BY
CONSULAR OFFICERS

To make provision for the administration of estates by consular officers.

[15 March 1940}
Preamble ( Repealed 81 of 1999 5. 3)

1. Short title

This Ordinance may be cited as the Administration of Estates by Consular
Officers Ordinance.

2.  Administration of estates by Consular Officers

Whenever any subject or citizen of any State mentioned in the first
column of the Schedule— ,
(2) dies within Hong Kong, or
(b) dies outside Hong Kong, leaving property within Hong Kong,
and no person is present in Hong Kong at the time of his death who is
rightfully entitled to administer the estate of such deceased person, the consul,
vice-consul, or consular agent of such State within Hong Kong may take
possession and have the custody of the property of such deceased person, and
may apply the same in payment of his debts and funeral expenses, and may
retain the surplus for the benefit of the persons entitled thereto; but such
consul, vice-consul, or consular agent shall immediately apply for, and shall be
entitled to obtain from the court, letters of administration of the property of
such deceased person, limited in such manner and for such time as to the court
shail seem fit. _
(Amended 81 of 1999 5. 3)

Authorized Loose-leaf Edition, Printed and Published by the Director of Government Lagistics,
Hang Kong Special Administrative Region Issue 30
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CAP. 191 Administration of Estates by Consular Officers

3. Variation of Schedule

The Chief Executive may by order notified in the Gazette under the hand
of the Chief Secretary for Administration vary the Schedule— (Amended
L.N. 242 of 1994; L.N. 362 of 1997; 81 0f 1999 5. 3)

(a) by adding thereto any State with whom the Government of the
People’s Republic of China has entered into an agreement or
arrangement which or any provision of which provides for the
administration of estates by consular officers and which applies
to Hong Kong; (Replaced 81 of 1999 5. 3)

(b) by deleting therefrom any State when the provision of the
agreement or arrangement with that State mentioned in the
Schedule shall have ceased to have effect. (Replaced 81 of 1999

5 3)
SCHEDULE [s. 3]
Name of Title of agreement Date of aére‘éﬁent -
. State or arrangement Or arrangement Provision
1. Canada Consular Agreement between 28.11.1897 Article 10.3.

the Government of the People’s
Republic of China and the ) ) .
Government of Canada

(Added LN, 167 of 2003)
{ Schedule replaced 81 of 1999 5. 3)

Authorized Loose-leaf Edition, Printed and Published by the Director of Government Logistics,
Hong Kong Special Administrative Region Issua 30
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CAP. 267 Consular Conventions 1

CHAPTER 267

CONSULAR CONVENTIONS

To confer upon the consular officers of foreign States with which consular
conventions are concluded by the Government of the People’s Republic of
China certain powers relating to the administration of the estates and
property of deceased persons. ,

{ Amended 81 of 1999 5. 3)

120 April 1951]

1. Short title

This Ordinance may be cited as the Consular Conventions Ordinance.

2. Interpretation

In this Ordinance, unless the context otherwise requires—

“consular office” (¥ S ) means any building or part of a building which
is exclusively occupied for the purposes of the official business of a
consular officer. :

[ef 1949 ¢ 29 5 4(3) UK]

3. Powers of consular officers in relation to property
in Hong Kong of deceased persons

(13 Where any person who is a national of a State to which this section
applies is named as executor in the will of a deceased person disposing of
property in Hong Kong, or is otherwise a person to whom a grant of
representation to the estate in Hong Kong of a deceased person may be made,
then if the court is satisfied, on the application of a consular officer of the
said State, that the said national is not resident in Hong Kong, and if no
application for a grant of such representation is made by a person duly
authorized by power of attorney to act for him in that behalf, the court shall

Authorized Loose-teaf Edition, Printed and Published by the Government Frinter,
Hong Kang Special Administrative Region Issue 20
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CAP. 267 Consular Conventions

make to that officer any such grant of representation to the estate of the
deceased as would be made to him if he were so authorized as aforesaid.

(2) Where any person who is a national of a State to which this section
applies—

(@) is entitled to any money or other property in Hong Kong
forming part of the estate of a deceased person, or to receive
payment in Hong Kong of any money becommg due on the
death of a deceased person; or

(b) is among the persons to whom any money or other property of a
deceased person may under any Ordinance, whether passed
before or after the commencement of this Ordinance, be paid or
delivered without grant of probate or other proof of title,

then if the said national is not resident in Hong Kong a consular officer of that
State shall have the like right and power to receive and give a valid discharge
for any such money or property as if he were duly authorized by power of
attorney to act for him in that behalf:

Provided that no person shall be authorized or required by this subsection
to pay or deliver any money or propeity to a consular officer if it is within his
knowledge that any other person-in Hong Kong has been expressly anthorized
to receive that money or property on behalf of the said national.

{ Amended 26 of 1971 5. 76)
[of 1949 ¢ 295 1 UK]

4, Supplementary provisions as to section 3

Notwithstanding any rule of law conferring immunity or privilege in
respect of the official acts and documents of consular officers, a consular
officer shall not be entitled to any immunity or privilege in respect of any act
done by virtue of powers conferred on him by or under section 3 or in respect
of any document for the time being in his possession relating thereto.

[of 1949 ¢. 29 5. 3 UK]

5. Section 3 to apply to any foreign State
by order of the Chief Executive

The Chief Executive may by order signified in the Gazette direct that
section 3 shall apply to any foreign State specified in the Order, being a State
with which a consular convention providing for matters for which provision is
made by that section has been concluded by the Government of the People’s
Republic of China.

(Amended 17 of 1970 5. 14; 81 of 1999 5. 3)
[cf 1949 c. 29 5. 6 U.K]

Authorized Loose-leaf Edition, Printed and Published by the Government Printer,
Hong Kong Special Administrativa Region Issua 20
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CAP. 267 Consular Conventions ( Application of B1
Section 3) Order

|Subsidiary|

CONSULAR CONVENTIONS (APPLICATION OF
SECTION 3) ORDER

(Cap. 267, section 5)

[14 November 2003]

1.  (Omitted as spent)

2. Application of section 3 of the Ordinance

It is directed that section 3 of the Ordinance shall apply to any foreign
State specified in the Schedule,

SCHEDULE fs. 2}
FOREIGN STATE

1. Canada

Authorized Laose-leaf Edition, Printed and Published by the Director of Government Logistics,
Hong Kong Special Administrative Region . Issue 29



