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CAP. 200 Crimes

. " -
ad—5a affanna’® =315 a 3 o ha-faiia

rape, non-consensual buggery, indecent assault, an attempt to commit
of those offences, aiding, abetting, counselling or procurin
commission or attempted commission of any of those offenc

incitement to commit any of those offences; (Added 90 of 199)/s. 2)
“suspension order” (¥{Z#474) means an order made under secpion 1531(4).

{ Added 69 of 1990 s. 2)

(1A) For the purposes of this Part a person does an unjdwful sexual act
if, and only if, that person—

{a) has unlawful sexual intercourse;

(b) commits buggery or an act of gross indp€ency with a person of
the opposite sex with whom that pergon may not have lawful
sexual intercourse; or

(¢) commits buggery or an act of grefs indecency with a person of
the same sex. (Added 90 of 1981 5. 2)

(1B} For the avoidance of doubt, it j¢ declared that for the purposes of
sections 118, 119; 120 and 121 and withouf affecting the generality of any other
provisions of this Part, “unlawful seydal intercourse” (FEIRHERE ~ JFHERIMAD)
does not exclude sexual intercourse Mat 4 man has with his wife. (Added 23
of 2002 5. 11)

(2) The use in any provigién of this Part of the word “man” without the
addition of the word “boy’/ or vice versa, shall not prevent the provision
applying to any person to @hom it would have applied if both words had been
used, and similarly withfhe words “woman” and “girl”. .

(3) Premises, sel or any place shall not be treated as a vice
establishment for th¢ purposes of this Part unless—
remises, vessel or place are or is used wholly or mainly by 2
more persons for the purposes of prostitution; or  (Amended

<

the premises, vessel or place are or is used wholly or mainly for
or in connexion with the organizing or arranging of prostitution,
(Added I of 1978 5. 6. Amended 81 of 1997 5. 59)

[¢f 1956 ¢. 69 5. 45 UK]

Sexual offences

118. Rape

(1) A man who rapes a woman shall be guilty of an offence and shall be
liable on conviction on indictment to imprisonment for life. [¢f. 1956 ¢ 69
s. 1 UK)

Authorlzed Looss-lsaf Edition, Printed and Published by the Government Printer,
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CAP. 200 Crimes . 60.1

(2) A man who induces a married woman to have sexual intercourse with
him by impersonating her hushand commits rape.
(3) A man commits rape if-—
(a) he has unlawful sexual intercourse with a woman who at the
time of the intercourse does not consent to it; and
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CAP. 200  Crimes 61

(» at that time he knows that she does not consent to the
intercourse or he is reckless as to whether she consents to it.
(Added 25 of 1978 5. 3) [cf. 1976 c. 82 5. I(1) UK]

(4) It is hereby declared that if at a trial for a rape offence the jury has to
consider whether a man believed that a woman was consenting to sexual
INIBTEOUISE, 8 pIEsense BT akssnes of Isasonakls arounds for such a belich 13
a matter to which the jury is to have regard, in conjunction with any other
relevant matters, in considering whether he so believed. (Added 25 of 1978
5.3) [¢f 1976 ¢ 825 1(2) UK]

(5) In relation to such a trial as is mentioned in subsection (4) which is a
trial in the District Court or a summary trial before a magistrate or in a
juvenile court, references to the jury in that subsection shall be construed as
references to the District Court, the magistrate or the juvenile court, as the case
may be. (Added 25 of 1978 5. 3) {cf. 1976 ¢. 82 5. 7(3) UK]

(Added 1 of 1978 5. 6)

A person who commits buggery with another person who at the yafe of
the buggery does not consent to it shall be guilty of an offence and“shall be
liable on conviction on indictment to imprisonment for life.

1188, Assault with intent to commit buggery

A person who assaults another person with intent to commit buggery shall
be guilty of an offence and shall be lighfe on conviction on indictment to

imprisonment for 10 years.
(Added 90 of 1991 5. 3)

118C. Homosexual buggery with or

commits buggery with a man under the age of 21; or

“(b) being under the age of 21 commits buggery with another man,
shalt'be guilty of an offence and shall be liable on conviction on indictment to
itprisonment for life.

( Added 90 of 1991 5. 3)

Authorized Loose-leaf Edition, Printed and Published by the Government Printer,
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CAP. 200 Crimes

8K Procur: - ! "

A person who procures a man to commit an act of gross indecency wi
third person, who is another man, shall be guilty of an offence and s

liable on conviction on indictment to imprisonment for 2 years.
(Added 90 of 4991 5. 3)

| be

118L. Bestiality

A person who commits buggery with an animal shall beguilty of the crime
of bestiality and shall be liable on conviction on indictmeg#’to a fine of $50,000

and to imprisonment for 10 years.
( Added 90 of 1991 s. 3)

118M. Abolition of buggery at common law

1s abolished.
(Added 90 of 1991 5. 3)

The offence of buggery at common la

118N. Past offences of buggery an
gross indecency by males

(1) No person shall be prosecuted for an offence—
(a) of buggery; o
(b) under the fgfmer section 51 of the Offences against the Person
Ordinancg’ (Cap. 212) (offences relating to gross indecency by
male wih male),
committed before jhe commencement of the Crimes (Amendment) Qrdinance
1991 (90 of 1991) except in respect of an act that would have been an offence
had the Crimgg (Amendment) Ordinance 1991 (90 of 1991) been in operation
at the time of the act.
(2) this section, a reference to a former section is a reference to a
section fepealed by the Crimes (Amendment) Ordinance 1991 (90 of 1991).
In this section, “an offence” (3 - 547) includes attempting, inciting
ang’ conspiring to commit an offence, and aiding, abetting, counselling and

ocuring the commission or attempted commission of an offence.
(Added 90 of 1991 s. 3)

119. Procurement by threais

(1) A person who procures another person, by threats or intimidation, to
do an unlawful sexual act in Hong Kong or elsewhere shall be guilty of an
offence and shall be liable on conviction on indictment to imprisonment for 14
years. (Amended 90 of 1991 5. 4)

Authorized Loose-leaf Edition, Printed and Published by the Government Printer,
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CAP. 200 Crimes 65

(2) (Repealed 43 of 2000 5. 3)
[ Added 1 of 1978 5. 6)
{cf 1956 ¢. 69 5. 2 UK]

120. Procurement by false pretences

(1) A person who procures another person, by false pretences or false
representations, to do an unlawful sexual act in Hong Kong or elsewhere shall
be guilty of an offence and shall be liable on conviction on indictment to
imprisonment for 5 years. (Amended 90 of 1991 5. 5)

(2) For the purposes of subsection (1), “pretence” (¥411) or
“representation” (H i) includes a pretence or representation relating to the past,
the present or the future and any pretence or representation as to the intention
of the person using the pretence or representation or any other person.

(3) (Repealed 43 0of 2000 5. 3)

{Added 1 of 1978 5. 6)
lef. 1956 ¢. 69 5. 3 U.K.)

121. Administering drugs to obtain or facilitate
unlawful sexual act

(1) A person who applies or administers to, or causes to be taken by,
another person any drug, matter or thing with intent to stupefy or overpower
that other person so as thereby to enable anyone to do an unlawful sexual act
with that other person shall be guilty of an offence and shall be liable on
conviction on indictment to imprisonment for 14 years. {Amended 90 of 1991
5. 6)

(2) (Repealed 43 of 2000 5. 3)

(Added 1 of 1978 5. 6)
[cf. 1956 c. 69 5. 4 UK

123 —Indecent-assautt
(1) Subject to subsection (3), a person who i assaults another

person shall be guilty of an offence be liable on conviction on

indictment to imprisonme years.

2) A fider the age of 16 cannot in law give any consent which

Prevent an act being an assault for the purposes of this section.

Authorized Loose-leaf Editian, Printed and Published by the Government Printer,
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CAP. 200 Crimes

that he or she is, mamed to that other person,
5. 7)

{4) A woman who is a mentally 1ncapac1ta ed-person cannot in law give
any consent which would prevent an act beirE an assault for the purposes of
this section, but a person is only to be-tréated as guilty of indecently assauliing
a mentally incapacitated persorBy reason of that incapacity to consent, if that
persen knew or had geat©n to suspect her to be a mentally mcapacntated
person.  (Amended 81 of 1997 5. 59)

(Added I of 1978 5. 6. Amended 90 of 1991 5. 7)
[cf 1956 ¢. 69 5. 14 UK]

123. Intercourse with girl under 13

A man who has unlawful sexual intercourse with a girl under the age of 13
shall be guiity of an offence and shall be liable on conviction on indictment to
imprisonment for life.

(Added 1 of 1978 5. 6)
lef 1956 c. 69 5. 5 UK

124, Intercourse with girl under 16

(1) Subject to subsection (2), a man who has unlawful sexual intercourse
with & girl under the age of 16 shall be guilty of an offence and shall be liable
on conviction on indictment to imprisonment for 3 years.

(2) Where a marriage is invalid under section 27(2) of the Mamage
Ordinance (Cap. 181) by reason of the wife being under the age of 16, the
invalidity shall not make the husband guilty of an offence under this section
because he has sexual intercourse with her, if he believes her to be his wife and

has reasonable cause for the belief.
(Added ! of 1978 5. 6)
{cf. 1956 ¢. 69 5. 6 U.K]

125. Intercourse with mentally
incapacitated person

(1) Subject to subsection (2), a man who has unlawful sexual intercourse
with a woman who is 2 mentally incapacitated person shall be guilty of an
offence and shall be liable on conviction on indiciment to imprisonment for 10
years. (Amended 68 of 1995 5. 49)
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(2) A man is not guilty of an offence under this section because he has
unlawful sexual intercourse with a woman if he does not know and has no
reason to suspect her to be a mentally incapacitated person.

(Added 1 of 1978 5. 6. Amended 31 of 1997 s. 4; 81 of 1997 5. 59)
lef 1956 ¢. 69 5. 7 U.K]

imﬂll‘ﬂfmmﬁhﬂdCI 16
(1) A person who, without lawful authority or excus
unmarried girl under the age of 16 out of the possessi her parent or
guardian against the will of the parent or guardia be guilty of an offence
and shall be liable on conviction on indj fit to imprisonment for 10 years.
(2) In subsection (1), “guardt (%% A) means any person having the
lawful care or charge of irl.
(Added 1 of 1978 5. 6.  Amended 31 of 1997 5. 5)
[cf: 1956 c. 69 5. 20 U K]

127. Abduction of unmarried girl under 18
for sexual intercourse

(1) A person who takes an unmarried girl under the age of 18 out of the
possession of her parent or guardian against the will of the parent or guardian
with the intention that she shal! have unlawful sexual intercourse with men or
with a particular man shall be guilty of an offence and shall be liable on
conviction on indictment to imprisonment for 7 years.

(2) In subsection (1), “guardian” (iz€A) means any person having the
lawful care or charge of the girl.

(Added 1 of 1978 5. 6)
[ef. 1956 ¢. 69 5. 19 U.K

128. Abduction of mentally incapacitated person
from parent or guardian for sexual act

(1) Subject to subsection (2), a person who takes a mentally
incapacitated person out of the possession of her or his parent or guardian
against the will of the parent or guardian with the intention that the mentally
incapacitated person shall do an unlawful sexual act shall be guilty of an
offence and shall be liable on conviction on indictment to imprisonment for 10
years.  (Amended 31 of 1997 5. 6)

(2) A person who takes another out of the possession of a parent or
guardian is not guilty of an offence under this section if that person does not
know and has no reason to suspect the other to be a mentally incapacitated
person.
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(3) In this section, “guardian” (¥:#A) means any person having the
lawful care or charge of the mentally incapacitated person.

{Replaced 90 of 1991 5. 8.  Amended 81 of 1997 5. 59)

[ef 1956 ¢. 69 5. 21 U.K]

Exploitation of other persons for sexual purposes

(1) A person who takes part in bringing another person in taking
another person out of, Hong Kong for the purpose of ution shall be
guilty of an offence and shall be liable on co fon on indictment to
imprisonment for 10 years.

(2) It shall not be a defence t arge under this section to prove that
the other person consented t ng brought into or taken out of Hong Kong
whether or not she o Tiew it was for the purpose of prostitution or that she

or he receive advantage therefor.
(Added ] of 1978 5. 6.  Amended 90 of 1991 5. 9; 31 of 1997 5. 7)

130. Control over persons for purpose of unlavwful
sexual intercourse or prostitution

(1) A person who—

(¢) harbours another person or exercises control or direction over
another person with the intention that that person shall do
unlawful sexual acts with others; or

(b) harbours another person or exercises control, direction or
influence over another person for the purpose of or with a view
to that person’s prostitution,

shall be guilty of an offence and shall be liable on conviction on indictment to
imprisonment for 14 years. (Replaced 90 of 1991 5. 10)
(2) (Repealed 43 of 2000 5. 3)
(Added 1 of 1978 5. 6)

3—Cmmsi et
(1) A petson who—
{a) procures another pers

ome, in Hong Kong or elsewhere,
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other person to become, elsewhe
premises, vessel or place kept as a vice establishment or
(c) procures another person to leave her or his uguatlace of abode in
Hong Kong, intending that other persom-to become an inmate of
or frequent any premises, vgssel” or place kept as a vice
establishment, in Hong Kerf@ or elsewhere, for the purpose of
prostitution,
shall be guilty of an offence.a
imprisonment for 10 _yedfs.
(2) (Repeated 43 of 2000 5. 3)
Added I of 1978 5. 6.  Amended 90 of 1991 5. 11; 31 of 1997 5. 8)
[ef. 1956 ¢. 69 5. 22 UK ]

ad shall be liable on conviction on indictment to

132, Procurement of girl under 21

(1) A person who procures a girl under the age of 21 to have unlawful
sexual intercourse in Hong Kong or elsewhere with a third person shall be
guilty of an offence and shall be liable on conviction on indictment to
imprisonment for 5 years.

(2} (Repealed 43 of 2000 5. 3)

(Added 1 of 1978 5. 6)
[¢f 1956 c. 69 5. 23 U.K]

| 133. Procurement of mentally incapacitated person

(1) Subject to subsection (2), a person who procures a woman who is a
mentally incapacitated person to have unlawful sexual intercourse in Hong
Kong or elsewhere with a third person shall be guilty of an offence and shall be
liable on conviction on indictment to imprisonment for 10 years. (Amended
31 0f 1997 5. 9}

(2) A person shall not be guilty of an offence under this section because
he procures a mentally incapacitated person to have unlawful sexual
intercourse, if he does not know and has no reason to suspect her to be a
mentally incapacitated person.

(3) (Repealed 43 of 2000 5. 3)

" (Added 1 of 1978 5. 6. Amended 81 of 1997 5. 59)
[¢f. 1956 ¢. 69 5. ¥ U.K\]
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134. Detention for intercourse or
in vice establishment

(1) A person who in any manner or by any means detains another person

against her or his will—
(@) with the intention that the other person shall do an uniawful
sexual act; or  { Replaced 90 of 1991 5. 12)
(b) on any premises or vessel, or in any place, kept as a vice
establishment,
shall be guilty of an offence and shall be liable on conviction on indictment to
imprisonment for 14 years.

(2) Where a person is on any premises or vessel for the purpose of doing
an unlawful sexual act or is on any premises or vessel, or in any place, kept as
a vice establishment, another person shall be deemed for the purposes of
subsection (1) to detain that person there if, with the intention of compelling or
inducing that person to remain there, the other person---

(@) withholds from that person any of that person’s clothes or other
property; or

(b) threatens that person with legal proceedings in the event of that
person taking away clothes provided for that person by the other
person or on the other person’s directions. (Replaced 90 of
1991 5. 12)

(3) A person shall not be liable to any legal proceedings, whether civil or
criminal, for taking away or being found in possession of any clothes she or he
needed to enable her or him to leave premises or a vessel on which she or he
was being detained for the purpose of doing an unlawful sexual act or to leave
any premises, vessel or place kept as a vice establishment.

{Added 1 of 1978 5. 6. Amended 90 of 1991 5. 12)
lef 1956 ¢. 69 5. 24 UK ]

135. Causing or encouraging prostitation of, intercourse
with, or indecent assault on, girl or boy under 16

(1) A person who causes or encourages the prostitution of or an
unlawful sexual act with a girl or boy under the age of 16 for whom that
person is responsible shall be guilty of an offence and shall be liable on
conviction on indictment to imprisonment for 10 years. (Replaced 90 of 1991
5. 13, Amended 31 of 1997 5. 10)

(2) Where a girl or boy is a prostitute or has done an unlawful sexual act,
a person shall be deemed for the purposes of this section to have caused or
encouraged the same if that person knowingly allowed the girl or boy to
consort with, or to enter or continue in the employment of, any prostitute or
person of known immoral character. ( Replaced 90 of 1991 5. 13)
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(3) Subject to subsection (4), the persons who for the purposes of this
section are to be treated as responsible for a girl or boy are—

{a) any person who is her or his parent or legal guardian;

(b) any person who has actual possession or control of her or him,
or to whose charge she or he has been committed by her or his
parent or legal guardian or by a person having the custody of
her or him; and

(¢) any other person who has the custody, charge or care of her or him.,

(4) In subsection (3), “parent” (3 £}) does not include, in relation to any girl
or boy, a person deprived of her or his custody by order of a court of competent
jurisdiction but, subject to that, in the case of a girl or boy who has been adopted
under the Adoption Crdinance (Cap. 290) means her or his adopters and in the
case of a girl or boy who is illegitimate, and has not been so adopted, means her or
his mother and any person who has been adjudged to be her or his putative father,

(Added 1 of 1978 5. 6.  Amended 90 of 1991 5. 13)
[ef 1956 c. 69 5. 28 U.K]

mentally incapacitated person

(1) Subject to subsection {2), a person who causes or encour,
prostitution in Hong Kong or elsewhere of a mentally incapacitptéd person
shall be puilty of an offence and shall be liable on conviction opAndictment to
imprisonment for 10 years. (. Amended 90 of 1991 s. 14)

(2) A person who causes or encourages the prostit
guilty of an offence under this section if that person
reason to suspect the other to be a mentally inca
90 of 1991 5. 14)

{on of another is not
s not know and has no
itated person. (Replaced

(Added I of 1978°s. 6. Amended 81 of 1997 5. 39)
[cf 1956 c. 69 5. 29 UK ]

137. Living on earnings of prostitufion of others

(1) A person who knosfingly lives wholly or in part on the earnings of
prostitution of another #hall be guilty of an offence and shall be liable on
conviction on indictipent to imprisonment for 10 years.

(2) For the glrposes of subsection (1), a person who lives with or is
habitually in company of a prostitute, or who exercises control, direction
or influencgrOver another person’s movements in a way which shows he or she
is aiding; abetting or compeiling that other person’s prostitution with others,
shall#be presumed to be knowingly living on the earnings of prostitution,
ess he or she proves the contrary.

(Added 1 of 1978 5. 6.  Amended 90 of 1991 5. 15; 31 of 1997 5. 11)
[ef 1956 c. 69 5. 30 U.K]
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—{5—hrthis-sectior=—

“live pornographic performance” (B AGI¥&H) includes any play, sl

exhibition, act, entertainment, presentation, display or other perfor

of any kind in which a person is pornographically depicted;
“pornography” (1% %) means—

(a) a photegraph, film, computer-generated image op’other visual
depiction that depicts a person pornographicallf, whether it is
made or generated by electronic or any other peans and whether
or not it has been modified; or

{(») anything that incorporates a photo
depiction referred to in paragraph (a)

and includes data stored in a form that is ¢apable of conversion into a
photograph, film, image or depiction refpfred to in paragraph (@) and
anything containing such data.

ph, film, image or

{Added 31 of 2003 5. 14)

139. Keeping a vice establishment

(I} A person who on any gecasion— (Amended 69 of 1990 5. 3)
(a) keeps any premjdes, vessel or place as a vice establishment; or
(b) manages or agdists in the management, or is otherwise in charge
or control /of any premises, vessel or place kept as a vice
establishpdent,
shall be guilty of an #ffence and shall be liable—
(i) on s¥mmary conviction to imprisonment for 3 years; or
(i) op'conviction on indictment to imprisonment for 10 years.
(2) Whefe—
a charge under this section is preferred against a person or is
withdrawn; or
a person is acquitted or convicted of, or successfully appeals
against a conviction for, an offence under this section,
ction 145A applies. (Added 69 of 1990 5. 3)
(Added 1 of 1978 5. 6.  Amended 31 of 1997 5. 12)
fcf. 1956 ¢ 69 5. 33 UK/]

Use of premises, etc. for illicit sexual purposes

140. Permitting girl or boy under 13 to resort to or be on
premises or vessel for intercourse

An owner or occupier of any premises or vessel, and any person who
manages or assists in the management or control of any premises or vessel,
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who induces or knowingly suffers a girl or boy under the age of 13 to resort to
or be on such premises or vessel for the purpose of doing an unlawful sexual
act or for the purpose of prostitution shafl be guilty of an offence and shall be

liable on conviction on indictment to imprisonment for life.
(Added 1 of 1978 5. 6.  Amended 90 of 1991 5. 17)
[ef 1956 c. 69 5. 25 U.K.]

141. Permitting young person to resort to or
be on premises or vessel for intercourse,
prostitution, buggery or homosexual act

An owner or occupier of any premises or vessel, and any person who
manages or assists in the management or control of any premises or vessel,

who induces or knowingly suffers---
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{a) a girl under the age of 16 to resort to or be on such premises or
vessel for the purpose of having unlawful sexual intercourse with
a man or for the purpose of prostitution;

{b) a gir] or boy under the age of 21 to resort to or be on such
premises or vessel for the purpose of committing buggery with a
man; or

(¢} a boy under the age of 21 to resort to or be on such premises or
vessel for the purpose of committing an act of gross indecency
with a man,

shall be guilty of an offence and shall be liable on conviction on indictment to

imprisonment for 14 years.
{Replaced 90 of 1991 s. 18)

142, Permitting mentally incapacitated person to resort
te or be on premises or vessel for intercourse,
prostitution or homosexual act

(1) Subject to subsection (2), an owner os occupier of any premises or
vessel, and any person who manages or assists in the management or control
of any premises or vessel, who induces or knowingly suffers—

(@) a woman who is a mentally incapacitated person to resort to or
be on such premises or vessel for the purpose of having unlawful
sexual intercourse with a man or for the purpose of prostitution; or

() a man who is a mentally incapacitated person to resort to or be
on such premises or vessel for the purpose of committing
buggery with a man or an act of gross indecency with a man,

shall be guilty of an offence and shall be liable on conviction on indictment to
imprisonment for 10 years.

(2) A person who induces or knowingly suffers another to resort to or be
on any premises or vessel is not guilty of an offence under this section if that
person does not know and has no reason to suspect the other to be a mentally
incapacitated person.

( Replaced 90 of 1991 5. 19.  Amended 81 of 1997 5. 59)

43— Fetti ceef tco-establis]

(1) A person who, being the owner or tenant of any {565 or his
agent— (Amended 69 of 1990 5. 3)
{a} lets the whole or part of the pre with the knowledge that it

is to be kept, in whole orin-fart, as a vice establishment; or

ment for 7 years.
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