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Extracts of relevant provisions of the Copyright Ordinance (Cap. 528)
CRRPERR BT ) (35 528 B )HY HH BH 68 SCHY 74 8%

— R
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[LtHE 1988 c. 48 s. 29 U.K\]

General

38. Research and private study

(1) Fair dealing with a work of any description for the purposes of
research or private study does not infringe any copyright in the work or, in
the case of a published edition, in the typographical arrangement.

@) Copying by a person other than the researcher or student
himself is not fair dealing if-

(a)

(b)

in the case of a librarian, or a person acting on behalf of a
librarian, he does anything which regulations under section
49 would not permit to be done under section 47 or 48
(articles or parts of published works: restriction on multiple
copies of same material); or

in any other case, the person doing the copying knows or
has reason to believe that it will result in copies of
substantially the same material being provided to more
than one person at substantially the same time and for
substantially the same purpose.

(3) In determining whether any dealing with a work of any
description is fair dealing, the factors to be considered include-

(a)
(b)

(©)

the purpose and nature of the dealing;
the nature of the work; and
the amount and substantiality of the portion dealt with in
relation to the work as a whole.
[cf. 1988 c. 48 s. 29 U.K.]
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Education

41. Things done for purposes of instruction
or examination

(1) Copyright in a literary, dramatic, musical or artistic work is not
infringed by its being copied, to a reasonable extent, in the course of
instruction or of preparation for instruction, if the copying-

(@) is done by a person giving or receiving instruction; and
(b) is not by means of a reprographic process.

@) Copyright in a sound recording, film, broadcast or cable
programme is not infringed by its being copied by making a film or film
sound-track in the course of instruction, or of preparation for instruction, in
the making of films or film sound-tracks, if the copying is done by a person
giving or receiving instruction.

(3) Copyright is not infringed by anything done for the purposes of
an examination by way of setting the questions, communicating the
questions to the candidates or answering the questions.

4) Subsection (3) does not extend to the making of a reprographic
copy of a musical work for use by an examination candidate in performing
the work.

(5) Where a copy which would otherwise be an infringing copy is
made in accordance with this section but is subsequently dealt with, the
copy is treated as an infringing copy for the purpose of that dealing and if
that dealing infringes copyright, for all subsequent purposes.

For this purpose "dealt with" (#1732 %) means sold or let for hire or
offered or exposed for sale or hire.

[cf. 1988 c. 48 s. 32 U.K/]
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[LLiE 1988 c. 48 s. 33 U.K]

42. Anthologies for educational use

(1) The inclusion of a short passage from a published literary or
dramatic work in a collection which-

(@) is intended for use in educational establishments and is so
described in its title, and in any advertisements issued by
or on behalf of the publisher; and

(b) consists mainly of material in which no copyright subsists,

does not infringe the copyright in the work if the work itself is not intended
for use in such establishments and the inclusion is accompanied by a
sufficient acknowledgement.

2) Subsection (1) does not authorize the inclusion of more than 2
excerpts from copyright works by the same author in collections published
by the same publisher over any period of 5 years.

(3) In relation to any given passage the reference in subsection (2)
to excerpts from works by the same author-

(@) is taken to include excerpts from works by him in
collaboration with another; and

(b) if the passage in question is from such a work, is taken to
include excerpts from works by any of the authors, whether
alone or in collaboration with another.

4) References in this section to the use of a work in an educational
establishment are to any use for the educational purposes of such an
establishment.

[cf. 1988 c. 48 s. 33 U.K/]
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43. Performing, playing or showing
work in course of activities of
educational establishments

(1) The performance of a literary, dramatic or musical work before
an audience consisting of teachers and pupils at an educational
establishment and other persons directly connected with the activities of the
establishment-

(a) by a teacher or pupil in the course of the activities of the
establishment; or
(b) at the establishment by any person for the purposes of

instruction,
is not a public performance for the purposes of infringement of copyright.
(2) The playing or showing of a sound recording, film, broadcast or

cable programme before such audience at an educational establishment for
the purposes of instruction is not a playing or showing of the work in public
for the purposes of infringement of copyright.

(3) A person is for this purpose directly connected with the
activities of an educational establishment if he is the parent or guardian of a
pupil at the establishment.

[cf. 1988 c. 48 s. 34 U.K/]
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44. Recording by educational establishments
of broadcasts and cable programmes

(1) A recording of a broadcast or cable programme, or a copy of
such a recording may be made by or on behalf of an educational
establishment for the educational purposes of that establishment without
thereby infringing the copyright in the broadcast or cable programme, or in
any work included in it, if-

(a) an acknowledgement of authorship or other creative effort
contained in the work recorded is incorporated in the
recording made by the establishment; and

(b) it is not made for gain.

(2) Recording or copying is not authorized by this section if, or to
the extent that, licences under licensing schemes are available authorizing
the recording or copying in question and the person making the recording or
copies knew or ought to have been aware of that fact.

(3) Where a recording or copy which would otherwise be an
infringing copy is made in accordance with this section but is subsequently
dealt with, the copy is treated as an infringing copy for the purposes of that
dealing and if that dealing infringes copyright, for all subsequent purposes.

For this purpose "dealt with" (#1732 %) means sold or let for hire or
offered or exposed for sale or hire.

[cf. 1988 c. 48 s. 35 U.K/]

45. Reprographic copying made by educational
establishments of passages
from published works

(1) Reprographic copies of artistic works or of passages from
published literary, dramatic or musical works may, to a reasonable extent,
be made by or on behalf of an educational establishment for the purposes of
instruction without infringing any copyright in the work, or in the
typographical arrangement.

(2) Copying is not authorized by this section if, or to the extent
that, licences under licensing schemes are available authorizing the copying
in question and the person making the copies knew or ought to have been
aware of that fact.

(3) Where a copy which would otherwise be an infringing copy is
made in accordance with this section but is subsequently dealt with, it is
treated as an infringing copy for the purposes of that dealing, and if that
dealing infringes copyright, for all subsequent purposes.

For this purpose "dealt with" (#£7%2%)) means sold or let for hire or
offered or exposed for sale or hire.

[cf. 1988 c. 48 s. 36 U.K.]
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[FbHE 1988 c. 48 s. 37 U.K.]

Libraries and archives
46. Libraries and archives: introductory

(1) The Secretary for Commerce, Industry and Technology may-
(Amended L.N. 173 of 2000; L.N. 106 of 2002)

(a) by regulations prescribe conditions; and

(b) by notice in the Gazette specify libraries or archives,

for the purposes of any provision in sections 47 to 53 (copying by librarians
and archivists).

2) In sections 47 to 53-

(a) references in any provision to the prescribed conditions are
to the conditions prescribed for the purposes of that
provision under subsection (1)(a); and

(b) references in any provision to a specified library or archive
are to a library or archive of a description specified for the
purposes of that provision under subsection (1)(b).

(3) The regulations may-

(a) provide that, where a librarian or archivist is required to be
satisfied as to any matter before making or supplying a copy
of a work-

(i) he may rely on a signed declaration as to that matter by
the person requesting the copy, unless he is aware that
it is false in a material particular; and

(ii) in such cases as may be prescribed, he shall not make
or supply a copy in the absence of a signed declaration
in such form as may be prescribed;

(b) make different provisions for different descriptions of
libraries or archives and for different purposes.

4) Where a person requesting a copy makes a declaration which is
false in a material particular and is supplied with a copy which would have
been an infringing copy if made by him-

(@) he is liable for infringement of copyright as if he had made
the copy himself; and

(b) the copy is treated as an infringing copy.

(5) References in this section, and in sections 47 to 53, to the
librarian or archivist include a person acting on his behalf.

[cf. 1988 c. 48 s. 37 U.K/]
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51. Copying by librarians or archivists:
replacement copies of works

(1) The librarian or archivist of a specified library or archive may, if
the prescribed conditions are complied with, make a copy from any item in
the permanent collection of the library or archive-

(a) in order to preserve or replace that item by placing the copy
in its permanent collection in addition to or in place of it; or
(b) in order to replace in the permanent collection of another
specified library or archive an item which has been lost,
destroyed or damaged,
without infringing the copyright in any literary, dramatic or musical work, in
any illustrations accompanying such a work or, in the case of a published
edition, in the typographical arrangement or, in the case of a sound
recording or a film, in the sound recording or film.

(2) The prescribed conditions must include provision for restricting
the making of copies to cases where it is not reasonably practicable to
purchase a copy of the item in question to fulfill that purpose.

[cf. 1988 c. 48 s. 42 U.K.]

Public administration
54. Legislative Council and judicial proceedings

(1) Copyright is not infringed by anything done for the purposes of
the proceedings of the Legislative Council or judicial proceedings.

@) Copyright is not infringed by anything done for the purposes of
reporting such proceedings; but this is not to be construed as authorizing
the copying of a work which is itself a published report of the proceedings.

[cf. 1988 c. 48 s. 45 U.K\]
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55. Statutory inquiries

(1) Copyright is not infringed by anything done for the purposes of
the proceedings of a statutory inquiry.

@) Copyright is not infringed by anything done for the purposes of
reporting any such proceedings held in public; but this is not to be
construed as authorizing the copying of a work which is itself a published
report of the proceedings.

(3) Copyright in a work is not infringed by the issue or making
available to the public of copies of the report of a statutory inquiry
containing the work or material from it.

4) In this section-

"statutory inquiry" (i% E i #l) means an inquiry held or investigation
conducted in pursuance of-
(@) the Commissions of Inquiry Ordinance (Cap 86); or
(b) a duty imposed or power conferred by or under an

Ordinance.
[cf. 1988 c. 48 s. 46 U.K.]
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[LtHE 1988 c. 48 5. 47 U.K\]

56. Material open to public inspection
or on official register

(1) Where material is open to public inspection pursuant to a statutory
requirement, or is on a statutory register, copyright is not infringed by the
copying of so much of the material as contains factual information of any
description, by or with the authority of the appropriate person, for a purpose
which does not involve the issuing or making available of copies to the public.

(2) Where material is open to public inspection pursuant to a statutory
requirement, copyright is not infringed by the copying or issuing or making
available to the public of copies of the material, by or with the authority of the
appropriate person, for the purpose of enabling the material to be inspected at a
more convenient time or place or otherwise facilitating the exercise of any right
for the purpose of which the requirement is imposed.

(3) Where material which is open to public inspection pursuant to a
statutory requirement, or which is on a statutory register, contains information
about matters of general scientific, technical, commercial or economic interest,
copyright is not infringed by the copying or issuing or making available to the
public of copies of the material, by or with the authority of the appropriate
person, for the purpose of disseminating that information.

4) The Chief Executive may by regulation provide that subsection (1),
(2) or (3) applies, in such cases as may be specified in the regulation, only to
copies marked in such manner as may be so specified. (Amended 22 of 1999 s.
3)

(5) The Chief Executive may by regulation provide that subsections (1)
to (3) apply, to such extent and with such modifications as may be specified in
the regulation- (Amended 22 of 1999 s. 3)

(a) to material made open to public inspection by-
(i) an international organization specified in the regulation; or
(ii) a person so specified who has functions in Hong Kong under
an international agreement to which Hong Kong is a party;
or
(b) to a register maintained by an international organization
specified in the regulation,

as they apply in relation to material open to public inspection pursuant to a
statutory requirement or to a statutory register.

(6) In this section-

"appropriate person" (#E ) A) means the person required to make the material
open to public inspection or, as the case may be, the person maintaining
the statutory register;

"statutory register" (JEEZ M) means a register maintained in pursuance of a
requirement imposed by or under an Ordinance;

"statutory requirement" (FEFIHE) means a requirement imposed by or under an
Ordinance.

[cf. 1988 c. 48 s. 47 U.K]
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57. Material communicated to the Government
in the course of public business

(1) This section applies where a work has in the course of public
business been communicated to the Government for any purpose, by or
with the licence of the copyright owner and a document or other material
thing recording or embodying the work is owned by or in the custody or
control of the Government.

@) The Government may, for the purpose for which the work was
communicated to it, or any related purpose which could reasonably have
been anticipated by the copyright owner, copy the work, or issue or make
available copies of the work to the public without infringing any copyright in
the work.

(3) The Government may not copy a work, or issue or make
available copies of a work to the public, by virtue of this section if the work
has previously been published otherwise than by virtue of this section.

4) In subsection (1) "public business" (A7) includes any activity
carried on by the Government.

(5) This section has effect subject to any agreement to the
contrary between the Government and the copyright owner.

[cf. 1988 c. 48 s. 48 U.K.]

58. Public records

(1) Material which is comprised in public records which are open to
public inspection may be copied, and a copy may be supplied to any person
without infringement of copyright.

(2) In this section "public records" (A#LfC#k) means the records of
any nature or description which have been made, received or acquired in the
course of proceedings of the Legislative Council, judicial proceedings or
executive transaction, together with the exhibits and other material evidence
which form part of or are annexed to or are otherwise related to any record,
which are or are required to be in the custody of, or which may be
transferred to or be acquired by, any department of the Government.

[cf. 1988 c. 48 s. 49 U.K\]

59. Acts done under statutory authority

(1) Where the doing of a particular act is specifically authorized by
an Ordinance, whenever enacted, then, unless the Ordinance provides
otherwise, the doing of that act does not infringe copyright.

(2) Nothing in this section is to be construed as excluding any
defence of statutory authority otherwise available under or by virtue of any
Ordinance.

[cf. 1988 c. 48 s. 50 U.K.]





