UAE
Legislative Council

17 1£ % CB(2)155/04-05(01) 5% ~ {F

f& 5% : CB2/PL/HA

RHEHZET
VIEEREREHRIETRENGEN
MR EE R E TR R

B &Y

ARSEEAE 2 R B AR e - O R AR T R B —
ENER LHABEITZEZFEREMES  EILLETERAREER
ZEggRLETIERN@W -
AERSE
I B — Y71 =X e R IS i B B 2 £ )
2. CH Br— Y1 20U ik B B B 28 4 ) #E 1969 4R 3 H 51 {438 A iR

B AELTETHLIH ZHT » o BEREREGE ZEF&FRZRG
TEHEGEBE)EREENE TN RXEHA SR EEZRNVERERTE
B & 2B R A 8 A8 Bl R ] e R b R B Y BB R B 2RO B
E-ZREBREZEGAERALDEGRMEENME - 8 ( &8 AL
RGBT ) RAEGRSCREN R ZEAE A~ T B S 25 i 09 1 K 5
e °

3. FE19974E6 H - o fE A K R B H BE Wk & B £ 3% A = B B
FR o R CHBR— U 208 R B B BE A% ) H1997HE7TH1IHE -
GREEHRNETERITHRECEEF®”) mrhEE AREME PR A
RBUS & A B AR E R &SR &Y WS HE REA RS -

4. HERERE (R — U =0 7R B BB S ) 5 LR R
A — K& - AT HER B A e R a B A /LR E LK
o T e N FH B R B R A B AR L 20004E 10 H 3 H 2 AT A B 5%
fr#h & R E20014E7TH3IH R8HIHHB Bl ERERKHEEZE G
Fik W EBZEGR2001FE8HIHERHBEEFES — KW E W
Rk G a0 A B SO B ER D



5. Tk & BV B R R I = B AR ARG A AR LTEe T - W E
i W AT R I B FR [ T R Rz AR RN~ RL A B OB A A R R B
—HERTRHEE EHRGRZEGEL  2EFERBUFRE ARG
HEpImMEHEaRE > R EEM SR gREXRT 288 H
At A2 - ZEEFERMOBNBN SRR GER2HE
i 57 AE N B A B I o WE R E E Bk A o DUEE R B
ZENMBIE N - RIEERER - B 1R RO M B A
AN QO LA S U ) e B R IS A R B s -

(NI Al @=L R IE NS N )

6. (2 B ATAT Bim fE AT B B 2 #0 ) AE 19765 H 5[ {58 iR &
B o RIBEZAKIE AR RS BA B AW R RS b A B
M OR 7 AN E 2 F A A (R EE - DU B B R ik sl Bt B 0 < IR A
Az B o (& B AREREGA ) 8 (o BB A B ER 25 )
TOE AR EBNRSIGIATE LR > BB AR EBEFEH -YP
AAVER o AR » ( BB AEERE) B+ 2T - BUF XA
AAREEER DERRKRBEFNAAELAREEERITENEMA

P NS BRIUE DL 5 R T R (50 i B i

7. HERFERE (S REFNMBERENBIR QK ) HE —
R HPEE RS ERARTRNI99FEIHLIIH 2B & - 8% 07 &
HHRAELVOFEIIAIARIIHA2HERGR A RS LZEGEE - %
BB & B g R19994 11 15 H % £ A & iy | R 18 E it 22 K718 22 1Y
2 — R W AT A A B SOR R B R 11 - 9% ER A A S8 LS B A
o BB ANEEBZE G - BT RO R R B 5 R 2
B B o B A R il R IE I -

Ay ~ b e e s {b A A Y B B 2N £ )

8. CA8 ~ mk & ESCAE R AV BIFR 24 ) FE L9765 F 5] {438 H]
AREE - RBEZAKE 6K WAOSEEERERE ANATEZLA R
BA A RE A o AN 15 BN R IR B Ml B S R0 5 i S IS

9. FHRFERE (EE - g EERAEERELK ) K
B R AP EE RSB RRI99F6HAH 2B G E - &%
¥ &5 H &R (£ 20014 H 27 H K4 H 30 1 i & BI A8 7~ ik & K (L fE
FIZEGHER ZW OB EZAETNR2001FE551IH#RH FEFERRE
BN A FE A BT B — R R B SR ER G A 0 B B SO RO B SR - 3R
7 i a o SOEZ Tl - W S BIAE W ~ b & MOUE AN R E R R & B
W R BE 28 1B AL R A B M IR i R R - BRI T RZ BB R AT AT B
WEME -

10. HEFERE (G g eSO EREAR ) IBRH
2R 5200356 H 2 A2l G B - 2 T B AR 8 5% S R £ AT & B Y
B R E A — i - BUFHES =R & & A G B RS - ik & &
XALEF Z A G - & J5fE20004 K 200145 5 4] & gk JE 5 L R 2R AL R

2



WEEREEAIMEE  BHERSTNER - EZ0®EEME » K

WE%W%%W%%EV*%%%W’iﬁkﬁ%ﬁ%ﬁl$°wﬁ
CBNEEZEEFRLORER  HTRICEHTER - AN

*nﬁ‘%‘%f2005fﬁ4ﬁ 25H ESHI3HIM ST - EHIHER®RLA -

BRI AR LIEEEE —SNIIBRIZEZERTLEZGEENR
H;?%éﬁ =H = nﬁiﬁﬁttgﬁﬁﬂﬁnjnﬂﬂ

1. HIIEgEREEHDK  TEgREELEZTERMNREEE
gL —ERVRETLRZRLEIEREENET - FBHEL AR
HBFE R kFTEEN @ A RSN —FREFHRTE RE
Rj£“¢@%ﬁﬁ AR 1R 32 (W bR — ﬂﬂﬁ@ﬁ&ﬁl@”ﬁ>
(D RMEMMBGR A B ERESK ) Kk A& ~ b & 8l S0 HE Ry B R
AR BERFEBEAE B ES B R ﬁﬁ%%%él%%‘
EEETEBFRBRESGRBEELWN DB EERTH#ROERS
A o N R T R BN E R

F1997TEEITH AN R KA

=R N
S

\

mm

12. BUF G AE 19964 HE 17 B AL 8 e i Y BfF 72 » AR 19972 H 1
— R (CPERG ¢ B R R B A BT FE ) B FE R SR o A AT BT 5
i e o 5% HH{E 19964 A 17 1 F ik Bl ik 52 - 18 7 L 2 B9 T 1% IR Al A
TS EIE - BRL1997E FE R YR I SRS LT AT S 8 Y A AT T
% KAl A BT 58 & 2 A R " BR T AR R R R B B A A R R o R B
ERERXE NS — LR D BN LR E R - BIfEE %D
%Ai%@ﬁéﬁmkigﬁﬂ—ﬂ@ﬁ ° B & B XL Al 1 e Ry
B - FEHH A i A HE B B S IR AW AT g B R B A ¢ B S B PR R
ﬁ&ﬁ B o AE# S BRE CHER— U0 U R BB B PR 2 79 ) P
e A HY 56 1 = OE B A RF o A 5 A B U R & (Irish Travellers) 1Y jiz 53
ﬁﬁ%%&¥%°‘%mﬁﬁfﬁﬁt% B I H [ R —
EWMEOE  BHBROUEESAEMMAMLBERTCENDHEANL

UL o A R S A R I B R R R G B & B AR ERE -

13. HL97THEMEH LR ERW A LEF - 88 /A T
BRIEERESR - ZEFEALRE  EENBRT - BUFE %FL@
AREBEREEIE - ACZEZBOH PR R BB A EH Y - i R E
S 18 ifd 2 B

14. BFE RN —EIL G E - A& 5 BN & 8 00 R B &
Eﬁ%i%ﬁiﬁﬁi@%ﬁmﬁ% VLR F R B - SR T RE

e H - A H A Bt & By ATEE - 12 oROE e A TL R 25 1k M R SO Z A
ﬁﬁéﬁ%ﬁ%ﬁﬁé%ﬁ?ﬂﬁ 7 A~ Be SHURE B 3 s 3 D Bk ' A
LR 2 -



15. FE19984E 7 H 22 H By T2 5 & & 5k L 205 W RR & 50 W TN & A
FIEE A EF IR SE MR OEESH - WAL EE
B EREREAMMFHERETIRHMBAEN  AHBFERS G E
TH—HERHAE MAEAGHKFEILERRELERER —F  BHEDHK
HALHER RBEEHFRBREEHE R AN EFRETEHEE LH
o WA BN EIE > BRARIHEEB KIS THRAZE -

16. REEHEZE G G/E2001F 27 26 H 817 15 5l & 5% - BB E
fiz BT R R A A R AR R ik & B RE A AT B R R )
RARME - RNild - EFNf - BHLREGLZERHER R TERE
B AR REMREME T ERAZHANER  KREEZELGTFE
VERILEEREG  ERERLEHEAZEZEENIHEKE ALOE
R -REEGRRREEREXIAGHEEREFENTR  KREZ
ORBEIRFLEREGR - WG E RS T EE L8RS AL DI
AT AHEREEER ERAN T -

{£2001 % 20024 [& 7 W { [ B 5 17 1Y 55 35

17. f£20012E 20024 & » BT E [ o W (B B B 17 108 55 1R FE R
B 0 7 5 L AF - AE58 — M B RE R T BUNE ek Tkt 2 5 #E 5t
WER + m A AL R B S8 BBUT B E G AL R Y 55 Ik R
J B 5 B > AP B R BT LA B A B R B R R RE - DR E R E
HERAMEPRFERNEENEE  ER _HEEHT - BUFERE
A TR (RS Bk E N D)W ER -

18. BAR S Rg SE TR R - fE34E B A ERE T - §
25 (8] 3 37 2k 5 ok R AR R B A AR A HH B - AE 5 2511 e ST E R E
B ME I & SRR LA BE ] o ERHERA ARG & - H6{E L FF
ik VEAHESZ R LR ER B A EESRBRET  HHEENKHILE 3
HRAEER EF _MEFHHTRELE RNMEIEBFERE » 285
Bl Lk -

19. REFHEAG GE2002F 125130 1y & L - BEHEE =
KB E BaamE B R R E CHE R — U0 20U R B BB A5 ) B
i 25 — R - LA R AR 25 (o A {6k A 8 f HL Ath i 5 1 22 T IR & B Y
HH -BHEZEGH s ZERE - MR E ¥ I k%5 1k R B AY
REERRRNSCR o Mk g EHAM A L PPN R R R BUS B E
RBEEANETHEBEERY  LEZEEREEG - BT E R R FE R
Ron o BIFE AR EFEHRE - KEALIEL & A/ NEHKE - 1
RBFRES — MMM E -

20. fE2003FE3HI2HM LG g @ b R EFGREEHEREE - &
BRI GBEHEZ E gV o SRR R B - HE R
N R A AGENDVEBEEANLERE  RAELEXTRGRBESES
FHYEZEVYERE - T22(UMEZEEBENHEEED » B2l H 1L
EEIEEBEE R B R LR - SRR EIL g EE -



£ 20044 5t 17 B 4% AR X 3

21. B (£ 20044 6 H & Af W 7€ LA 55 1k FE R B+ 3l 5L 200449
Bk ( LRI EEREWR ) WX BN R A W
VEEFREHER o BRI SRR BUR RS R P HE T 2K E &
AN | 4| S = 5 e 7 PN AN = N w1 - N e R =
ANt RBRERE AT R

22.  {E20044E6 [ 2 WYLk G @A L - A HE AR — HHR
S R TR R - RECE SRR RERS RS H#E AR
PO L7 A N 1 8 O 9 A B TR T - B 9 T A
S B A K3 B B A+ BRSSP R 7 A O A
38 R R — WAL @ PR B - TR R - RECRS
R o — 2 R+ BT 38 55 2 A 51 B — 1 61 5 5% 37 3608 0
(B« 160 P47 2185 2 T A PT84 MO O R L AR -
BT & 5 7 A TF 95 55 0 T 7 368 01 2 B At 0 O+ A 9 B8 O
iU T B P T A E R AL AR AR B B
R R TR N B B A A R R ERE N - REFH
BRI AR MRS RE SRR e
%o BRSO (F B BT R - B SR (I R — U0 50
B W 0 ) 55— TR 5 AT D -

23. HIZGEEEWHES  ENESERIARBEBLZEGTY
At Db TLIR R AR TR W — T A GE T IS RET A BRIR S H EFF
AR K sRIV . FEREESZS -

7 B
a5 7 15 22
20044 11H5H




B 8% 1

COMMITTEE ON THE ELIMINATICN CERD/C/59/Misc.l6/Rev.3
OF RACTAL DISCRIMINATION 9 August 2001
Fifty-ninth session Criginal: ENGLISH

30 July - 17 August 2001 UNEDITED VERSION

~ Concluding Observations of the Committee on the
Elimination of Racial Discrimination

{Note: this document only contains extracts of paragraphs concerning the
Hong Kong Special Administrative Regicn)

China

1. The Committee considered the eighth and ninth periodic report of
China (CERD/C/357/Rdd.4, Parts I, II and II1I), which were due on 28
January 19%7 and 28 January 1999 respectively, at its 1468th and 1469th
meetings (CERD/C/SR.1468 and 1469), held on 31 July and 1 August 2001.
The eighth and ninth periodic report of China consists of three separate
parts. Part I covers the whole of China, with the exception of the Hong
Kong and Macau Special Administrative Regions, which are covered by Part
IT and Part III respectively. At its 1480 and 1481°" meetings, held on

8 and 9 August 2001, it adopted the following concluding cobservations.

A, Introducticn

2. The Committee welcomes the opportunity to continue its dialogue with
the State party, including with representatives from the Hong Keng and
Macau Special Administrative Regions. The Commities was encouraged by
the attendance of a large delegation representing important governmental
departments as well as the Hong Kong and Macau Special Administrative

Regions.

3. The Committee welcomes the detailed and comprehensive report
submitted by the State party, the contents of which correspond with the
Committee's guidelines for the preparaticn of reports. The additicnal
oral informaticn provided by the delegation in respense to the wide

range of questions asked by Committee members is also appreciated.



4. In view of the dialcogue held, the Committee wishes to emphasize that
irrespective of the relationship between the central authorities and the
special administrative regions, and the principle "One Country; Two
Systems"”, the People's Republic of China has, as the State party to the
Convention, the responsibllity to ensure its implementation on its

entire territory.

B. Positive aspects

8. The Committee notes that as a result of its previously expressed
concerns and recommendations, the recently conducted 2001 Population
Census in the Hong Kong Special Administrative Region included questions
which would help tc determinate the ethnic and racial composition of the
regicn and &llow for the identification of minority groups and an

analysis of their political, economic and social situation.

9. The Committee welcomes the extensive consultation with civil society
in the preparation of, in particular, the part of the State party report
pertaining to the Hong Kong Special Administrative Region and the
indication by the delegation that projects are already under way in that
region to address some of the problems identified by non-governmental
organizations during those consultations, such as the provision of
language training for immigrants, mainly of Nepalese, Pakistani and

Bangladeshi origin.

C. Concerns and reccmmendations

17. With reference to article 2, paragraph 1{d) of the Conventicn, the
Committee takes note of on-going consultations, but reiterates its
concern about the continuous absence in the Hong Kong Special
Administrative Region of legal provisions protecting persons from racial
discrimination to which they may be subjected by private persons, groups
or organizations. The Committee does not accept the argument put forward
for not initiating such legislation, i.e. that such legislation would
not be supperted by the society as a whole. It is recommended to the
Government of the State party and to the local authorities of Hong Kong

Special Administrative Region that the existing unsatisfactory situation



be thorouchly reviewed and that appropriate legislation be adopted to
provide appropriate legal remedies and prohibit discrimination bassd on
race, colour, descent or national or ethnic origin similarly to what has
been done with regard to discrimination on the grounds of gender and

disability.

18. The Committee reiterates its concern regarding the Fpituation of
foreiqn demestic workers in the Heng Kong Special Edministrdtive Regicn,
mainty from the Philippines, Indenesia and Thailand, and fhe existence

of certain rules and practices, such as the so called "twodweeks rule™,

which may be discriminatory in effect.

15. The Committee requests the State party to provide in subseguent
reports, inter alia, detailed information on judicial cases relating
specifically to violations of the Convention, including in the Hong Kong
and Macau Special Administrative regions, with special reference to the

granting by courts of adequate reparation for such violations.

25. The Committee recommends that the State party submits its tenth
periodic report jointly with its eleventh periodic report, due on 28
January 2003, ard that it addresses all points raised in the present

chbservations.
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UNITED CCPR

NATIONS
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on civil and GENERAL

political rights
CCPR/C/79/Add.117

15 November 1999

Original: ENGLISH

CONSIDERATION OF REPORTS SUBMITTED BY STATES PARTIES
UNDER ARTICLE 40 OF THE COVENANT

Concluding observations of the Human Rights Committee

Hong Kong Special Administrative Region

1. The Committee considered the fifth periodic report of the Hong Kong
Special  Administrative Region (CCPR/C/HKSAR/99/1 and supplementary
information CCPR/C/HKSAR/99/1/Add.1) at its 1803rd to 1805th meetings
(CCPR/C/SR.1803-SR.1805), held on 1 and 2 November 1999, This report is the first
submitted by the People's Republic of China after the return of BKSAR to Chinese
sovereignty on 1 July 1997. The Committee adopted, at its 1810th meeting (sixty-
seventh session) held on 4 November 1999, the following concluding cbservations.

A. Introduction

2. The Committee expresses appreciation to the delegation from HKSAR for
the information it provided and for its willingness to submit further information in
writing. It further welcomes the recognition given by the delegation to the
contribution made by NGOs to the consideration of the HKSAR report.

3. The Committee thanks the People's Republic of China for its willingness to
participate in the reporting procedure under article 40 of the Covenant by submitting
the report prepared by the HKSAR authorities and by introducing the HKSAR
delegation to the Committee. The Committee affirms its earlier pronouncements on
the continuity of the reporting obligations in relation to Hong Kong,

B. Positive aspects




4, The Committee notes that article 39 of the Basic Law provides that the
provisions of the Covenant as applied to HKSAR shall remain in force and shall be
mmplemented through the laws of HKSAR. The Committee welcomes the fact that the
primacy of the Covenant is ensured in domestic legislation by a combination of
articles 39 and 11 of the Basic Law.

5. The Committee welcomes the efforts undertaken by the HKSAR to give
publicity to its report and its commitment to give wide dissemination to the
Committee's concluding observations.

6. The Committee welcomes the efforts undertaken by HKSAR to educate civil
society about human rights. In particular, the Committee welcomes the great number
of training courses, workshops and seminars conducted in HKSAR for all sectors of
the population, including the civil service, the judiciary, the police and the educational
establishments.

7. The Committee welcomes the steps taken by HKSAR to promote gender
equality through educational campaigns and appropriate legislation.

C. Principal subjects of concern and recommendations

8. The Committee is concerned that most of the recommendations formulated
in the Committee's concluding observations (published in A/51/40, paras. 66-72;
A/52/40, paras. 84-85) have not yet been implemented.

9. The Committee remains concerned that there is no independent body
established by law to investigate and monitor human rights violations in HKSAR and
the implementation of Covenant rights.

10. The Committee is seriously concerned at the implications for the
independence of the judiciary of the request by the Chief Executive of HKSAR for a
reinterpretation of article 24 (2)(3) of the Basic Law by the Standing Committee of the
National People's Congress (NPC) (under article 158 of the Basic Law) following
upon the decision of the Court of Final Appeal (CFA) in the Ng Ka Ling and Chan
Kam Nga cases, which placed a particular interpretation on article 24 (2)(3). The
Committee has noted the statement of the HKSAR that it would not seek another such
interpretation except in highly exceptional circumstances. Nevertheless, the
Committee remains concerned that a request by the executive branch of government
for an interpretation under article 158 (1) of the Basic Law could be used in
circumstances that undermine the right to a fair trial under article 14.

11. The Committee takes the view that the Independent Police Complaints
Council has not the power to ensure proper and effective investigation of complaints
against the police. The Committee remains concerned that investigations of police
misconduct are still in the hands of the police themselves, which undermines the
credibility of these investigations.

The HKSAR should reconsider its approach on this issue and should provide



for independent investigation of complaints against the police.

12. The Committee reiterates iis concern, expressed in paragraph 19 of its
concluding observations, adopted at the end of the consideration of the fourth periodic
report, that the electoral system for the Legislative Council does not comply with
articles 2, paragraphs 1, 25 and 26 of the Covenant. The Committee is concemed
about the impending abolition of the Municipal Councils that would further diminish
the opportunity of HKSAR residents to take part in the conduct of public affairs, that
is guaranteed under article 25.

The HKSAR should reconsider this step. It should take all necessary
measures to maintain and strengthen democratic representation of HKSAR

residents in public affairs,

13. The Committee is concerned that the Interception of Communications
Ordinance, which was passed in June 1997 in order to restrict the power of the
authorities to intercept communications, has not yet been brought into effect. Section
33 of the Telecommunication Ordinance and Section 13 of the Post Office Ordinance
still continue to be in force, thus allowing the authorities to violate the right to privacy
under article 17 of the Covenant.

The HKSAR must ensure that its law and practice protect the rights
guaranteed under article 17.

14. In the light of the fact that the Covenant is applied in HKSAR subiject to a
reservation that seriously affects the application of article 13 in relation to decision-
making procedures in deportation cases, the Committee remains concerned that
persons facing a risk of imposition of the death penalty or of torture, or inhuman, cruel
or degrading treatment as a consequence of their deportation from HKSAR may not
enjoy effective protection.

In order to secure compliance with articles 6 and 7 in deportation cases, the
HKSAR should ensure that their deportation procedures provide effective
protection against the risk of imposition of the death penalty or of torture or
inhuman, cruel or degrading treatment.

15. The Committee remains concemed that no legislative remedies arc available
to individuals in respect of discrimination on the grounds of race or sexual orientation.

Necessary legislation should be enacted in order to ensure full compliance
with article 26 of the Covenant.

16. The Committee is concerned that the educational system in HKSAR
discriminates against girls in selection for secondary schools, that considerable
differences exist in the earning levels between men and women, that women are
under-represented in public boards and public offices, and that there is discrimination
against women in the Small Home Policy.



The HKSAR should adopt positive measures to overcome discrimination
against women and should ensure equal pay for work of equal value.

17. The Committee is concerned that the age of criminal responsibility is seven
years and takes note of the statement by the Delegation that the Law Reform
Commission is currently conducting a review of this matter.

The age of criminal responsibility should be raised so as to ensure the rights
of children under article 24.

18. The Committee is concerned that the offences of treason and sedition under
the Crimes Ordinance are defined in overly broad terms, thus endangering freedom of
expression guaranteed under article 19 of the Covenant.

All laws enacted under article 23 of the Basic Law must be in conformity
with the Covenant.

19. With regard to freedom of assembly, the Committee is aware that there are
very frequent public demonstrations in HKSAR and takes note of the delegation's
statement that permission to hold demonstrations is never denied. Nevertheless, the
Committee is concerned that the Public Order Ordinance could be applied to restrict
unduly enjoyment of the rights guaranteed in article 21 of the Covenant,

The HKSAR should review this Ordinance and bring its terms into
compliance with article 21 of the Covenant.

20. With regard to freedom of association, the Committee is concerned that the
Societies Ordinance may be applied in a way to restrict unduly the enjoyment of
Article 22 rights.

The HKSAR should review this Ordinance so as to ensure full protection of
the right to freedom of association, including trade union rights, under article
22 of the Covenant.

D. Date of examination of the sixth periodic report:
dissemination of information

21 The Committee sets the date for the submission of the next periodic report as
31 October 2003. That report should be prepared in accordance with the Committee's
new Guidelines (CCPR/C/66/GUL/Rev.1) and should give particular attention to the
issues raised by the Committee in these Concluding Observations. The Committee
urges that the text of these Concluding Observations be made available to the public
as well as to the legislative and administrative authorities. It requests that the next
periodic report be widely disseminated among the public, including civil society and
non-governmental organizations operating in HKSAR.
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UNEDITED VERSION
E/C.12/1/Ad4.58
11 May 2001

Orlgmal ENGLISH

COMMITTEE ON ECONOMIC, SOCIAL

AND. C‘ULTURAL RIGHTS

CONSIDERATION OF REPORTS SUBMITTED BY STATES PARTIES
' " UNDER ARTICLES 16 AND 17 OF THE COVENANT

PEOPLE"S REPUBLIC OF CHINA: HONG XONG SPECIAL ADMINISTRATIVE REGION

. The Cornmitiee considered, a1 its vwenty-1ifth session. the inital mpuﬁ. submitied by the People’s

Republic OF China on articles 1 w0 15 of the Covepans

as applied in Boog Kong Specinl

Aduumsmnw Region (E/1950/5/Add.43). The Commitiee copsidered this report at its 9™, 10% and
11" mestings held on 27 and 30 April. After having considered the repor, the Comsmitiee adopted
8t ity 29th meeting, hedd ai» 11 May 2001, the following concluding observarions.

A. Imroducmion

2. The Committee welcowes @e submission of the well-propared and detafled initel ropast, which
confonms in general with the Comminee’s guidelines on reporting. The Commirtee also notes with
eppreciation the wiritten replies to its list of issues and the additional siatistics provided by the
HESAR. The delegation’s pmfessxomhsm end apenness contributed (o & fruitfal and consiruetive

dizlogue.
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B. jtiv eotg

3. The Commitice warmly welcomes the ratification of the Covenant by China.

4. The Commines warmly welcames the HKSAR withdrawal of reservations 10 articles 1 and 7 of the
Covanant.

i 'swi i ith civil soci anjsations and
 The Copumittez welcomes the HKSAR's wide wnsuhat_m_n's with civil society org :
’ other interested parties as part of the preparation of i initial report. The Commirtee notes with
appreciation that the HKSAR made available to the public at large copics of the report.

6. The Commifee commends the HRSAR for its effors 1o provide adequate housing for Hong Kong
residents. In pardculer, the Commirtes notes with appreciation that,

a) the old 1emperary bousing accommodations have been démolished with their cccupants
adequately housed in inferim bousing while waiting to be pesmanently housed,

b} the Government provides interim housing for evicted squatters, victims of domestic
violence and divorced families; end . ‘

¢) self-built stuenwres in squaticer eornmunities erected befors 1982 and therefore protested
by relevant hausing pelicy. in most cases have been provided with basie services ineluding
water, samitation and access to roads with a view 1o improving the living conditions of the
residents.

7.  The Comminter notes with satisfaction that the Equal Opportunities Comrmission established in 1996
is effectively carrying out its mandate without interference from the gevernment of HKSAR,

8. The Committee notes with appreciatian that the Committee’s General Comments are valuable
source materials consulted frequently by the Human Rights Unit of the Justice Department.

9. The Committee welcomes the delegation’s assurance thar all rights ensbrined in the Covenant
contain certain justiciable aspects, Moreover, the Comminee notes with sausfaction that the
Cavenant is invoked in Hong Kong courts.

10, The Committes wejoomes the esteblishment of 8 Women's Commission in HKSAR,

11.The Committee commends the HKSAR's programme for training unskilled and unemployed
’ workers with the sbjective of finding employment for them, The Committee notes with appreciation
that the Employers Training Board conducts training prograrmies for unskilled women zmd
provides them with allowances during training courses,

C. Easters and difficulties jmpeding the jmplementatian of the Covenaye

12. The Cornmitee notes that issues regarding the right of abode in relation to permanexit tegidence and
split families impede the enjoyment of economic, social and cultural rights by the families affected
by the reinterpretation (26 June 1999, National Pecple’s Congress Standing Cammitee NPC-SC)
of Article 24 of the Basic [aw. _

13. While the “ultimate alm is the election of 2ll the members of the Legisiative Cougeil by universat
suffrage™ (article 68, Basic Law), the Committee notes that the cument arangemems for the election -



of the Legisiative Council include some undem

B/C.12/1/Add. 58
raged

ocratic features which impede the full enjoyment

of economic, social and cultural rights in HKSAR.

14, The econornic po

licies of HKSAR, based eysentially on the philosophy of “eositve pon-

interventionism", i.e. keeping taxes low and limiting government expenditure to the provision of

sssemtial services, in accordance with Article S of the Basic

Law, which guarantees its free trade,

free enterprise and low tex regime for at least 50 years, have had a negative impact on the

realisation and enjoyment of the economic, soci

al and culual rights of Hopg Kong’s inhabitants,

the mmore 50 as those palicies have been exacerbated by globalisation and have resufted in a
significant revenue surplus.

D. Pring _ ipal sybiects of goncern

15. The Committee regrets that the HKSAR has not implemented & oumber of the recommendations in its
concluding observations of 1996, despite the delegation’s assurance that these must be given effect.
The Cornmittee wishes to reiterate in particular its concern on the following issues:

3)

b)

Y

The Covenant’s status in HKSAR's domestic [cgal order continues to be differsnt
from that of the International Covenant on Civil and Political Rights, the provisions
of which have been incorperated into domestic legislation;

The failure of the HKSAR to extznd the prohibition of race discrimination into the
private geotor;

The failure of the HKSAR to prohibit discrimination oo the basis of sexnal
orientation and ape;

The failure of the HKSAR to establish a natiopal human rights jnstitution with &
brosd mandate and its failure to establish adequate altemative arrangements for the
promation of economic, social end eultural rights;

The absence of protaction against unfair dismissal, lack of sdequate regulation en
smtutory minimum wage, working hours, paid weekly rest, rest breaks and
compulsery overtitue pay;

The two-week rule imposed upan foreign demestic helpers upon expiration of their
contract denies thair right to freely seek employment end 1o protection fio
discrimipation; .

The lack of a comprehensive policy for the protection of children from all forms of
abuse:

16. The Committee greatly regrets that some judgenents of the High Court in HLSAR i
atly that 5o express the opinion
that the Covenant. 1s “promotional” (Mok Chi Hung vs. Direcior of Immigration, judgcmml: of 5
January 2001) or “aspirational™ (Chan To Foon va Director of Immigration, judgement of 11 April
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' 2007) in natize. As the Commities has confinmed en numerous occasions, such cpinizas &e baswd on
- ¢ ) - . - L)
a mi=takzn undersianding ¢f the legal oblizatons arising from the Covanant,

17. Thez Cerarvittee is concerasd that the Wemen™s Commission may not haw% eppropﬁ::xba r2sourcas azd
pewers ¢ enaure that a gender perspestive is inlegrated info the fermulation of pelicy.

18. The Committss is gravely concemed about the widespread and unacesptable i.}-:cidencn:' cf poverty in -
HKSAR. It is especially concemed that 3 large number of older persens continue to live in poverty

without effective acceds 1o social services.

15. The Committze is desply concerned that the HKSAR Jacks adequate, instin._nional arrangements 1o
ensurs the formulation and implementation of comprehensive, intesrated, censistent and effective ant-
poverty swategies.

20. The Committes expresses its regret that in relation to the care of peraons with mengl illuegs, the
HKSAR is reluctant to authoriss the preseription of new drugs that are more costly bt more effactive
and have been shown 1o predues fewer side effects for the mentally ifl. In addition, the Commities
notes with concern the apparent lack of initiative on the part of the HKSAR ta undertake public
education to combat diacrimination against those with mental disabilitias,

21. The Comnemittes is concerned that rmagy indjviduals, including wemen who are homemakars,
vith disabilities, and older persons, are excluded from the Mendatory Provident Fund Scheme.

22. The Comuninee is de=ply concerned sbout the hardship arising from HKSAR's pelicies on permanen:
residepes and split families.

23. The Commitee expresses its concem about the reporied increase in the incidence of child sbuse and
suicide among the youth.

24, The Committes is conesmed that the 2ge of criminal respopsibility is sat a: the young age of seven
years.

25. Whilt:: acknowledging that the HKSAR has made PTogress in relatien to housing, the Commigas
remanns deeply concerned that the right to Bousing of many people in Hong Kong remains unfulfilled.
In the Committee’s view, bed-space apariroants, or cage homes, are an affront 18 human dignity and
reef-1op Structures constitut a grave risk te the life apd health of their inhabitants.

26. Thg l::?mmit!ee is concemed that the Public Order Ordinance may be used to rasmic; tads vnicn
echvilles, such us peacedul campaigns to promate {abour rights, which are protacted by article 8(c) of

the Covenant.
E. Suggeai d rzeo datiors |

27. The Committes reminds the HESAR that the provistons of the Covenant constitute g legal ohligation
on the part of the States pariss. Thus, the Cemmines urges the HKSAR ror 10 argue in co
Proceedings that the Covenant §s enly “promotional” or “aspiradenal” i narura, -
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s the HKSAR to implement the Commitee's suggesdons and
ns of 1996, as well ag the current oncs, and

wards their implementation.

28.The Committee again Urges . ~
secornmendations embadied in Jis congluding observatio
te undertake whatever relevant concrets measiizes may be necessaty 1o

26 The Commitse recommands that the HKSAR withdraw its reservation on article 6 mnd the
interpretative declaration replacing its former reservation on amicle 3.

30,1t is the Cammittee’s view that the HKSAR's failure 1 prohibit race discrimination ia the private
sectar constirates a breach of its abligaticns under article 2 of the Covepant. The Committes £3lls upon
the HKSAR to extend its prohibition of race discrimination into the private sector.

31. The Comumittes alsa urges the HKSAR to prohihit discrimination on the basis of sexual ericntation and
age.

32. The Commitiee urges the HKSAR to establish 2 navonal human rights instittion consistent with the
Paris principles (1991) and the Cogumittee’s General Comment No. 10. Untl such an institution is
established, the Commitiee urges the HKSAR 10 enhance its measures for the promotion of econamic,
social and cultural rights,

33. The Comumittee urges the HKSAR to provide the Women's Commission with sufficient powers and
resources to improve the stamis of women in Hong Kong and to integrate gender in its policy-making
and w ensure wider patticipation of women in all spheres of public life.

34, The Comunittes reiteratss its recomrnendation that the HKSAR review jts policy in relation to unfair
dismissal, minimurmn Wages, paid we=kly rest time. rest breaks. maximum hours of work and overtime
pay rates, with a view to bringing such policy into line with the HKSAR’s obligations as set forth in
the Covenant,

35.The Comminee urges the HKSAR to enxct legislation an equal pay for work of cqual value as provid=d
for in the Covenant.

36. The Committee urges the HKSAR to adopt 3 comprehensive pension system that provides adequarte
retrement protection for the entire population and in particular for bousewjves, selfiempioyed persons,
older persons and persons with disabilities.

37. The Commities recommends that the Public Order Ordinance be reviewed with a view to ermending

im v- . - - - . - -
prrc ‘i‘qn to ensure fieedom of wrade unjon activites as pravided for under articie 8 of the

38. The Committee strongly recommends that the HKSAR establish e i
2 X ; K either an inter-departmental anti-
poverty unit or an independent anti-poverty commnissjon, to cenduct relevant n-:sznr’d:;p formulate ::g-
poverty strategies and monitor all policies for their immpact oo poverty.

33. The Commines urges the HKSAR to ensure that Com i i i i
-omMmia prehensive Social Scourity Ass
permRt recipients 3 reasonable standard of living consistent with articles 9 and ltiyof mﬁiﬁ? ’
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80, When formulating and implementing its pelicies on parmanent resi.dc.:c: .ané s$31: famz;zaf,  §a
HXSAR is urged o give the most careful attaptior 1o all the human rights dimensions of the issug,
incleding aticles 2(2), 3 and 10, The Commintes reminds that I-IKSAR That any Iz:m:a'u?ns in reiation
1 article 1Ormust be justified in relation to each elemept s2t out in aticle 4. Th;c Commirties urges the
HXSAR to reconsicer extending the “conzessicn™ made by HXSAR follewing the NPC.SC's re-

. interpretation of 26 Juse 1959,

4].The HKSAR is urged 10 enhance the transpareacy of all relevant processes concerming permanent
residence end split familics, for example, the Committee recommends that 8]l data, appropriately
diseggregated (eg by crigin of applicant). is made publicly available, and tableq in the Legisiative

Council, every six months.

42.The Comumitres calls upon the EXSAR t adopt wrgenr measures to address the problems leading to
youth suicide and al forms of child abuse,

43. The Cornmines calls upon the HKSAR to amend its laws to raise the age of criminal rcéponsi‘bility )
as to ensura the rights of the child under article 10 of the Covenant.

44. The Committee calls on the HKSAR to give urgent atienticn 10 the housing rights of al] Hong Keng -
residents, including squatrers and those living in roofitop structures and bedspace apartments or cage
homes. In its next periodic report, the HKSAR is requestad to give special anextion to the impact ef
current policies on squatters, roof-top structures end bedspacs apartments or cage homes. In particular,
the Cornmitiee would like the HKSAR to comemnent o the operation and efficacy of the Bedspace
Apartments Ordinance (Chaprer 447),

45.The Committee recommends thet the HKSAR undertake a comprehensive reviaw of mental health
pelicy and adopt effective measures 1o ensurs that persans with menral jilness enjoy the right to
adequate and affordable health care. The Comminee urges the HKSAR w0 provide public education
to combat discrimnination against persons with smental illness.

46. The Corumittee requests that the HKSAR disssminats these cancluding obszrvations as widaly gs
possiblc among its citizens.

47. The Committes requests the HKSAR to address, in its second periodic report the implementation of
these concluding obzervations. -

Committee’s recommendation in Faragraph 29 (race discrimination) by 30 June 2003. The Commi
r?qmbs;s_mf HKSAR to submit its full second periodic report in aceondanee with the prescribed d‘mes
of submissions. :
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