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 At the meeting of the Bills Committee held on 30 May 2005, the 
Chairman directed that the Legal Service Division should look at the legislation 
in the United Kingdom (UK) to see whether any legislative provisions have 
been made for the separation of the roles of the Chairman and Chief Executive 
of the Financial Services Authority (FSA) and for the acting arrangement 
concerning the Chairman and the Chief Executive.  This paper reports on our 
observations on the subject after research into the relevant UK legislation. 
 
2. In the final report concluding the banking review commissioned by 
the Chancellor of Exchequer entitled “Competition in UK Banking. A report to 
the Chancellor of the Exchequer” and submitted by Don Cruickshank in March 
2000, it was recommended, inter alia, that the roles of the Chairman and the 
Chief Executive of FSA be separated.1  The UK government gave effect to the 
recommendation in September 2003 when the Treasury appointed a new Chief 
Executive and a new Chairman of FSA.  The Board of FSA has set out on its 
website specifically the responsibilities of the Chairman and the Chief 
Executive.2  The Board also publishes its resolution on the governance of FSA 
from time to time.3 
 
3. FSA is a private company limited by guarantee.  The Financial 
Services and Markets Act 2000 (FSMA) gives it statutory powers to discharge 
its functions as the sole regulator of the financial services industry and markets 

                                                 
1 At paragraph 2.136 of the Report.  Full Report is available at http://www.hm-treasury.gov.uk/ 

documents/financial_services/banking/bankreview/fin_bank_reviewfinal.cfm. 
2 At http://www.fsa.gov.uk/Pages/about/who/management/who/index.shtml.  The respective lists of 

the responsibilities that each role entails have been provide to Members as Annex C to the paper 
entitled “Further discussion on proposed amendments to the Securities and Futures Ordinance (LC 
Paper No. CB(1)880/04-05) issued by the Financial Services Branch on 7 February 2005.  The 
Research and Library Division has also prepared an information note on Overseas Securities and 
Futures Regulators (IN12/04-05), in which there is a section on UK that gives further background 
information on FSA. 

3 The latest is of 21 April 2005 and is available at http://www.fsa.gov.uk/pubs/other/Gov_memo.pdf. 
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in UK.4  Its constitution is set out in Schedule 1 of FSMA.5  It is observed 
that FSMA does not mention the post of Chief Executive nor has it any 
provisions for the separation of the roles of the Chairman and the Chief 
Executive.  It is also observed that no subsidiary legislation has been made for 
the separation.  The separation of the roles has been implemented by the 
creation of the post of Chief Executive and the appointment of different 
persons to be the Chairman and the Chief Executive.  No acting arrangement 
has been provided in FSMA or any subsidiary legislation made under the Act.  
Our enquiry with FSA has confirmed that although the Chairman is taking on 
some of the responsibilities of the Chief Executive during whose absence on 
sick leave, he does not have any executive responsibilities.6 
 
4. Perhaps it is appropriate to mention that before any analogy is 
being drawn between FSA of UK and the Securities and Futures Commission 
(SFC) in Hong Kong, it must not be overlooked that FSA is the sole regulator 
of the financial services industry in UK, including the banking, the investment 
business, and the insurance sectors.  It regulates the markets, the regulated 
activities and the people engaged in those activities.  There is an 
unprecedented concentration of powers in a single regulatory body.  If there 
had been no separation of roles, then there would also be a concentration of 
powers in its chairman.  The same cannot be said of SFC. 
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4 Section 1 of FSMA. 
5 Sections 1-7 of and Schedule 1 to FSMA are copied and attached as Annex for Members’ easy 

reference.  
6 We have been given to understand that FSA’s annual report to be published at the end of June will 

provide clarity on this point. 
































