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Vocational Training Council (Amendment) Bill 2004

Objects and powers of a statutory corporation -
The Vocational Training Council Ordinance (Cap. 1130)

The objects of a statutory corporation state the purposes for which it is
formed and are usually provided in the legislation which creates the corporation. In
the case of the Vocational Training Council Ordinance (Cap. 1130) (“VTCQO”), the
objects of the Vocational Training Council (“VTC”) are provided in section 5 as
follows-

“5. Objects of the Council

(a) to advise the Chief Executive on the measures required to ensure
a comprehensive system of technical education and industrial
training suited to the developing needs of Hong Kong;

(b) to institute, develop and operate schemes for training operatives,
craftsmen, technicians and technologists needed to sustain and
improve industry;

(c) to promote the training of apprentices;

(d) to provide and co-ordinate the provision of skills training to
disabled persons aged 15 and over for the purpose of improving
their employment prospects and preparing them for open
employment; and

(e) to establish, operate and maintain technical colleges, technical
institutes, industrial training centres and skills centres.”

2. Section 6 of VTCO provides for the functions of VTC. The section
contains 2 parts: section 6(1) provides for the obligations or duties of VTC and section
6(2) provides for the powers of VTC. The Bill seeks to give additional powers to
VTC by amending section 6.

3. The general principle in law is that if any transaction is beyond the
scope of the constitution (which provides for the objects) of the corporation, it is ultra
vires and void ab initio.

4. The powers of a corporation created by statute are limited and extend no

further than what is necessarily and properly required for carrying into effect the
purposes of its incorporation.

5. The law regarding the limitation of the powers of statutory corporations
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is succinctly set out in Halsbury’s Law of England (4" ed.) as follows-

“Special powers given either to directors or to a majority of a
corporation by its constitution, whether statutory or otherwise,
however absolute in terms, are always to be construed as subject to a
paramount and inherent restriction that they are to be exercised in
subjection to the special purposes of the original bond of
association.” (para.1141, vol. 9(2))

“The powers of a corporation created by statute are limited and
circumscribed by the statutes which regulate it, and extend no further
than is expressly stated therein, or is necessarily and properly
required for carrying into effect the purposes of its incorporation, or
may be fairly regarded as incidental to, or consequential on, those
things which the legislation has authorised. What the statute does
not expressly or impliedly authorise is to be taken to be prohibited.”
(para. 1137, vol. 9(2))

6. The Bill seeks to empower VTC to provide skills training and skills
certification programmes to people including non-Hong Kong persons outside Hong
Kong.

7. Does section 5 of VTCO intend to establish VTC with the purpose of,
amongst other things, providing skills training for the benefit of non-Hong Kong
persons? In other words, is the extension of a power to provide skills training and
skills certification programmes to non-Hong Kong persons outside Hong Kong
necessarily and properly required for carrying into effect the purposes of the
incorporation of VTC, or may be fairly regarded as incidental to, or consequential on,
those things which VTCO has authorised?

8. With a view to avoiding any possible ambiguity, would the
Administration consider, to review and/or make amendments to the objects clause
(section 5) of VTCO?

Express powers to take part in joint venture and corporate dealings

0. The Bill seeks to empower VTC “to extend the territorial coverage of its
objects and functions, both on its own and in partnership with its counterparts across
the border” (para. 4 of LegCo Brief). Please identify the provision(s) in VTCO or
the Bill which permits VTC to participate in partnership, corporate holding, joint
venture or other legal arrangements and to carry out activities either on its own or with
outside parties through these vehicle(s).

10. As you may recall, in 1994, the Administration introduced 3 bills (Ord.
No. 92, 93 and 94 of 1994) to provide express powers to the City University of Hong
Kong, the Hong Kong Baptist University and the Hong Kong Polytechnic University
to enable these educational institutions to carry out activities involving dealings in



corporate holdings and joint venture projects. Relevant sections of these legislation
are copied and enclosed herewith for your easy reference (Appendix).

11. Educational institutions in Hong Kong often engage in undertakings,
either on their own or jointly with other entities, which are incidental to their objects.
These undertakings are sometimes operated through separate legal entities or
subsidiaries, e.g. HKU School of Professional and Continuing Education (“SPACE”)
(a company incorporated under the Companies Ordinance (Cap. 32) and limited by
guarantee), the Hong Kong Institute of Biotechnology Limited operated by the
Chinese University of Hong Kong, the CityU Enterprises Limited operated by the
City University of Hong Kong.

12. Please advise whether similar legal arrangements will be made by VTC
in carrying out the proposed extra-territorial activities.

Outside parties and VTC’s legal liabilities

13. According to the Administration, most of the extra-territorial activities
will be run on a self-financing basis and the Administration will continue to ensure
that there is no cross-subsidisation of these self-financed activities by government
subvention to VTC (para. 7 of LegCo Brief).

14. Under the proposed arrangements in the Bill, should liabilities be
incurred by VTC (e.g. financial, contractual or tortious liabilities), would the outside
parties concerned be able to enforce against VTC?

Meaning of “Government” and “subsidy provided by the Government”
15. Section 6(4) of the Bill (as revised) reads as follows-

“(4) If the Council performs any of its functions outside Hong Kong
for the training or education of persons other than Hong Kong
persons, no subsidy shall be made available by the Government
towards the performance of such functions and no subsidy provided
by the Government for the Council shall be used to subsidize such
function.”

16. Please explain the meaning of “Government” and “subsidy provided by
the Government for the Council” and identify the source of such Government subsidy.
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“Depuly President” (% B84 [2) imeans the Deputy Presidend of the University
appointed under section 14 and includes a person acting as the Deputy
President; (Addved 23 of 2002 5. 68}

“faculty” (%) means a faculty of the University cstablished under scction
37A and includes an cquivalent body cstablished under that section;
“President” (#4&) means the President of the University appointed under
section {4 and includes a person acting 4s the President; (Added 23 of

2002 s. 68)

“Pro-Chancellor” (BI%®) means the Pro-Chancellor of the University
appointed under section 4(4) and includes a person acting as the Pro-
Chancellor;

“Scnate” (## &) means the Senate of the University established by section 17,

“statates” (LAY means the statutes of the University made by the Council
under section 21A;

“University” (X#) means the City Universily of Hong Kong established by
seclion 3;

“Vice-President” (B#¢4%) means the Vice-President of the Universily appointed
under section 14(1)(¢) and includes a person acting as a Vice-Presidenl.
{ Added 23 of 2002 5. 68)

(Replaced 92 of 1994 5. 4. Amended 23 of 2002 3. 68)

PART II

ThHEe CIty UNIVERSITY
{ Amended 92 of 1994 5. 5)

@ 3. Establishment, incorporation and
objects of the University

(1) There is hereby established a corporation to be known as the City
University of Hong Kong (M1 A4), which shall, in that name, be a body
corporate with perpetual succcssion and be capable of suing and being sued.

(2) The abjects of the Universily shall, subject lo this Ordinance, be to
provide for studies, training and research and development in technology,

cngineering, science, commerce, arts and other subjects of learning.
: { Amended 92 of 1994 5. G)

4, Chancellor

(1) There is a Chancellor of the University who is the head of the

Liniversity.
(2) The Chief Executive is the Chanceller. (Amended 53 of 2000 5. 3)
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(3) The Chancellor inay confer degrees and other academic awards in the
name of the University including honorary degrees and honorary awards.
{ Amenced 23 of 2002 5. 69)

(4) The Chancellor may, on the recommendation ol the Coutcil, appoint
a persan to be the Pro-Chancellor for a term to be determined by the
Chancellar.

(5) The Pro-Chancellor may with the authotity of the Chancellor
gxcrcise the powers and perform the duties of the Chancellor.

{Replaced 92 of 1994 5. 7)

8. Scal of the University

The University shall have a comman seal, and the affixing of the seal
shall— (Amended 92 of 1994 5. 8)
{a) be authorized or ratifted by resclution of the Council; and
(& be suthenticated by the signature of any 2 miembers of the
Council, authorized by the Council either generally or specially
to act for that purpose.

6. Documents of the University

(I) The University may make and exccute any document in the
pesformance or exercise of its functions or powets or in connexion with any
matter teasonably incidental Lo or consequentiai upon the performance or
exercise of its functions or powets.

{2) Any document purporting to be duly exccuted under the seal of the
University shall be admitted in evidence and shall, unless the contrary is
proved, be deemed to have been duly executed.

{ Amended 92 of 1994 5. 9)

7. The powers of the University

Subject Lo section 8, the University shall have power to do ail such things
as are necessary for, or incidental or ronducive to, or connected with, the
furtherance of its functions and may in parsticular, but without prejudice 1o the
generalily of the foregoing—  (Amended 92 of 1994 5. 0}

{e) acquire, take o lease, purcliase, Liold and enjoy propetty of any
deseription and sell, let or otherwisc dispose of or deal with the
samc in such manner and o such extent as the [aw would allow
if the properly were held by a patural person in the same
nterest; i

(aa) confer degrees and academic awards including honorary degrees
and honorary awards; {Adided 92 of [994 5. 10)
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{ Repealed 92 of 1994 5. 10}

erect, provide, equip, maintain, alter, remove, demolish, replace,
enlarge, improve, keep in repair and regulate the buildings,
premises, furniture and equipment and ail other property;

set terms of remuneration and conditions of service for stafl;

{ Repealed 92 of 1994 5. 10)

pravide appropriate  amenities  (including  residential
accommodation, facifities for social activities and physical
recreation) for ils students and persons in its employment;
receive and expend funds;

invest its funds in suclt manner and lo such extent as it thinks
necessary or expedient;

borrow moncy i such manner and on such securities or terms as
it thinks expedient;

apply for and receive any grant in aid for its functions on such
conditions as it thinks fit;

engage any prolessional or expert person to advise it on any
maller;

fix and collect fecs and charges for courses of study, facilities and
other services provided by it and specify conditions for the use of
such facilities and services;

reduce, waive or refund fees and charges so fixed generally or in
anty particular case or class of case;

receive and solicit gifts, whether on trust or otherwise, on its
beha!f and act as trustee of moneys or other property vested in it
on 1rust;

{ Repealed 92 of 1994 5. 10)

employ stafl, advisers and consuitants, on a full time or part
time basis; (Added 92 of 1994 5. 10)

provide financial assistance by way of grant or loan in pursuance
of its objects, (Added 92 of 1994 5. 10)

enter into a contract, partnership or other form of joint venture
with other persons;  (Added 92 of 1994 5. 13)

acquire, hold and dispose of interests in other corporate bodies
and take part in forming corporate bodies; {Added 92 of 1994
5 {4)

provide lor profit or otherwise advisory, consultancy, research
and other rclated services. [ Adkded 92 of 1994 5. 13)

8. (Repcaled 92 of 1954 5. 1)
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PART 11

THiz UNIVERSITY
{ Amended 93 af 1994 5. 6)

@9 3. Incorporation and chjects of the Universily

{1} The Hong Kong Baplist University (#Fifis @ A#%) shall in that name
be a body corporate willl perpetual succession and be capable of suing nnd
being sued.

{2) The obijects of the University shall, subiect ta this Ordinance, be to
provide lor studies, training and rescarch in scicnce, commmeree, social scicnioe,
arts amd other subjocts of learning.

{ dmiended 93 of 1994 5. 7)

4. Chancelior

{1 There is a Chancellor of the University who is the Chiel Excculive.
{ Amended 53 of 2000 5. 3)
(2) The Chancellor may confer degrees and other academic awards in the
name of lhe University,
{ Replaced 93 of 1994 5. 8)

5. Seal of the University

The University shall have a common scal, and the affixing of the seal
shall—
(@) be suthorized or ralilted by resolulion of the Council; and
(/) be auwthenticated---
(i) by the signature of the President and Vice-Chancelfor or of
any Vice-President;, and
(i) by the signature of | member of the Council, authorized by
the Council cither generally or specially to act for that
purpose.
{ Amencled 93 af 1994 5. 9)

6.‘ Dacumenis of the University

(1) The University may make and cxocute any document in the
performance or exercise of its functions or powers or in connexion with any
matter reasonably incidental to or consequential upon the performance or
exercise of ils functions or powers.
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(2) Any document purporting to be duly excented under the seal of the
University shall be admitted in cvidence and shall, unless the contrary is
proved, be deemed to have been duly executed.

{ Amended 93 of 1994 x. 1)

@ 7. The powers of the University

Subject Lo section 8, the University shall have power to do all such Ihings
as are necessary for, or incidental or conducive to, or conuected with, the
Furlherance of its functions and may in particular, but without prejudice to the
generality of the foregoing—  (Amended 93 of 1994 5. 11)

(@)

(&)
{

()
{e)
N

;
)
(N
*)
Q)
()
m

acquire, take on leasc, purchase, hold and enjoy property of any
description and scll, lct or otherwise disposc of or deal with the
same in such manner and to such exlent as the law would allow
if the property were held by a natural person in the same
interest;

cnter inta any conlract;

erect, provide, cquip, maintain, alter, remove, demolish, replace,
enlarge, improve, keep in repair and regulate its buildings,
premises, furniture and equipment and other property;

set terms of remuneration and conditions of service for staff;
engage persons on a part-lime basis;
provide appropriate  amenities  (including  residential
accommodation, facilities for social activitics and physical
recreation) for its stwdents and persons in its employment;
reccive and expend funds;

invest its funds in such manner and to such extent as il thinks
necessary or expedient,

borrow nioney {n such manner and on such sccuritics or lerms as
it thinks expedient;

apply for and teccive uny grant in aid for its functions on such
conditions as it thinks fiy; _

engage any professional or expert person lo advise it on any
matler;

fix and collect fees and charges for courses of study, facilities and
other services provided by it and specily conditions for the usc of
such lacilities and services;

reduce, waive or refund fees and charges so fixed gencrally or in
any particular case or class of casc;

reccive and solicit gifts, whether on Irust or otherwise, on its
behalf and acl as trustee of moneys or other property vested in i1
on trust;
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{0) conler degrees and academic awards including honorary degrees
and honorary awards, (Repluced 40 uf 1988 5. 2)

{7 acquire, hold and dispose of interests in other corporate bodics
and form or take part in forining corporate bodies; [ Adidect 93
af 1994 5. 11)

(¢) provide for profit or otherwise advisory, consultancy, research
and other related services; (Added 93 of 1994 5. 11)

(#) print, produce or publish any manuscript, book, play, music,
script, programmie or other materials, including video and audio
materiz} and computer software as the University thinks
appropriate or expedient. (Added 93 of 1994 5. I1)

8. (Repealed 93 of 1994 5. 12)

PART I{I

THE COURT
(Amoended 93 of 1994 5. 13)

9. Establishmen? of the Court

(1) There is hereby established a Court to be known as the Court of the
Hong Kong Baptist University.
() The Court shall be the supreme advisory body of the University.
{ Amended 93 of 994 5. 14)

10-11, (Repeated 93 af 1994 5. 15)

12. Functions uf the Court

The Court has the following functions—-
(¢} to receive an annuwal reporl fram the President and Viee-
Chancellor; ,
(&) to consider reports made to it by the Councii;
(¢} to discuss any motion on gencral Wniversily policy,

{cd) 1o raise Tunds at (he: request of the University to further the.

Universily's objects; and -
(¢) toc promwote Lhe interests of the University in Hong Kong and
elsewhere.
{ Replaced 93 of 1994 5. 16)

13, (Repealed 93 of 71994 5. 17)
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P

“University” (A#) means The Hong Kong Polytechnic University established
upder seclion 3. ( Added 94 of [994 5. 4}
{ Replaced 5 of 1978 5. 2. Amended 94 of 1994 5. 4)

3, Establishment and objects of the University

(1) There is cslablished The Hong Kong Po!ytechmc University
(FBMH L AS) as a body corporate with perpetual succession and capable of
suing and being sued in its name,

(2) The University is capable of doing and permitting the acts and things
ihat a body corporate may lawlully do or permit.

(3) The vbjects of the University arc lo provide lor studies, Iraining and
research in tcchnology, science, commerce, arts and other subjeets of learning,

{ Repluced 94 of 1994 5. 5)

3JA. Officers of the University

(1} The officers of the Universily shall be the persons lor the time being
holding any of the following offices hereby constituted as offices of the
University—

(@) the Chancellar of the University;
(h) the Chairman of the Council;
(¢} the Depuly Chairman of the Council;
(¢/) the Treasurer of the University;
(¢} the President of the University; and
) the Depuly President of the University.

(2) The Chief Executive is the Chancellor of the University and in his
absence, the person for the time being assuming the duties of the Chief
Exccutive according to the provisions of Article 53 of the Basic Law is the
Acting Chancellor and has Lhe powers and the dutics of the Chancellor while
acting.  { Repluced 94 of 1994 5. 6. Ainended 33 of 2000 5. 3)

{2A) The Chancellor may vonfer degrees and academic awards including
honorary degrees and honorary uwards in the name of the University and in
the absence of the Chancellor, the Chairntan may confer degrees and academic
awards including honorary degrees and honoracy asards in the name of the
Univeesily.  {Added 94 nl 1994 5. 6)

(3) The Treasurer of the University shail be appomlcd by the Chiel
Executive from.among the members of the Council appointed under section
1O(LXe). (Amtended 53 af 2000 5. 3)

(4) The appointment of the President and of the Depaty President (if
any) shall be in accordance with section 8.

(Added 5 of 1978 5. 3. Anmtended 94 of 1994 5. 6)
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4. Unauthorized use of name

(L) A person shall not lorm, or work in conncction with or be a member
of-—

(1) an organization, institulion or body which, without the
authority of the Council, claims or purports to be The Hong
Kong Poiytechnic University or a branch of or connected with
the University; or .

(h) an organization, other than the Universily, which uses the title
of “The Hong Kong Polytechnic University” or “Fri M LAB"
or any title in any language which so closely resembles the
cxpression “The Hong Kong Polytechnic University” as to be
calculated to mislead or deceive.

(2) A person who centravencs subscetion (1} commits an offence und is

liable on conviction to a fine at level |.
( Replaced 94 of 1994 3. 7)

5. Establishment of Council

Tlere is established a Council to be known as the Council of The Hong
Kong Polytechnic University which may excrcisc the pawers conferred and
shall gerform the duties imposed on the University.

( Replaced 94 of 1994 5. 7)

5A, Common seal of University

The common seal of the University shalt be affixed pursuant to a
resolution of the Council and the affixing of the scal authenticated by the
signature of 2 members of the Council authorized by the Council to act for

that purpose and one of whom shall not be an employee of the University.
{ Added 94 of 1994 5. 7)

@ 6. The powers of the Council

The Council shall be the governing and exccutive body of the University
with power to do all such things as are necessary for, or incidental or
conducive 1o, the belter carrying out of the objects of the Universily sud may
in- parlicukar, hut without prejudice o the generalily of the foregoing—
{ Amended 5 of 1978 5. 4)

(@) acquire, take on Jeasc, purchase, hold and cnjoy any property
and sell, Jet or otherwise dispose of the same, (Admended 74 of
1974 5. 3)

{b) enter inlo any contracl;
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7.

8.

(¢) erect, provide, equip, maintain, keep in repair and regulate the
buildings, premises, furniture and equipment and all other
means necessary for carrying on the work of the University;

(¢) provide appropriate amenities for members, pecsons in the
employment af the University and students;

(¢) provide residential accommodation and social and athletic
facilities lor persons in the employment of the University and
students;

{f) apprave the expenditure of the funds of the University in the
furtherance of its objects;  (Antended LN, 446 of 1994)

(g) invest the funds of the University in such manner and to such
extent as it thinks necessary or cxpedient;

() borrow money in such manner and on such securilies or terms,
including mortgaging the property of the University, as it thinks
eapedient;

() apply for any grant in aid for its Functions on such conditions as
it thinks fit;

(/) employ any professional or expert person (o advise it on any
malter arising out of or in connexion with any of its functions
under this Ordinance;

(k) receive and solicit gifts aad act as trustee of moneys and other
property vested in the University on trust; (Replaced 94 of
1994 5. 8)

(t) confer degrees and other academic awards including honorary
degrees and honorary awards; {Added 94 of 1994 5. 8)

(1) enter into a contract, partnership or other form of joint venture
with other persons; ( Added 94 of 1994 5. 8)

(1) acquire, hold and dispose of interests in other corporate bodies and
take part in forming corporate bodies; (Added 94 of 1994 5. 8)

(6) provide for profit or otherwise advisory, consullancy, research

and other related services. ( Added 94 of 1994 5. 8) ~
( Amended 94 of 1994 5. a)

( Repealed 94 of 1994 s. 9)

Appointment of President and other staff
{t) The Council-—

(a) shall, in accordance with subsection (2), appoint a President in
wham, subject to the control of the Council, shail be vested the
management, conduct and administration of the University and

the discipline of students therein;
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