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UNDESIRABLE MEDICAL ADVERTISEMENTS (AMENDMENT)
(NO. 2) BILL 2004

COMMITTEE STAGE

Amendments to be moved by the Secretary for Health,
Welfare and Food

Clause Amendment Proposed

4(b) By deleting the proposed definition of “orally
consumed product” and substituting -

““orally consumed product” ([ "j& fil) —

(a) means a product (whether or
not It Is a medicine) for
human consumption which 1is
intended to be taken orally
and is in any of the
following forms —

(1) pill;

(i1) capsule;
(iii) tablet;
(iv) granule;

(v) powder;
(vi) semi-solid;
(vii) liquid; or

(viii) a form similar to
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any of the forms
mentioned 1In
subparagraphs (1),
amn, ii), @Gv),
), (vi) and
(vii); and
(b) does not include a product
which is customarily
consumed only as food or
drink (that is to say, to
provide energy, nourishment
or hydration) or to satisfy
a desire for taste, texture

or flavour.”.

In the proposed section 3B —

@

(b)

in subsection (1), by deleting
“specified in column 2 of that
Schedule, and any Note to that
Schedule, 1n relation to that claim”
and substituting “allowed under the
provisions in column 2 of that
Schedule (as read subject to the Note
in that Schedule)”;

by adding -
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“(1A) Where section 3(1) does
not apply to an advertisement by
virtue of section 3(2), iIn so far
as the advertisement is also an
advertisement for an orally
consumed product, subsection (1)
does not apply to the
advertisement.”;

(c) in subsection (2)(c), by deleting “¥*

77 and substituting “dFiful”.

10 In the proposed Schedule 4 —
(a) 1in item 4, by deleting everything iIn
column 2 and substituting —

“(a) Subject to paragraph (b),
the following claims are
allowed —

(i) “This product 1is
suitable for
people concerned

about blood sugar.
I il SRR Y
SARE] e

(ii) “This product may

assist in
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stabilizing blood
sugar. fﬁ%ﬁ#ﬁ?ﬁéw
FEFREETHE 73
(it1) “This product is
intended for
people concerned
about blood sugar.
ﬁ%%ﬁwflﬁﬁ?*ﬁ%ﬁéﬁﬁk
- EhEgd e 75 and
(iv) “This product is
for the
consumption by
people concerned
about blood sugar.
W S
4]
In relation to a product
which is not registered
under the Pharmacy and
Poisons Ordinance (Cap. 138)
or the Chinese Medicine
Ordinance (Cap. 549), the

claims referred to iIn

paragraph (a)(i), (ii),
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(iii) and (iv) are allowed
only 1f the advertisement
clearly includes the
following disclaimer -

“This product is not

registered under the
Pharmacy and Poisons
Ordinance or the
Chinese Medicine
Ordinance. Any claim
made for it has not
been subject to
evaluation for such
registration. This
product is not intended
to diagnose, treat or
prevent any disease.

e L E R (B o B
= B CHhggssfEsl) EE
FRIS i (RO B
VRS ST B Y - 1
2 Fﬁ#[fﬁ\ FRE==S O ifp’?&ﬁ??'ﬁﬂ”ﬁ

-

ST NI

(See Note)”’;



#123666 v8

Page 6

(b) 1in item 5, by deleting everything in

column 2 and substituting —

“(a) Subject to paragraph (b),

the following claims are

allowed —

()

~
-

“This product is
suitable for
people concerned

about blood
pressure. =& Fﬁ#lﬁ
steally (EICRER S
Elo

“This product may

assist in
stabilizing blood
pressure. ﬁ%ﬁﬁ#ﬁ9
DL S st
“This product is
intended for

people concerned

about blood
pressure. fﬁ%ﬁ#f}
%ﬁ?@ﬁ%ﬁ%ﬁikﬂiﬁii

440775 and
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(iv) “This product is
for the
consumption by
people concerned

about blood
pressure. E%ﬁﬁﬁﬁ
Suls IEEERRR

I

(b) In relation to a product
which is not registered
under the Pharmacy and
Poisons Ordinance (Cap. 138)
or the Chinese Medicine
Ordinance (Cap. 549), the
claims referred to iIn
paragraph (a)(i), (ii),
(iii) and (iv) are allowed
only 1f the advertisement
clearly includes the
following disclaimer -

“This product is not
registered under the
Pharmacy and Poisons
Ordinance or the

Chinese Medicine
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Page 8

Ordinance. Any claim
made for it has not
been subject to
evaluation for such
registration. This
product is not intended
to diagnose, treat or

prevent any disease.
T R (R 2,
1) 5 BB b -
B (ST (B 42
EE S ﬁ‘ ﬁiFJPJ >§7%$fgo =
il B R
o m) 7
(See Note)”’;
(c) 1in item 6, by deleting everything iIn
column 2 and substituting —

“(a) Subject to paragraph (b),
the following claims are
allowed —

(i) “This product is
suitable for

people concerned

about blood

#123666 v8
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(i)

-
-
-
o/
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lipids/
cholesterol. =&
ol 1S T e
A A RE e
“This product may
assist iIn
stabilizing blood
lipids/
cholesterol. [
S| I ARR R
L

“This product is
intended for
people concerned
about blood
lipids/
cholesterol. =&
ﬁ#f}?ﬁi”ﬁﬁ/@%ﬁﬂpg%%t§
it R - 75 and
“This product 1is
for the
consumption by

people concerned

about blood
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lipids/
cholesterol. =&
Bl e
Hikjﬂﬁﬁﬂjo’ﬂ
(b) In relation to a product
which is not registered
under the Pharmacy and
Poisons Ordinance (Cap. 138)
or the Chinese Medicine
Ordinance (Cap. 549), the
claims referred to iIn
paragraph (a)(i), (ii),
(inr) and (iv) are allowed
only if the advertisement
clearly includes the
following disclaimer -
“This product is not
registered under the
Pharmacy and Poisons
Ordinance or the
Chinese Medicine
Ordinance. Any claim
made for it has not
been subject to

evaluation for such

#123666 v8
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registration. This
product i1s not intended
to diagnose, treat or

prevent any disease.

iz FIAEIITRE: M U EETE S
) g7y RS LERT) %EF'J °
BRI il (B [ (AP R 2
?R£§F$%§?é?qﬁj'§7§qj,oga
E3TRGNENES S S

SRS

(See Note)”;

(d) in the Note —

@

)

by deleting “both the
product label and the
advertisement are” and
substituting ‘“the
advertisement i1s”;

by deleting “any claim or
disclaimer” and substituting
“a claim stated in column
27;

by adding ““, but where there
is included in the same

advertisement any other
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claim or disclaimer that is
stated in column 2, that
other claim or disclaimer
(as the case may be) shall
also be limited to that
language” before the full

stop.



4. Interpretation
Section 2(1) is amended -

(@ in the definition of “medicine” by repealing the full stop at

the end and substituting a semicolon;

(b) Dby adding -

““orally consumed product” (| Vi fify) -

(a)

#123821v1

means a product (whether or not

it is a medicine) for human

consumption which is intended

to be taken orally and is in any

of the following forms —

(i)
(i)
(iii)
(iv)
(V)
(vi)
(vii)
(viii)

pill;

capsule;

tablet;

granule;

powder;

semi-solid;

liquid; or

a form similar to any of
the forms mentioned in
subparagraphs (i), (ii),
(iii), (iv), (v), (vi) and

(vii); and
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(b)

does not include a product
which is customarily consumed
only as food or drink (that is to
say, to provide energy,
nourishment or hydration) or to
satisfy a desire for taste, texture

or flavour.”.



5. Section added

The following is added —

“3B.  Prohibition of advertisements relating to
certain orally consumed products;
exceptions therefrom

(1) No person shall publish, or cause to be published, an

advertisement for an orally consumed product which makes for the

product a claim specified in column 1 of Schedule 4, or any similar claim,

except as allowed under the provisions in column 2 of that Schedule (as
read subject to the Note in that Schedule).

(1A)  Where section 3(1) does not apply to an advertisement by

virtue of section 3(2), in so far as the advertisement is also an

advertisement for an orally consumed product, subsection (1) does not

apply to the advertisement.

(2)  For the purposes of this section —

(@)

(b)

(©)

the sale or supply, or offer or exposure for sale or
supply, of an orally consumed product in a labelled
container or package shall constitute the publication
of an advertisement;

the supply, inside any container or package
containing any orally consumed product, of
information relating to that or any other product shall
not constitute the publication of an advertisement;
“any similar claim” (= {7 2§ ] v A$##5) means a
claim that can reasonably be understood to be to the
like effect as the specified claim, by reference to all

the relevant circumstances.

(3)  Where, in an advertisement for an orally consumed product

published in contravention of subsection (1), a person named in that

advertisement is held out as being a manufacturer or supplier of the

#123821v1



product, that person is presumed, until the contrary is proved, to have
caused the advertisement to be published.

(4) Where an advertisement for an orally consumed product
published in contravention of subsection (1) gives the name, address or
telephone number of, or indicates some other means of contacting, a
person, and that person manufactures or supplies the product, that person
Is presumed, until the contrary is proved, to have caused the

advertisement to be published.”.

#123821v1



10.  Schedule 4 added
The following is added —

#123821v1

1.

“SCHEDULE 4

CLAIMS FOR ORALLY CONSUMED PRODUCTS

IN RESPECT OF WHICH ADVERTISEMENTS
ARE PROHIBITED OR RESTRICTED

Column 1
Claim
Prevention, elimination or
treatment of breast lumps,
including eliminating the
blockage of milk ducts of the
breast, helping to eliminate
disease-causing factors or lumps,
relieving the associated
discomfort symptoms, helping to
improve the metabolism of breast
tissue, effectively disintegrating
and eliminating abnormal cell

tissues and lumps.

Regulation of the function of the
genitourinary  system  and/or
improvement of symptoms of
genitourinary problems such as
frequent urination, urgent
urination, dripping urination,
poor stream, difficulty in
urination, urination at night,

impeded prostatic function and

None.

None.

Column 2

Exemption

[s. 3B]
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uncontrollable urinary discharge

or incontinence.

Regulation of the endocrine
system and/or maintenance or
alteration of hormonal secretions,
including helping to maintain
hormones at optimal level,
stimulating the hypothalamus,
increasing secretion of oestrogen,
promoting normal secretion of the
female hormone, regulating the
female endocrine function,
improving imbalance of male
hormone secretion, helping to
maintain balance of hormonal
secretions in men and women,
stimulating hormonal secretions,
regulating endocrine secretion,
balancing endocrine secretion,
increasing secretion of growth
hormone, stimulating the thyroid

gland.

Regulation of body sugar or
glucose and/or alteration of the
function of the pancreas, including
regulating blood sugar,
suppressing or reducing the
absorption of glucose, reducing

the blood sugar level, increasing

None.

(@) Subject to paragraph (b),
the following claims are
allowed —

Q) “This product is
suitable for

people



the metabolism of body sugar, concerned about

being suitable for  diabetic blood sugar. =
patients, being against blood @ﬁﬁlﬁﬁﬁ—"%
sugar, being suitable for people %g;; i~ 4R
with high blood sugar, improving H[ o

the function of the pancreas, (i) “This  product

stimulating the secretion of may assist in

insulin. stabilizing blood

sugar. [ Fﬁli,ﬁ‘}

) o R

(i) “This product is
intended for
people

concerned about
blood sugar. [
% FEF[J‘J ‘if_*%ﬁ%
PN W
44 -7 and
(iv)  “This product is
for the
consumption by
people
concerned about
blood sugar. [~
% i i ‘étﬁﬂafd
=opy AR
Fl o,
(b) In relation to a product

which is not registered

#123821v1
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under the Pharmacy and

Poisons Ordinance
(Cap. 138) or the
Chinese Medicine

Ordinance (Cap. 549),
the claims referred to in
paragraph (a)(i), (ii),
@ii) and (iv) are
allowed only if the
advertisement  clearly
includes the following
disclaimer -

“This product is not
registered  under
the Pharmacy and
Poisons Ordinance
or the Chinese
Medicine
Ordinance.  Any
claim made for it
has not been
subject to
evaluation for
such registration.
This product is not
intended to
diagnose, treat or
prevent any
disease. FE;%FEI{,H
RUE (B
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5.

Regulation of blood pressure,
including regulating blood
pressure, controlling blood
pressure, reducing blood pressure,
being suitable for people with high

blood pressure.

HEEMERT) B ()
PRI P -
ELIF il (L
(BB P2 K
AR
P P
FEEESS o fp@ﬁ&
Y o
Hl o™

(See Note)

(@) Subject to paragraph

(b),

the  following

claims are allowed —

(i)

(i)

(iii)

“This product is
suitable for
people

concerned about
blood pressure.
P i
Eﬁﬁ%‘]ﬁ— pv ~ AR
FI] o™

“This  product
may assist in
stabilizing blood
pressure. LFU—E%FEF,
FY T S AR L
AT

“This product is

intended for
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(b)

10

people
concerned about
blood pressure.
IF=ik fifi ) o AR
Féfﬁé pu b RS
44 -7 and

(iv)  “This product is
for the
consumption by
people
concerned about
blood pressure.
IF=ik FFUE‘ [ SR
Eﬁiﬁ— v~ AR
o7,

In relation to a product

which is not registered

under the Pharmacy and

Poisons Ordinance
(Cap. 138) or the
Chinese Medicine

Ordinance (Cap. 549),
the claims referred to in
paragraph  (a)(i), (ii),
@ii) and (iv) are
allowed only if the
advertisement  clearly
includes the following
disclaimer -

“This product is not
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registered  under
the Pharmacy and
Poisons Ordinance
or the Chinese
Medicine

Ordinance.  Any
claim made for it
has not been
subject to
evaluation for
such registration.
This product is not
intended to

diagnose, treat or

prevent any
disease. [ Fﬁ[},ia
ERUSE (SR

BRG] 7Y ()
GELTINTE
LI (B
(R REE S
SRR
ke A T |

(See Note)

6. Regulation of blood lipids or (a) Subject to paragraph

cholesterol, including preventing (b), the following

#123821v1
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high blood lipids, helping to
maintain normal blood lipids,
lowering blood lipids, reducing or
regulating cholesterol, balancing
blood cholesterol,  excreting
cholesterol in the blood vessel
outside the body, being suitable
for people with high blood lipids

or high cholesterol.

12

claims are allowed —

(i)

(i)

(iii)

(iv)

“This product is
suitable for
people

concerned about
blood lipids/

cholesterol. =

% Fﬁpﬁ ﬁ Lo EJF[
/ V& [l i F—%ﬁ% fY
PR

“This  product
may assist in

stabilizing blood

lipids/
cholesterol. =
i3 Fﬁﬁ'ﬁg E SRR

T Tr 7 V& [l
fif - ™

“This product is
intended for
people
concerned about
blood lipids/
cholesterol. =
2 lfuh I ’iﬁ/
ﬁ%ﬁ'@?fﬁé firo b
EERAE /I (R
and

“This product is
for the
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(b)

13

consumption by
people
concerned about
blood lipids/
cholesterol. =
s i (T ’iﬁ/
ﬁ%b‘r‘@?fﬁé f
AR 7

In relation to a product

which is not registered

under the Pharmacy and

Poisons Ordinance
(Cap. 138) or the
Chinese Medicine

Ordinance (Cap. 549),
the claims referred to in
paragraph (a)(i), (ii),
@) and (iv) are
allowed only if the
advertisement  clearly
includes the following
disclaimer -

“This product is not
registered  under
the Pharmacy and
Poisons Ordinance
or the Chinese
Medicine
Ordinance.  Any

claim made for it



Note:

#123821v1
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has not been
subject to
evaluation for
such registration.
This product is not
intended to

diagnose, treat or

prevent any
disease. [ Fﬁ[},ia
ERUSE (S

BB 7Y ()
CELGINTE
LI B
(R RERE S
SRR
e A T |

(See Note)

If the advertisement is wholly or mainly in the English or Chinese
language, a claim stated in column 2 may be limited to that
language, but where there is included in the same advertisement
any other claim or disclaimer that is stated in column 2, that other
claim or disclaimer (as the case may be) shall also be limited to

that language.”.
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UNDESIRABLE MEDICAL ADVERTISEMENTS (AMENDMENT)
(NO. 2) BILL 2004

COMMITTEE STAGE

Amendments to be moved by the Secretary for Health,
Welfare and Food

Clause Amendment Proposed

8 In the proposed section 8(2) -
(a) 1n paragraph (b), by deleting “or on”;
(b) i1n paragraph (c), by deleting “samples

of packaging and labels and”.
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8. Section added
The following is added -

“8. Enforcement provisions
(1) The Director of Health may in writing authorize any
public officer to be an inspector for the purposes of this Ordinance.
(2)  For the purpose of ascertaining whether the provisions of
this Ordinance are being complied with, an inspector may —

(@) atany reasonable time enter —

(i) any premises at which any medicine, surgical
appliance or orally consumed product is
manufactured, stored or sold;

(i) any premises at which any treatment is
provided;

(b)  require any person found in the premises and whom
the inspector reasonably suspects to have
committed an offence under section 3, 3B or 4, to
give to the inspector the person’s name and address
and evidence of identity;

(c) in the premises make such examination and inquiry
and do such other things, including the taking of
copies of advertisements, as are reasonably
necessary for the purposes of the inspection.

(3) If a magistrate is satisfied by information upon oath that
there are reasonable grounds for believing that —

(a) an offence against section 3, 3B or 4 is being or has
been committed in any premises; or

(b)  there is or may be in any premises anything which
IS or contains, or which is likely to be or to contain,
evidence of the commission of an offence against

any of those sections,
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the magistrate may issue a warrant authorizing any inspector to enter
and search the premises.

(4) If a warrant has been issued under subsection (3) in
respect of any premises, an inspector may —

(@) at any time, using such force as is necessary, enter
and search the premises;

(b)  remove anything which obstructs such entry and
search;

(c)  detain any person found in the premises, for such
period as is reasonably required to permit the
search to be carried out, if the person might
prejudice the search if not so detained; and

(d) inspect, seize and detain anything which is or
contains, or which appears to the inspector to be or
to contain, evidence of the commission of an
offence against section 3, 3B or 4.

(5) An inspector may in relation to premises other than
domestic premises exercise any of the powers mentioned in subsection
(4), without a warrant having been issued under subsection (3), if -

(@)  the inspector has reason to believe that —

(i) an offence against section 3, 3B or 4 is being
or has been committed in the premises; or

(if) there is or may be in the premises anything
which is or contains, or which is likely to be
or to contain, evidence of the commission of
an offence against any of those sections; and

(b) it is not reasonably practicable to obtain a warrant
in respect of the premises before exercising those
powers.

(6) When exercising any of the powers conferred by

subsection (2) or (4), an inspector must, if so requested by any person,
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produce for inspection by that person written evidence of the inspector’s
authority.
(7)  Aperson who —
(@)  wilfully delays or obstructs an inspector in the
exercise of the powers conferred by subsection (2)
or (4); or
(b) fails without reasonable excuse to give any
information which the inspector reasonably requires
the person to give under subsection (2),

commits an offence and is liable on conviction to a fine at level 3.”.
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