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[ Confirmation of minutes
[LC Paper Nos. CB(2)298/06-07 and CB(2)299/06-07]

The minutes of the meetings held on 28 September 2006 and 5 October
2006 were confirmed.
[I.  Meeting with the Administration

[LC Paper Nos. CB(3)477/04-05, CB(2)3140/05-06(01) and (02)]

Clause-by-clause examination of the Bill

2. The Bills Committee completed examination of clause 21 to clause 23(f)
of the Bill, together with relevant Committee Stage amendments (CSAS)
proposed by the Administration.  (Index of proceedings attached in Annex).

Proposed new Schedule 1A

3. Mr  WONG Kwok-hing requested to put on record the
Administration's following advice -

(@  the Bill did not require the signature in Form 1 or Form 2 of
Schedule 1A and that appeared on the title deed to be the same;
and

(b) if the owner was abody corporate, Form 1 or Form 2 of Schedule
1A would have to be sealed or stamped with the seal or stamp of
the body corporate and signed by a person authorised by the body



Action

Admin

Admin

Admin

Admin

corporate. There was no need for the body corporate to provide
proof of authorisation, such as relevant minutes of meeting.

4, In order to facilitate the appointment of proxy by owners, the
Administration was requested to include the following information in its
guidelines for reference by the owners corporations (OCs) and owners -

(@  how far an owner had included additional information in Form 1
or Form 2 of Schedule 1A that would render relevant proxy
instrument invalid; and

(b)  the new requirements that a proxy instrument should be lodged
not less than 48 hours before the time for the holding of the
owners meeting, and that the proxy instrument had to be signed
by the owner concerned.

The Administration informed the Bills Committee that, after passage of the Bill,
it would provide for reference by OCs and owners a set of questions and
answers concerning the appointment of a management committee (MC), as
well as a sample notice of meeting which would contain detailed guidelines on
what should be regarded as a valid proxy instrument.

5. The Administration agreed to revise Form 1 and Form 2 in Schedule 1A
in accordance with the following suggestions raised by members -

(@  toadd"[name(s) of owner(s)]" after "1/We,";

(b)  toadd"(name of proxy)" after " hereby appoint”;

(c) todeete"of ............. (name of building),"; and

(d)  tosubstitute "(Signed)" with "(Signed by owner(s))".

6. The Administration was requested to consider whether the phrase "OR
PARAGRAPH 8 OF SCHEDULE 8 TO" should be deleted as proposed in the
heading of Form 1, so that the statutory format of the proxy instruments would
also be applicable to meetings of owners committee. Members agreed to
discuss the issue when the Bills Committee examined the proposed amended
Schedule 8.

Amended paragraph 1 and proposed new paragraph 1B of Schedule 2

7. The Administration was requested to review the drafting of the Chinese
version of amended paragraph 1(a) of Schedule 2 to the effect that the
references to the number of flats of a building would not be put in brackets.
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8. The Administration was requested to consider -

(@  merging amended paragraph 1 and proposed new paragraph 1B to
enhance clarity of the relevant provisions; and

(b)  whether it was necessary to add new provisions to expressly
provide for the voting system for passing resolutions at general
meetings of the OC on the number of persons of an MC.

Regarding paragraph 8(b) above, whilst Miss CHOY So-yuk supported the
adoption of the simple or relative mgority system, the Chairman favoured the
majority voting system.

9. The Chairman requested the Administration to consider whether it was
necessary to put "Determination of the number of persons of the MC" as the
first item on the agenda of the relevant general meeting of the OC, preceding
"Appointment of MC" as the second item.

Proposed new paragraphs 2(1)(a), (b) and (c) of Schedule 2

10. The Administration informed the Bills Committee that additional CSAs
would be introduced to the relevant provisions to provide for the application of
the simple or relative majority system to the appointment of members of MC as
previously agreed by the Bills Committee.

Proposed new paragraph 2(1A)(b)(ii) of Schedule 2

11. The Administration was requested to consider the Chairman's concerns
that, in stipulating that it was "the person who presides at the meeting" to
determine the result by drawing lots as currently drafted, it would allow no
flexibility for owners to appoint another person to draw lots under any
circumstances where such a need arose.

Amended paragraph 3 of Schedule 2

12.  The Chairman, Mr LEUNG Kwok-hung and Miss CHOY So-yuk were
of the view that, although the proposed provision would have the benefit of
avoiding creation of a management vacuum after incumbent members' terms of
office had come to an end and before a new MC was appointed, incumbent
members should only be allowed to hold office for a maximum period of time,
say, 30 to 40 months, to be stipulated in the legislation, even if no members of
anew MC were appointed under paragraph 5(2)(a).
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13. The Chairman requested the Administration to consider amending the
relevant provision to such an effect. He added that the Bills Committee might
consider moving CSAs for the purpose, if the Administration declined to do so.

Proposed new paragraph 4(3A) of Schedule 2

14. The Administration was requested to review the drafting of the Chinese
version of the proposed provision to address members concern about the
ambiguity of the expression "{= {£".

V. Any other business

15. Members noted that the next meeting would be held on Thursday,
16 November 2006, at 4:30 pm.

16.  There being no other business, the meeting ended at 4:25 pm.

Council Business Division 2
Legidative Council Secretariat
12 December 2006
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