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1. Deed of Mutual Covenant of Discovery Bay

11.  Referring to her submission tabled at the meeting (Appendix I1), Miss
YUNG Wing-sheung said that the principal deed of mutual covenant (DMC) of
Discovery Bay, which was signed between the first-hand owners and the
developer in 1982, contained many inequitable terms. She had followed up the
matter with the relevant government departments since 1999, but to no avail.

12. Miss YUNG Wing-sheung pointed out that as the developer and its
subsidiaries held more than 77% of the undivided shares while other owners only
held about 23% of the undivided shares, it was very difficult for owners of
Discovery Bay to form an owners’ corporation (OC). The sharing of
management fee between owners and the developer was unfair, with individual
owners bearing about 99% of the total management fee. The owners’
committee was vulnerable to manipulation by the developer and the management
company.

13. Miss YUNG Wing-sheung said that although she had submitted her views
to the Administration and the Subcommittee on Review of the Building
Management Ordinance (Cap. 344) (BMO), her concerns had not been addressed
in the amendments to be introduced to BMO in 2005. She considered that there
was dereliction of duty on the part of the Lands Department, the Home Affairs
Bureau and the Home Affairs Department (HAD). The frontline officers of
HAD also lacked sufficient commitment. In this connection, she had lodged
complaints with the Office of the Ombudsman and the Director of Audit. She
hoped that her concerns would be relayed to the Administration and addressed in
the legislative amendments to be introduced to BMO. She added that trust
funds should be established to assist OCs.

14.  The Convenor said that inequitable terms were found in the DMCs of
many large housing estates in addition to those in Discovery Bay. This reflected
that there were grey areas in existing legislation and inadequate monitoring by the
Administration.  The frontline officers of HAD also lacked sufficient
commitment and knowledge in assisting owners in building management. To
amend existing DMCs, which required the consent of all owners, would be
difficult. He said that the views of Miss YUNG would be relayed to the Home
Affairs Bureau and the Panel on Home Affairs. He suggested that Miss YUNG
might submit her views to the relevant Bills Committee, if any, to be formed to
study the legislative amendments to BMO.
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