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20 September 2006

Mr. Andrew Cheng

Legislative Councillor

Chairman

Bills Committee on Smoking (Public Health) Amendment Ordinance

Dear Mr. Cheng,

You may have read the article that appeared in today's Standard, titled, "Debate
heats up on 'misleading' cigarette labels". We wanted to let you know that our
position on descriptors remains the same- we believe that the Hong Kong
Government's decision to ban the use of term such as “light”, “mild” and “low
tar” on cigarette packaging should apply to all brands with no exceptions. We
have attached for your information a letter to the Editor of the Standard
explaining our position.

We know that LegCo is doing its best to pass the Ordinance in a timely fashion
and we would like to reiterate our support for the comprehensive regulation of
tobacco products in Hong Kong.

Sincerely,

Rebecca Ng

Corporate Affairs Manager
Philip Morris Asia Ltd.



Debate heats up
on ‘misleading’
cigarette labels

Caroline Kim

As a controversial anti-smoking law
draws closer to implementation, law-
makers and government officials are
locked in yet another debate over what
legal action to take over deceptive
trademarks on cigarette packets,

Both lawmakers and officials of the
Health, Welfare and Food Bureau are
miulling over a ban on both unregistered
and registered trademarks of popular
cigarette brands that camy such
descriptors as **low tar,”” “‘mild"* and
ttiigh!"r-

The debaie follows a recent United
States federal court case pertaining (o
misleading descriptions on packages of
tobacco products.

But, afiera review, the government
concluded the case is notapplicable to
Hong Kong.

Lawmaker and barrister Martin Lee
Chu-ming, who was outraged by the
government's response, said; “The
judgment applies squarely 1o us.”

He argues that descriptors such as
“low tar” deceivea smoker into beliey-
ing that the product is safer than others,

“*We cannot allow them' [tnhar;r:-:-
companies] to continue such fraud,™
Lee said.

Deputy Secrelary for Health, Wel-
fare and Food Ingrid Yeung Ho Poi-yan
has repeatedly said the US case cannot
be applied here as such a move would
“amount to deprivation and rn poss-
ible risks of litigation from the tobacco
industry.

““Furthermore, it would also be
against Hong Kong's international ob-
ligation ro the TRIP [Tobaceo Retailer
Inspection Program].'™

While a general prohibition of the
pse of misleading words, a5 suggested
1:_4}' Lee and his colleagues, was deemied

“workable'" by the Legizlative Cotn-
cil’s legal adviser, it could only be ap-
r,-hr;-d to new munr-:gnslued trademarks
in future, since aiready registered
trademarks would be exempted.

**[f'you can prove the words are, in
fact; misleading, a complete ban can be
impased,”’ a legal source zaid.

Lee added: **We cannot surrender

10 fohates compantes jusrbedause the -

government fears losing court cases.""
The LS court case, which banned the
use of descriptors, arose from a legal
battle between the US gwemmcntand
leading tobacco companies such as
Philip Morris. USA ‘and R I Reynolds.

“The US government does not mind
spending seven vears and millions of
dollars on the case because they know
they'll be able 1o save huge sums in
healthcare ‘and in the fight against
tobacco-related illnesses."" said legis-
lator Kowok Ki-ki, who represents the
medical constituency.

He argues that legal action against
the use of descriptors by tohacco firms

can help the government save more than
HKS5.7 million a year.

Philip Morris Asia said that a ban
on descriptors on cigarette packs isin-
appropriate **because it has the poten-
tial to create confusion among con-
sumers, the government and manu-
faciurers.

S Customers may not fully under-
stand that there’s
nodifference be-
tween the health
|| consequences of

smoking brands
that carry de-
scriptors and
thoze that do
not,”" the manu-
facturer sad.

A suggested
-alternative to the
ban i3 to provide
additional infor-
mation on ¢iga-
refte packs.

The US government confiscated
intérnal documents from one of the
tobacco companies, clearly stating that
“if they [tobacco company] could con-
vinge potential quilters that 'low tar’
cigarettes were a healthier choice and
an acceplable alternative to quilting,
they could keep theirsales from declin-
mng.”"

Besides the member states of the |
European Union, 17 other countries, in-
cloding the Umted Statesand Canada,
have already moved to ban **mislead-
ing" " descriptors on tobacco products.
“‘caraline Kim@Esingtacnewscorpcom

Martin Lee
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September 20, 2006

Mr. Marcel Joanitho
Metro Editor
The Standard

Dear Mr. Joanilho,

We refer to the article “Debate heats up on ‘misleading’ cigarette labels” dated September 20,
2006.

Our views on the proposed ban on cigarette descriptors are different from what was reported.
We have openly stated that the Hong Kong Government’s decision to ban the use of term such as

“light”, “mild” and “low tar” on cigarette packaging should apply to all brands with no
exceptions.

Our letter to the Chairman of the Bills Committee dated July 26, 2006 clearly states that, “we do
not think the proposed ‘grandfather’ approach is appropriate because it has the potential to create
confusion amongst consumers, the government and manufacturers”.

A copy of this letter can be found at the LegCo website: http://www.legco.gov.hk/yr04-
05/english/be/be61/papers/bet1cb2-2884-1e-scan.pdf.

We want to be clear that we support the goal of the amendment to the Smoking (Public Health)
Ordinance and believe the passage of the bill is an important step towards the comprehensive
regulation of tobacco products in Hong Kong.

We would like to meet with you and members of your staff to explain our company’s position on
the Ordinance and tobacco issues in general.

Yours gincerely,

X
Re écc%’Ngﬁ

Corporate Affairs Manager
Philip Morris Asia Lid.
Hong Kong & Macau

23/F, Devon House, Taikoo Place, 979 King’s Road, Quarry Bay, Hong Kong
Tel: (852) 2825 1600 Fax; (852) 2911 9991



