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LEGISLATIVE COUNCIL BRIEF

MERCHANT SHIPPING (LOCAL VESSELS AND
MISCELLANEOUS AMENDMENTS) BILL 2005

INTRODUCTION

At the meeting of the Executive Council on 12 April 2005, the
Council ADVISED and the Chief Executive ORDERED that the
Merchant Shipping (Local Vessels and Miscellaneous Amendments) Bill
2005 (“the Bill”), at Annex A, should be introduced into the Legislative
Council to provide for the operation of the Merchant Shipping (Local
Vessels) Ordinance, (Cap. 548) (“LVO”) and better control of vessels.

JUSTIFICATIONS

2. In July 1999, the Legislative Council enacted LVO, which
consolidated legal provisions relevant to local vessels scattered in
various ordinances and subsidiary legislation into a single piece of
legislation dedicated to local vessels. In addition to making the
regulatory regime more user-friendly to vessel owners and operators,
LVO also updated marine legislation to meet the modern day
operational requirements of the local shipping industry and enhanced
the safety standards of local vessels.

3. The Bill will make consequential amendments to primary and
subsidiary legislation affected by the enactment of LVO and subsidiary
legislation made under it. We will also take the opportunity to improve
provisions in LVO and make miscellaneous amendments to
marine-related legislation. All the proposed amendments will help
ensure effective operation of LVO and provide for better control of
vessels. Covering all amendments in a single bill ensures consistency
in the drafting approach. The need for amendment is set out below
by broad category:

(a) Consequential amendments

4. LVO repealed some parts of existing marine-related legislation.
As the repealed parts are mentioned in other legislation, it is necessary
to make consequential amendments to nine pieces of ordinances and



13 pieces of subsidiary legislation by amending or replacing those
references for consistency.

(b) Improvements to LVO

5. The Bill proposes a number of improvements to LVO. The
major one is the addition of a new Part VA which prescribes compulsory
requirements for all local vessels to obtain third party risk insurance.
At present, such requirements are imposed on launches, ferry vessels
and pleasure vessels under the existing Part XIVA of the Merchant
Shipping Ordinance, Cap. 281. To enhance protection for third parties,
we propose to extend the compulsory requirements to all local vessels,
and to increase the statutory levels of insurance cover. This policy is
supported by the industry and the Economic Services Panel of the
Legislative Council. The new Part VA extends the scope of application
of the compulsory requirements, in phases, to all local vessels. The
original plan was to prescribe the insurance requirements in a
regulation made under LVO. Subsequently, it is considered that most
of the requirements are rather substantive in nature as the proposed
legislation imposes compulsory obligations on users of local vessels and
mandatory requirements on insurers. To give effect to such
substantive requirements, it is more appropriate to make the provisions
in the principal ordinance, instead of in a piece of subsidiary legislation.
A regulation, named as the Merchant Shipping (Local Vessels)
(Compulsory Third Party Risks Insurance) Regulation, will also be made
to provide for the details of implementation, such as the requirements
to keep records of insurance and the specification of the form of
certificate of insurance.

6. We will also take the opportunity to clarify the meaning of
some provisions in LVO. For example, under LVO, the Secretary for
Economic Development and Labour (SEDL) is empowered to make
subsidiary legislation to provide for matters related to local vessels, and
the Director of Marine (D of M) is provided with necessary powers to
effectively enforce LVO. In drafting subsidiary legislation under LVO,
it is found that some empowering provisions in LVO may not be
sufficient: either the empowering provision is not explicit or the wording
of the empowering provisions is too restrictive. Examples include
provisions which empower SEDL to make regulation in respect of fire
control and prevention measures, and those which empower D of M (or
public officers) to perform survey and prohibit vessels from anchoring
or lying. The Bill seeks to clarify and specify the powers of SEDL and
D of M.

(c) Miscellaneous amendments to marine-related legislation
7. LVO is a dedicated piece of law for local vessels. D of M needs
to rely on LVO and related legislation to ensure maritime safety and
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effective control of both local vessels and ocean-going vessels. The Bill
will make miscellaneous amendments to two ordinances (namely the
Merchant Shipping Ordinance (Cap. 281) and Shipping and Port
Control Ordinance (Cap. 313)) and three pieces of subsidiary legislation
(namely the Merchant Shipping (Trawler Survey) Regulation (Cap.
281L), Dangerous Goods (Shipping) Regulations (Cap. 295C) and
Shipping and Port Control Regulations (Cap. 313A)). The amendments
are necessary to facilitate D of M% discharge of duties and ensure
consistency in port operation requirements which are equally
applicable to both local vessels and ocean-going vessels. For example -

(a) upon commencement of LVO, outdated requirements relating
to fire-fighting appliances in existing law will be repealed and
we need to specify the applicable requirements in Cap. 281L;
and

(b) to tie in with the drafting changes made to LVO by clause 2 of
the Bill, some definitions in Cap. 313 will be moved from
section 36 to section 2.

THE BILL
8. The main provisions of the Bill are -

(@) Clauses 2 to 8, 10 to 19 propose improvements to LVO;

(b) Clause 9 adds a new Part VA in LVO to provide for compulsory
insurance requirements for local vessels;

(c) Clauses 31 to 46 makes miscellaneous amendments to two
marine-related ordinances and three pieces of marine-related
subsidiary legislation;

(d) Clause 51 makes consequential amendments to nine pieces of
ordinances and 13 pieces of subsidiary legislation.

The existing provisions being amended are at Annex B. A total of 12
ordinances and 23 pieces of subsidiary legislation will be affected.

LEGISLATIVE TIMETABLE
9. The Bill will be gazetted on 6 May 2005 and introduced into
the Legislative Council on 18 May 2005.

IMPLICATIONS OF THE PROPOSAL

10. The proposal is in conformity with the Basic Law, including
the provisions concerning human rights. It will not affect the current
binding effect of the Ordinances concerned. It also has no economic,
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productivity, financial, civil service, environmental and sustainability
implications.

PUBLIC CONSULTATION

11. We consulted and obtained support from the Economic
Services Panel of the Legislative Council and the Provisional Local
Vessels Advisory Committee in January 2003 and October 2004
respectively.

12. We also consulted the Advisory Council on the Environment
on the proposed consequential amendments to the Waste Disposal
(Charges for Disposal of Chemical Waste) Regulation. The Council
supported the proposed amendments.

PUBLICITY
13. A press release will be issued on 4 May 2005. A spokesman
will be available to handle enquiries.

ENQUIRIES

14. Any enquiries on this brief can be addressed to Mr. Y N Chan,
Senior Marine Officer of the Marine Department (2852 4382) or Miss
Florence Chan, Assistant Secretary for the Economic Development and
Labour (2537 2842).

Economic Development and Labour Bureau
4 May 2005
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A Bl LL
To

(a) anmend the Merchant Shipping (Local Vessels)
O di nance and sone of its subsidiary
|l egislation to provide for their effective
oper ati on;

(b) anmend other relevant enactnents to provide for
the better regulation and control of vessels;
and

(c) nmake further consequential anmendnments upon the
enact nent of the Merchant Shipping (Local
Vessel s) Ordinance and its subsidiary

| egi sl ati on.

Enacted by the Legislative Council.

PART 1
GENERAL
1. Short title and comnmencenent
(1) This Odinance may be cited as the Merchant Shi pping
(Local Vessels and M scel |l aneous Anendnents) Ordi nance 2005.
(2) Subject to subsection (3), this Odinance shall cone
into operation on the day appointed for the conmencenent of
t he Merchant Shipping (Local Vessels) Odinance (Cap. 548).
(3) Section 9 (so far as it relates to the new section

23B(1)(c)) shall conme into operation 6 nonths after the day
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appoi nted for the comrencenent of the Merchant Shipping (Local

Vessel s) Ordi nance (Cap. 548).

PART 2
AVENDMENTS TO THE MERCHANT SHI PPI NG ( LOCAL VESSELS)
ORDI NANCE AND | TS SUBSI DI ARY LEGQ SLATI ON

Mer chant Shi ppi ng (Local Vessels) O dinance

2. Interpretation
Section 2 of the Merchant Shipping (Local Vessels)
Ordi nance (Cap. 548) is anended -
(a) in the definition of "local vessel™
(i) i n paragraph (b), by repealing "
" and substituting "

(1i) by repealing paragraph (e) and
substituting —
"(e) any vessel -

(i) registered
in the
Mai nl and of
Chi na or
Macau;

(iit) enmployed in

trading to



or from Hong

Kong; and
(iii1) issued with
any

certificate by
a gover nnent
aut hority of
t he Mainl and
of China or
Macau
permtting its
trading to
Hong Kong
ot her than any
accept ed
convention
certificate;";
(b) in the definition of "vessel", in paragraph (b),
by repealing "navigation." and substituting
"navi gation;";
(c) by adding -
""accepted convention certificate" (

) nmeans a certificate in the

form prescribed by the International

Convention for the Safety of Life at
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Sea, 1974 as amended fromtine to

time;

"approved insurer" ( ) neans a

protection and i ndemmity associ ation

approved under any regul ation made in

relation to i nsurance under section

89:

"aut hori zed insurer" (

(a)

(b)

) nmeans -

an insurer authorized under
t he I nsurance Conpani es
Ordi nance (Cap. 41) to
carry on insurance business
of the nature specified in
class 12 in Part 3 of the
First Schedule to that

Or di nance;

an associ ation of
underwiters approved by
the I nsurance Authority
under section 6 of that
Ordi nance to carry on

i nsurance busi ness of the
nature specified in class
12 in Part 3 of the First

Schedul e to that Ordi nance;



(c) the society of underwiters
known in the United Ki ngdom
as Lloyd's; or

(d) an approved insurer;

"crane" ( ) nmeans any appliance

equi pped w th nechani cal neans of

hoi sting and lowering a | oad and for
transporting the |oad while suspended;
and al so all chains, ropes, swvels,

or other tackle (down to and

i ncluding the hook), used in the
operation of the appliance; but does
not include —

(a) a hoist block running on a
fixed rail or wre;

(b) a stacker or conveyer
whereby a |oad is noved by
means of a belt or platform
or

(c) an earth or mneral noving
or excavating appliance not
fitted wwth a grab;

"I nsurance Authority" ( ) has the

meani ng assigned to it by section 2(1)
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of the Insurance Conpani es O di nance
(Cap. 41);
"l ength overall" ( ), inrelation to a

| ocal vessel, neans the distance

bet ween the foreside of the forenost
fi xed permanent structure and the
aftside of the afternost fixed

per manent structure of the vessel;

“marine construction" ( ) means
any construction or reclamation works,
i ncludi ng dredging, drilling, pipe
| ayi ng, buoy | aying, cable |aying and
cai sson construction, in which | ocal
vessel s are used,

"person in charge of works" ( )

neans —

(a) the owner or coxswain of,
or other person having
control over, a loca
vessel on, to or by neans
of which any works are to
be, or are being, carried
out ;

(b) a principal contractor or

sub-contractor, if any, who



contracts to carry out, or
who carries out, any worKks;
or

(c) any other person having for
the tinme being the command
or charge of any works
being carried out on, to or
by nmeans of a | ocal vessel;

"principal contractor” ( ) means a

person who enters into a contract
directly with the owner or coxswain
of , or other person having control
over, a local vessel to carry out any
wor ks;

"protection and i ndemmity association" (

) neans an associ ation

est abl i shed by shi powners to provide
nmut ual indemity for its nenbers
agai nst losses and liabilities
incident to marine adventure;

"repairs" ( ), inrelation to -

(a) any local vessel,
means(except in section 74)
any repairs, alterations or

mai nt enance works on or to



the vessel carried out by
any person other than a
menber of the crew or the
coxswai n of the vessel or
that involve or are likely
to involve the safety of
any person other than a
menber of the crew or the
coxswai n of the vessel; and
(b) any local vessel carrying
danger ous goods,
means(except in section 74)
any repairs, alterations or
mai nt enance works on or to
t he vessel capabl e of
providing an ignition
source, including those
t hat invol ve wel di ng,
burning or the use of blow
| anps, braziers or other
devi ces using conbusti bl e
mat eri al s;

"sub-contractor"” ( ) nmeans -

(a) any person who enters into
a contract, express or

inplied, with a principal



contractor to perform al
or any part of the works
whi ch the principa
contractor has contracted
to perform or

(b) any other person who enters
into a contract, express or
inplied, to performall or
any part of the works which
a sub-contractor within the
meani ng of paragraph (a)
has contracted to performn

"wor ks" ( ) neans -

(a) repairs to a loca
vessel

(b) the breaking up of a Iocal
vessel

(c) cargo handling; or

(d) marine construction."”.

Appl i cation
Section 3 is anmended -
(a) in subsection (3), by repealing "and V' and
substituting ",V and VA",
(b) in subsection (5), by repealing "Nothing" and

substituting "Except where otherw se specially
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provi ded, not hing".

Aut hori zati on of surveyors
Section 7 is anmended -
(a) by repealing subsection (4) and substituting —
"(4) The Director may carry out an
audit check of any survey carried out or
any plan approved by an authorized
surveyor for the purposes of this
O di nance. ";
(b) in subsection (6) -
(1) by repealing "Governnent surveyor,
or";
(i) i n paragraph (a), by adding "or" at

t he end.

Secti on added
The followng is added i medi ately before Part 111 —
"7TA. Recognition of governnent authority

(1) The Director may recognize in witing any
government authority for the purposes of carrying out any
survey and approving any plan of any |ocal vessel for the
pur poses this Ordinance subject to such conditions, if
any, as the Director thinks fit.

(2) Were the Director is satisfied that a

recogni zed governnment authority has contravened any of
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the conditions inposed under subsection (1), he may serve
a notice in witing on the authority w thdraw ng the
recognition and setting out the reasons for such
wi t hdr awal .
(3) The Director may carry out an audit check of any
survey carried out or any plan approved by a recogni zed

government authority for the purposes of this Odinance.".

Appl i cation
Section 10(b) is repealed and the followi ng substituted —
"(b) which is a vessel -
(i) used exclusively for pleasure purposes;
(it) not fitted with an engine; and
(iii1) in the opinion of the Director, incapable
of being fitted with an engi ne,
including but not limted to a canoe, beach pleasure

hire boat, w ndsurfer and di nghy;".

Certificated | ocal vessel nust be |icensed

Section 13(1) is anended by repealing "annual ly".

Section added
The following is added in Part IV —
"15A. Additional fees

(1) The Director may -

(a) in the case of a |ocal vessel which was



pay -

(b)

12

not licensed in accordance with any of
the repeal ed regul ations, require the
owner of the vessel to pay a fee
specified in subsection (2)(a); or

in the case of a |ocal vessel which was
not renewed fromthe expiry date of the
Iicence in accordance with any of the
repeal ed regul ations, require the owner
of the vessel to pay a fee specified in

subsection (2)(b).

(2) The owner of a local vessel is required to

(a)

(b)

in the case described in subsection

(1) (a), a fee which is equivalent to the
prescribed licence fee for the issue of
an operation |licence for a period —

(i) comenci ng on the date the
vessel had been w thout a
licence in contravention of the
repeal ed section; and

(i) ending on the rel evant day; and
in the case described in subsection
(1) (b), a fee which is equivalent to the
prescribed |licence fee for the renewal of
an operating licence for a period —

(1) comenci ng on the expiry date
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of the licence; and
(i) endi ng on the rel evant day.

(3) Subsection (1) is without prejudice to the
l[tability for an offence under section 13(2) and the
liability to pay the additional |icence fees under
section 15.

(4) The owner of a |ocal vessel may be required to
pay a fee payabl e under subsection (1) in respect of a
peri od whet her or not he was the owner of the vessel
during that entire period.

(5) A fee under subsection (1) shall not be
payable in respect of -

(a) any continuous period exceeding 6 nonths
during which the vessel had not been in
use if the owner of the vessel produces
evidence to that effect to the
satisfaction of the Director; or

(b) any period during which the |icence of
the vessel was term nated by notice to
the Director.

(6) In this section —

"rel evant day" ( ) neans the day of the commencenent

of this section;

"repeal ed regul ations" ( ) means the Merchant

Shi ppi ng (Launches and Ferry Vessels) Regul ations
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(Cap. 313 sub. leg. E), the Merchant Shi pping
(M scel |l aneous Craft) Regul ations (Cap. 313 sub. |eg.
F) and the Merchant Shipping (Pl easure Vessels)

Regul ations (Cap. 313 sub. leg. G repealed by this

Or di nance;
"repeal ed section” ( ) nmeans section 26 of the

Shi ppi ng and Port Control Ordinance (Cap. 313)

repeal ed by this Odinance."”.

Part VA added

The followi ng is added -

"PART VA

COMPULSORY THI RD PARTY RI SKS | NSURANCE

23A. Interpretation of Part VA
In this Part -

"class" ( ), inrelation to a | ocal vessel, has the
meani ng assigned to it by section 2(1) of the
Mer chant Shi ppi ng (Local Vessels) (Certification and
Li censi ng) Regul ation (Cap. 548 sub. leg. D);

"type" ( ), inrelation to a | ocal vessel, has the
meani ng assigned to it by section 2(1) of the

Mer chant Shi ppi ng (Local Vessels) (Certification and

Li censing) Regul ation (Cap. 548 sub. leg. D).
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23B. Application of Part VA

(1) Subject to subsection (2), this Part shal
apply to the following | ocal vessels —

(a) local vessels which were subject to Part
XI VA of the Merchant Shipping O dinance
(Cap. 281) imredi ately before the
comencenent of this paragraph;

(b) local vessels which are certificated under
t he Merchant Shi pping (Local
Vessel s)(Certification and Licensing)
Regul ation (Cap. 548 sub. leg. D) for the
foll ow ng classes and types -

(1) Class |I: ferry vessel, launch
and nul ti-purposes vessel;
(it) dass Il: transportation boat
and tug; and
(iii) Class IV: all types; and

(c) all other local vessels which are required

to be certificated under this O dinance.
(2) This Part shall not apply to —

(a) any laid-up vessel which is the subject of
a witten perm ssion under section 66; and

(b) non-mechanically propelled vessel s which

do not exceed 4 netres in length overall.
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23C. bligation on users of vessels

to be insured against third

party risks

(1) No owner, charterer or coxswain of a |ocal
vessel to which this Part applies may use, or cause or
permt any other person to use, the vessel in the waters
of Hong Kong unless there is in force in relation to the
use of the vessel by such owner, charterer or coxswain or
t hat other person, as the case may be, such policy of
i nsurance as conplies wth section 23D.

(2) If an owner, charterer or coxswain contravenes
subsection (1), he commts an offence and is liable —

(a) where the offence relates to the use of a
| ocal vessel permitted to carry nore than
12 passengers, to a fine at level 6 and to
i mprisonnment for 2 years; or

(b) where the offence relates to the use of a
| ocal vessel permtted to carry no nore
than 12 passengers, to a fine at level 4
and to inprisonnment for 1 year.

(3) It shall be a defence to a charge under
subsection (2) for the person charged to prove that he
took all reasonabl e precautions and exercised all due
diligence to prevent the contravention to which the

charge rel ates.
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23D. Requirenents in respect of policies
of 1nsurance

(1) For the purposes of section 23C(1), a policy of

i nsurance shal
(a)
(b)

(c)

be a policy which —

is issued by an authorized insurer;

is expressed to be —

(i) governed by the [ aws of Hong
Kong; and
(ii) issued for the purposes of
section 23C(1); and
i nsures such person, persons or classes of
persons as may be specified in the policy
in respect of any liability which nmay be
incurred by himor themin respect of the
death of or bodily injury to any person
caused by or arising out of the use of

| ocal vessels in the waters of Hong Kong.

(2) The liability covered by a policy of insurance

requi red by subsection (1) shall include the liability

for —

(a)

(b)

interest, costs and expenses indemified
under the policy; and

ot her costs and expenses incurred by the
i nsured and recoverable fromthe insurer

under the policy.
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(3) A policy of insurance required by subsection (1)
shall not be required to cover -
(a) liability in respect of the death of or
bodily injury to any person in the
enpl oynent of a person insured by the
policy which arises out of and in the
course of the first nentioned person's
enpl oynent ;
(b) any contractual liability; or
(c) any liability in respect of any one
accident or series of accidents arising
out of the sane event exceedi ng such
amount as shall be specified by the
Di rector under any regul ati on nade under
section 89.
(4) Notw thstanding anything in any |law, an
aut hori zed insurer issuing a policy of insurance for the
pur poses of section 23C(1) shall be liable to indemify
t he persons or classes of persons specified in the policy
in respect of any liability which the policy purports to
cover in the case of those persons or classes of persons.
(5) A policy of insurance which is issued for the
pur poses of section 23C(1) shall be governed by the | aws

of Hong Kong.
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23E. Certain conditions of policies
to be of no effect

(1) If a condition in a policy of insurance issued
for the purposes of section 23C(1l) provides that -

(a) no liability shall arise under the policy;

or

(b) any liability so arising shall cease,
in the event of sone specified thing being done or
omtted to be done after the happening of the event
giving rise to a claimunder the policy, the condition
shall be of no effect in connection with the liability
mentioned in section 23D(1)(c).

(2) Nothing in this section shall be taken to
render void any provisions in a policy of insurance
requiring the person insured to repay to the authorized
i nsurer any sunms which -

(a) the authorized insurer may have becone
liable to pay under the policy; and
(b) have been applied to the satisfaction of

the clains of third parties.

23F. Duty of insurers to satisfy judgnment
agai nst persons insured in respect
of third party risks

(1) If -
(a) a policy of insurance has cone into

oper ati on;



(b)

(c)
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the ternms of the policy cover a liability
which the policy is required under section
23D(1)(c) to cover (being a liability
covered by the terns of the policy); and
judgnent in respect of the liability is

ent ered agai nst any person insured by the

policy,

the authorized insurer shall pay to the persons entitled

to the benefit of the judgnent any sum payabl e under the

judgnment in respect of the liability.

(2) A sum payabl e under subsection (1) shal

i ncl ude -

(a)

(b)

any anount payable in respect of costs;
and

any anount payabl e under any law relating
to interest on judgnents in respect of

interest on the sum

(3) Subject to subsection (4), an authorized

i nsurer shal

make paynent under subsection (1)

notw t hstandi ng that -

(a)

(b)

he may be entitled to avoid or cancel the
policy of insurance concerned; or

he may have avoi ded or cancelled the

policy.

(4) The amount required to be paid by an authorized

i nsurer under subsection (3) shall not exceed the anount
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specified by the Director in respect of the policy of
i nsurance under any regul ati on nade under section 89.

(5 An authorized insurer shall be entitled to
recover the excess froma person insured by a policy of
insurance if the amount of the liability of the
aut hori zed insurer under this section exceeds the anmpunt
of the liability of the authorized insurer under the
policy of insurance.

(6) The Court of First Instance has power to hear
and determ ne a claimagainst an authorized insurer in
respect of his liability under subsection (1)
notw t hstandi ng that the authorized insurer is not within
the jurisdiction of the Court.

(7) In subsection (1), "liability covered by the
terms of the policy" ( ) neans a
liability which —

(a) is covered by the policy of insurance; or

(b) would be so covered but for the fact that
the authorized insurer is entitled to avoid
or cancel, or has avoided or cancelled, the
policy.

(8) In subsection (5) -

"amount of the liability of the authorized insurer under

the policy of insurance" (

) nmeans the anount for which the
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aut hori zed i nsurer would, apart fromthis section,
be |Iiable under the policy of insurance in respect
of the liability of the person described in that
subsecti on;

"amount of the liability of the authorized insurer under

this section" ( )

means the anmount for which the authorized insurer
becones |iable under this section to pay in respect
of the liability of the person described in that

subsecti on.

23G Suppl enmentary provisions rel ating
to duty of insurers under
section 23F

(1) No sumshall be payable by an authorized
i nsurer under section 23F(1) in respect of any judgnent -
(a) unless before or within 7 days after the
comencenent of the proceedings in which
t he judgnent was given, the authorized
i nsurer had notice of the bringing of the
proceedi ngs; or
(b) so long as execution on the judgnent is
stayed pendi ng an appeal .
(2) No sumshall be payable by an authorized
i nsurer under section 23F(1) in connection with any

liability, if —
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(a) before the happening of the event which
was the cause of the death or bodily
injury giving rise to the liability, the
policy of insurance was cancelled by
mut ual consent or by virtue of any
provi sion contained in the policy; and
(b) either -
(1) bef ore the happening of the
event, the policy was
surrendered to the authorized
i nsurer or the person in whose
favour the policy was issued
made a statutory declaration
stating that the policy had been
| ost or destroyed; or
(1i) after the happening of the event,
but before the expiration of a
period of 14 days fromthe taking
effect of the cancellation of the
policy, the policy was
surrendered to the authorized
i nsurer or the person in whose
favour the policy was issued nade
such a statutory declaration
(3) Subject to subsection (4), no sumshall be

payabl e by an authorized insurer under section 23F if in
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an action commenced before, or within 3 nonths after, the
comencenent of the proceedings in which the judgnent was
gi ven, he has obtained a declaration that -

(a) apart fromany provision contained in the
policy, he is entitled to avoid it on the
ground that it was obtained by -

(i) the non-disclosure of a materi al
fact; or

(i) a representation of fact which
was false in a materi al
particul ar; or

(b) if he has avoided the policy of insurance
on the ground described in paragraph (a)(i)
or (ii), he was entitled so to do apart
fromany provision contained init.

(4) An authorized insurer who has obtained a
declaration referred to in subsection (3) shall not
t hereby becone entitled to the benefit of that subsection
as respects any judgnment obtained in proceedi ngs
commenced before the comencenent of that action unless
he conplies with the requirenent specified in subsection
(5).

(5 The requirenent referred to in subsection (4)
is that before or within 7 days after the conmencenent of

that action, the authorized insurer -
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(a) has given notice of the action to the
person who is the plaintiff in the
proceedi ngs; and

(b) has specified in the notice the non-

di scl osure or false representation on
whi ch he proposes to rely.
(6) Any person to whom notice of an action is given
under subsection (5) shall be entitled, if he thinks fit,
to be made a party to the action.

(7) In this section, "material" ( ) nmeans of

such a nature as to influence the judgnent of a prudent
insurer in determning whether he wll take the risk, and,

if so, at what prem um and on what conditions.

23H. Bankruptcy, etc. of insured persons
not to affect certain clains by
third parties
(1) \Were -
(a) a policy of insurance has been issued for
t he purposes of section 23C(1) in favour
of any person; and
(b) an event nentioned in section 2(1) or (2)
of the Third Parties (R ghts agai nst
| nsurers) Odinance (Cap. 273) happened in

relation to any person insured by the

policy,



26

t he happeni ng of the event shall, notw thstanding
anything in that O dinance, not affect any such liability
of that person as is required to be covered by a policy
under section 23D(1)(c).

(2) Nothing in this section shall affect any rights
agai nst the authorized insurer conferred by the Third
Parties (Rights against Insurers) Odinance (Cap. 273) on
the person to whomthe liability was incurred.

(3) \Were -

(a) an insured person has rights agai nst an
aut hori zed insurer under a policy of
i nsurance issued for the purposes of
section 23C(1); and
(b) the rights are by virtue of section 2 of
the Third Parties (Rights against Insurers)
O di nance (Cap. 273) transferred to and
vested in a third party,
the Court of First Instance has power to hear and
determne a claimby the third party agai nst the
aut hori zed insurer under the policy notw thstandi ng that
t he authorized insurer is not within the jurisdiction of

the Court.
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23l . Avoi dance of restrictions on scope of
policies covering third party risks

(1) Were a policy of insurance has been issued for
t he purposes of section 23C(1) in favour of any person,
so nmuch of the policy as purports to restrict the
i nsurance of the persons insured thereby by reference to
any of the matters specified in subsection (2) shall be
of no effect as respect such liabilities as are required
to be covered by a policy under section 23D(1)(c).
(2) The matters referred to in subsection (1) are -
(a) the age or physical or nental condition of
persons in charge of the |ocal vessel
(b) the condition of the vessel;
(c) the nunber of persons that the vessel
carries;
(d) the tinmes at which or the areas within
whi ch the vessel is used;
(e) the propul sion power or value of the
vessel ' s engi ne;
(f) the carrying on the vessel of any
parti cul ar appar at us;
(g) the carrying on the vessel of any
particul ar nmeans of identification other
t han any nmeans of identification required
to be carried by or under any regul ations

made under section 89.
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(3) Nothing in this section shall require an
aut hori zed insurer to pay any sumin respect of the
l[iability of any person otherwi se than in or towards the
di scharge of that liability.

(4) Any sumpaid by an authorized insurer in or
towards the discharge of any liability of any person
which is covered by the policy of insurance by virtue
only of this section shall be recoverable by the insurer
fromthat person

(5 \here -

(a) a person uses, or causes or permts any person
to use, a local vessel to which this Part
applies in the waters of Hong Kong;

(b) the person uses, or causes or permts any other
person to use the |ocal vessel in such
ci rcunst ances that under section 23C there is
required to be in force in relation to the use
of the vessel by that person or that other
person, as the case nmay be, such a policy of
i nsurance as conplies wth section 23D, and

(c) any other person is carried aboard the | ocal
vessel while the user is so using it,

any antecedent agreenment or understandi ng between them
(whet her intended to be legally binding or not) shall be of no

effect to the extent specified in subsection (6).
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(6) Any antecedent agreenent or understandi ng descri bed
in subsection (5) shall be of no effect to the extent that it
purports or mght be held -

(a) to negative or restrict any such liability of
the user in respect of persons carried in or
upon the vessel as is required by section
23D(1)(c) to be covered by a policy of
I nsurance; or

(b) to inpose any conditions with respect to the
enforcenent of any such liability of the user.

(7) The fact described in subsection (8) shall not
be treated as negativing any liability of the user in
respect of persons carried in or upon the vessel as is
requi red by section 23D(1)(c) to be covered by a policy
of i nsurance.

(8 The fact referred to in subsection (7) is that
a person carried aboard a | ocal vessel as described in
subsection (5)(c) has willingly accepted as his the risk
of negligence on the part of the user of the vessel.

(9) For the purposes of this section —

(a) references to a person being carried
aboard a vessel include references to a
per son enbar ki ng or disenbarking fromthe

vessel ; and



(b)
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the reference to any antecedent agreenent

is to one nade at any tine before the

liability arose.

23J. Duty of person agai nst whom cl ai ns
are made to give information as
to insurance

(1) Any person against whoma claimis nmade in

respect of any such liability as is required to be

covered by a policy of

shal |l -

(a)

(b)

i nsurance under section 23D(1)(c)

on demand by or on behalf of the person

meki ng the claim state -

(i)

(i)

whet her or not he was insured in
respect of that liability by any
policy of insurance having
effect for the purposes of this
Part; or

whet her or not he woul d have
been so insured if the

aut hori zed insurer had not

avoi ded or cancelled the policy;

and

if he was or woul d have been so insured,

give particulars with respect to that

policy.
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(2) If, without reasonabl e excuse, any person fails
to conply with subsection (1), or wilfully makes any
fal se statenent in reply to any such demand, he conmts
an offence and is liable to a fine at level 2 and to

i nprisonnment for 3 nonths.

23K. Requirenents as to production of
policy of insurance

(1) Subject to subsection (2), the owner, charterer
or coxswain of a local vessel to which this Part applies
which is being used in the waters of Hong Kong shall, on
being so required by an authorized officer, produce for
i nspection a policy of insurance conplying with this Part.

(2) |If the owner, charterer or coxswain contravenes
subsection (1), he conmts an offence and is liable to a
fine at level 2 and to inprisonnent for 3 nonths.

(3) The owner, charterer or coxswain of a |ocal vesse
shal |l not be convicted of an offence under subsection (2) if,
within 5 days after the date on which a requirenent was nade
under subsection (1), he conplies wth subsection (4).

(4) The owner, charterer or coxswain shall not be
convicted of an offence under subsection (2) if he produces
for inspection to an authorized officer in person at such
pl ace as nmay have been specified by the authorized officer at
the tinme a requirenent was made under subsection (1)-

(a) the relevant policy of insurance; or
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(b) satisfactory evidence that such policy of

i nsurance had been in effect on that date.”

10. Interpretation

Section 37 is anended -

(a) by repealing the definitions of "crane", "marine
construction”, "person in charge of works",
"principal contractor™, "repairs", "sub-contractor"

and "works";
(b) in the definition of "machinery, equipnment or
appl i ance", by repealing the sem colon at the

end and substituting a full stop.

11. Duty to report collisions, etc.

Section 57(2)(b) is anended by repealing " " where it

tw ce appears and substituting "

12. Secti ons added

The foll ow ng are added -

"63A. Director may perform services
and surveys, etc.

(1) The Director may, upon request and paynent of a
prescri bed fee or without request, perform services and
surveys and grant facilities relating to |ocal vessels.

(2) Acertificate in the specified formissued by

the Director for the purposes of this Odinance in
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respect of a survey performed on a | ocal vessel may have
endorsed on it a statenent to the effect that the vessel
is not fit to operate safely —

(a) beyond the waters of Hong Kong; or

(b) in such other waters, if any, as are

specified in the certificate.

63B. Director may charge fee
The Director may charge a prescribed fee in respect
of the services and surveys perforned and facilities

grant ed upon request under section 63A. ".

Del egation by D rector
Section 72(3) is anended -
(a) in paragraph (b), by repealing "or";
(b) in paragraph (c), by repealing the full stop
and substituting "; or";
(c) by adding -

"(d) to make or grant exenptions under any
regul ati ons made under section
89(1)(zh) (i) or (4)(c), except in
respect of a provision specified in
witing for the purposes of this
section by the Secretary for Econonic

Devel opnent and Labour.".
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14. Secti on added

The following is added -

"76A. Proof of identity of agent
i n proceedi ngs

I f, in any proceedings for an offence under this
O di nance invol ving any person appoi nted as an agent for
the owner of a local vessel, there is produced to the
court or a magistrate a notice of appoi ntnent signed by
t he owner and the person so appointed, the court or
magi strate shall admt the notice as prinma facie evidence
that the person was the agent for the owner at the tine

of the offence.".

15. Fal se i nformati on

Section 78 is anended by repealing " and substituting

16. Regulations relating to fees
Section 88(1)(a) is anended by adding "or in connection

with" before "this O di nance".

17. Regul ati ons — general
Section 89 is anended —
(a) in subsection (1) -
(1) by repealing paragraph (i) and

substituting —
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"(i) the neasures to be taken
for the control and
prevention of fire and
protection of |ife and
property, including general
and specific requirenents
relating to the |ife-saving
appliances and fire-
fighting apparatuses to be
provi ded on vessels, and
the training of the crewin
the use of such appliances
or apparatuses;";

(i) i n paragraph (j), by adding "
approval of plans" after "the survey";
(tiit) by adding —

"(va) enpowering the Director to
prohi bit vessels from
anchoring or lying at any
pl ace; ";

(iv) by repealing paragraph (zg) and
substituting —

"(zg) matters incidental to or
relating to the insurance
that is required to be

t aken out under the



O di nance, including but
not limted to the
follow ng —

(i) enpowering the

Director to —

(A) approve
protection
and
i ndemi ty
associ ati ons
as insurers
for the
pur poses of
this
O di nance;

(B) revoke or
suspend such
approval ;

(C) specify the
amount of
i nsurance to
be covered
by any
policy of
i nsurance;

(ii) the conditions
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and requirenents
as to the issue
or sale of such
policies of
i nsurance;";
(b) by repealing subsection (2) and substituting —
"(2) The Secretary for Econonc
Devel opment and Labour may nake
regul ations providing for the grant by the
Director of a permt in respect of a
vessel referred to in paragraph (e) of the
definition of "local vessel" in section 2
for the regulation, control or use of the

vessel . ".

18. Section added
The following is added -
"90A. Saving of notices nade
under the pre-anmended
regul ation 41(2)(f) of
t he Shi ppi ng and
Port Control
Regul at i ons
(1) A notice —
(a) made under the pre-anended regul ation 41(2)(f)
of the Shipping and Port Control Regul ations
(Cap. 313 sub. leg. A; and

(b) in force immedi ately before the commencenent
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of section 44 of the Merchant Shi pping
(Local Vessels and M scel | aneous Anendnent s)
Ordi nance 2005 ( of 2005) in respect of a
pl ace,

shal|l be treated as a notice prohibiting any vessel from

anchoring or lying at that place posted under any

regul ation made in relation to the prohibition under

section 89.

(2) In this section, a reference to the pre-anended

regul ation 41(2)(f) of the Shipping and Port Control

Regul ations (Cap. 313 sub. leg. A) shall be construed as

a reference to that section in force imedi ately before

t he commencenent of section 44 of the Merchant Shipping

(Local Vessels and M scel | aneous Anendnents) O di nance

2005 ( of 2005).".

Consequenti al Amendnents

The Schedul e is anended by repealing sections 32 and 40.

Mer chant Shi pping (Local Vessel s)
(Dwel 1'i ng Vessel s) Regul ation

Director may require information

Section 14(2) of the Merchant Shipping (Local Vessels)

(Dwel I'i ng Vessels) Regul ation (Cap. 548 sub. leg. A is

anended by repealing " " and substituting " "
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Mer chant Shi ppi ng (Local Vessel s)
(Ferry Term nal s) Regul ation

21. Ofences and penalties

Section 30(8)(c) of the Merchant Shipping (Local Vessels)

(Ferry Term nals) Regul ation (Cap. 548 sub. leg. B) is anended

by repealing " wherever it appears and substituting "

Mer chant Shi pping (Local Vessels)(Certification and
Li censi ng) Regul ation

22. Interpretation

Section 2(1) of the Merchant Shipping (Local Vessels)

(Certification and Licensing) Regulation (Cap. 548 sub. |eg.

i s anended by repealing the definitions of "lnsurance

Regul ation" and "l ength overall".

23. Restrictions on Cass IV vessels
Section 6 is anmended -
(a) in subsection (3)-
(1) i n paragraph (a), by adding "or
certificate of survey" after
"inspection”;
(i) i n paragraph (b), by repealing "the

| nsurance Regul ation" and
substituting "Part VA of the

O di nance";

D
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(b) in subsection (5)(a)(ii), by adding "or

certificate of survey" after "inspection".

24. Resignation, etc. of agent

Section 8(5) is repeal ed.

25. Application for full licence
Section 15(4)(b) is anended by repealing "the Insurance

Regul ation" and substituting "Part VA of the O di nance".

26. Certificate of ownership, ful

licence, etc. in favour of new

owner after transfer of |ocal

vessel

Section 23(2)(d)(ii) is anended by repealing "the
| nsurance Regul ation" and substituting "Part VA of the

O di nance".

27. Person entitled to | ocal vessel

on owner’'s death may be

i nteri mowner

Section 26(3)(b)(ii) is anended by repealing "the
| nsurance Regul ation" and substituting "Part VA of the

O di nance".

28. O fences for fal se statenents
or information

Section 52(a) is anended by repealing " and
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substituting "

Mer chant Shi pping (Local Vessels)
(Typhoon Shelters) Regul ation

29. Interpretation
Section 2 of the Merchant Shipping (Local Vessels)
(Typhoon Shelters) Regulation (Cap. 548 sub. leg. E) is

anended by repealing the definition of "length overall".

30. O fences

Section 10(2) is anended by repealing "the of fence was

commtted wthout his knowl edge and that".

PART 3
AVMENDMENTS TO MARI NE- RELATED LEQ SLATI ON
Mer chant Shi ppi ng Ordi nance
31. Regulations applicable to trawl ers
Section 94(1) of the Merchant Shipping O di nance (Cap.
281) is anended -
(a) in paragraph (i), by repealing "; and" and
substituting a sem col on
(b) in paragraph (j), by repealing the full stop
and substituting "; and";
(c) by adding -
"(k) the neasures to be taken for the
control and prevention of fire and

protection of |ife and property,
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i ncludi ng general and specific
requi renents relating to the life-
savi ng appliances and fire-fighting
appliances to be provided on

traw ers. ".

Mer chant Shi pping (Trawl er Survey) Regul ati ons

32. Instructions to surveyors

The First Schedule to the Merchant Shipping (Traw er

Survey) Regul ations (Cap. 281 sub. leg. L) is amended —

(a)

(b)

by repealing paragraph 2(i) and (j) and

substituting —

"(1)

by addi ng

that it conplies with all the
requi renents specified in the Annex
to this Schedul e;";

at the end -

" ANNEX

PART 1 — FI RE- FI GHTI NG APPLI ANCES
Every trawl er shall be provided with
appl i ances whereby at |east one jet
of water can reach any part of the
trawler nornmally accessible to the
persons on the trawler while it is
bei ng navi gated and any store room

and any part of any cargo space when
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enpty.

Every trawl er shall be provided with
at | east one fire punp operated by
power which shall be capabl e of
delivering at |east one jet of water
fromany fire hydrant, hose and

nozzl e provided on the traw er.

In every trawler fitted with oil-
fired boilers or internal conbustion
type propelling machinery, if the
punp required by paragraph 2 of this
Annex and its source of power and sea
connection are not situated outside
spaces contai ning such boilers or
machi nery, there shall be provided in
a position outside such spaces an
additional fire punp and its source
of power and sea connection. |f the
punp is operated by power, it shal
conply with the requirenents of
paragraph 2 of this Annex and, if it
is manual ly operated, it shall be
provided with a hose and 9.5 mm

di aneter nozzle through which it



44
shal | be capabl e of producing a jet
of water having a throw of not | ess
than 6 m which can be directed onto

any part of the traw er.

In every trawl er there shall be
provided a fire main, water service
pi pes and hydrants and at |east 2

fire hoses.

In every trawler fitted with oil -
fired boilers or internal conbustion
type propelling machinery, there
shal | be provided a spray nozzle
suitable for use wth the fire hoses

requi red by paragraph 4 of this Annex.

Every trawl er shall be provided with
at least 2 portable fire

extingui shers so situated as to be
readily available for use in the

accommodat i on and servi ce spaces.

In every trawl er there shall be
provi ded for the protection of any

space containing any oil-fired boiler,
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oil fuel settling tank or oil fue
unit a fire snothering gas
installation. |f the engine and
boiler roons are not entirely
separated from each other by a

bul khead, or if fuel oil can drain
fromthe boiler roominto the engine
room the conbi ned engi ne room and
boil er roomshall, for the purpose of
t hi s paragraph, be regarded as a

si ngl e space.

In addition to the requirenents in
paragraph 7 of this Annex, there
shal | be provided —

(a) in each boiler roomand in
each space which contains
any part of any oil fuel
installation, at l|least 2
portable fire extinguishers
sui tabl e for extinguishing
oil fires; and

(b) in each firing space, a
receptacl e containing at
| east 0.14 n? of sand or

other dry material suitable
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for quenching oil fires
together with a scoop for
its distribution, or
alternatively an additional
portable fire extinguisher
suitabl e for extinguishing

oil fires.

In every trawl er there shall be
provi ded in any space containing

i nternal conbustion type nmachinery
one portable fire extinguisher

sui tabl e for extinguishing oil fires
for each 100 b. h.p. or part thereof
of such machi nery, except that no
nore than 7 such fire extinguishers
shall be required in any one space
and that alternatively there may be
provi ded 2 such extingui shers
together with either -

(a) one foamfire extinguisher
of at least 45 litres
capacity; or

(b) one carbon dioxide fire
extingui sher of at |east 16

kg capacity.
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Every trawl er shall be provided with

at |l east one fireman's axe.

PART 2 — LI FE SAVI NG APPLI ANCES
Subj ect to paragraph 2 of this Annex,
every trawl er shall carry —
(a) not less than one
lifeboat —
(1) attached to
davits; and
(ii) the capacity of
which, or if nore
t han one such
boat is carried
t he aggregate
capacity of which,
shal | be
sufficient to
accommodat e t he
total nunber of
persons on board
the traw er; and
(b) not less than 2 inflatable
liferafts —

(i) the aggregate
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capacity of which
shal | be
sufficient to
accommodat e t he
total nunber of
persons on board
the traw er; and

(i) so stowed that
they can readily
be placed in the
wat er on either
side of the

traw er.

In the case of any trawl er |l ess than
36.6 min length, if the aggregate
capacity of the inflatable liferafts
carried is sufficient to acconmopdate
twice the total nunmber of persons on
board the trawl er, no such |ifeboat

need be carri ed.

Every trawl er shall carry not | ess
than 4 |ifebuoys, 2 of which shall be
provided with a self-igniting |ight

whi ch cannot be extinguished in water.
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4. Every trawl er shall carry one
lifejacket for each person on board

the trawl er.

5. Every trawl er shall be provided with

a line-throw ng appliance.

6. Every trawler shall be provided with
not less than 12 rocket parachute

flares.".

Form 1 of the Second Schedul e is anended -

(a)

(b)

in paragraph 4, by repealing "the Merchant

Shi ppi ng (Life Saving Appliances) Regul ations
(Cap. 281 sub. leg.)" and substituting "Part 2
of the Annex to the First Schedule to the

Mer chant Shi pping (Trawl er Survey) Regul ations
(Cap. 281 sub. leg. L)";

in paragraph 5, by repealing "the Merchant

Shi pping (Fire Appliances) Regul ati ons (Cap.
281 sub. leg.)" and substituting "Part 1 of the
Annex to the First Schedule to the Merchant

Shi pping (Trawl er Survey) Regul ations (Cap. 281

sub. leg. L)".
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Danger ous Goods ( Shi ppi ng) Regul ati ons
34. Permts required for carriage
of dangerous goods in type
1l vessels
Regul ation 12 of the Dangerous Goods ( Shipping)
Regul ations (Cap. 295 sub. leg. C is anended -
(a) by repealing paragraph (1);
(b) in paragraph (2), by repealing "Wthout
prejudice to the provisions of paragraph (1),
no" and substituting "No";
(c) by repealing paragraph (3) and substituting —
"(3) Any permission in witing
granted for the purpose of paragraph (2)
may be granted subject to such conditions

or restrictions as the Director may think

fit.".

35. Special restrictions relating to
type |1l vessels conveying
expl osi ves and certain
i nfl amrabl es

Regul ation 17(1)(b) is repeal ed.

36. Regul ati on added

The followi ng is added i mredi ately before regul ati on 21 —

"20A. Fees for grant of perm ssion
under regul ation 12(2)

The fees to be paid for the grant of perm ssion
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under regul ation 12(2) shall be $160."

Shi ppi ng and Port Control Odinance
37. Interpretation
Section 2 of the Shipping and Port Control Ordinance (Cap.
313) is anended -
(a) in the definition of "waters of Hong Kong", by
repealing "(Cap. 1)." and substituting "(Cap.
1):";
(b) by adding —
""crane" ( ) neans any appliance
equi pped w th nechani cal neans of
hoi sting and lowering a | oad and for
transporting the |oad while suspended;
and al so all chains, ropes, swvels,
or other tackle (down to and
i ncluding the hook), used in the
operation of the appliance; but does
not include —

(a) a hoist block running on a
fixed rail or wre;

(b) a stacker or conveyer
whereby a |l oad is noved by
means of a belt or platform
or

(c) an earth or mneral noving
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or excavating appliance not
fitted wth a grab;

"l'ifting appliance" ( ) means a crane,

wi nch, hoist, derrick boom sheer

| egs, excavator, pile driver, pile
extractor, fork lift truck or other
sel f-propel |l ed machi ne, and any ot her
description of lifting appliance,
derrick and nmast bands, goose-necks,
eyebolts, and all other pernmanent
attachnents to a derrick, mast or
deck, used on a vessel for the

pur poses of hoisting or lowering in
connection with works;

"lifting gear" ( ) includes a chain

sling, rope sling, canvas sling, net,
tray, board, box, bull rope, snotter,
can hook or other neans of supporting
cargo and attachnents thereto
including a ring, link, hook, plate,

cl anp, shackle, sw vel, eyebolt,
bridle, beam spreader, rope and wre,
used on a vessel in connection with
wor ks;

“marine construction”( ) means
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any construction or reclamation works,
i ncludi ng dredging, drilling, pipe

| ayi ng, buoy | aying, cable |aying and
cai sson construction, in which

vessel s are used,

"person in charge of works" ( )

neans —

(a) the owner or nmaster of, or
ot her person having control
over, a vessel on, to or by
means of which any wor ks
are to be, or are being,
carried out;

(b) a principal contractor or
sub-contractor, if any, who
contracts to carry out, or
who carries out, any works;
or

(c) any other person having for
the tine being the conmand
or charge of any works
being carried out on, to or
by neans of a vessel;

“principal contractor” ( ) means a

person who enters into a contract
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directly with the owner or master of,
or ot her person having control over,
a vessel to carry out any worKks;

"repairs" ( ), inrelation to —

(a) any vessel, neans any
repairs, alterations or
mai nt enance works on or to
t he vessel carried out by
any person other than a
menber of the crew or the
master of the vessel or
that involve or are likely
to involve the safety of
any person other than a
menber of the crew or the
master of the vessel; and

(b) any vessel carrying
danger ous goods, neans any
repairs, alterations or
mai nt enance works on or to
the vessel capable of
providing an ignition
source, including those
that involve wel di ng,
burning or the use of blow

| anps, braziers or other
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devi ces using conbusti bl e

mat eri al s;

"sub-contractor"” ( ) nmeans -—

"wor ks"

(

(a)

(b)

any person who enters into
a contract, express or
inplied, with a principal
contractor to perform al

or any part of the works
whi ch the principa
contractor has contracted
to perform or

any ot her person who enters
into a contract, express or
inplied, to performall or
any part of the works which
a sub-contractor within the
nmeani ng of paragraph (a)

has contracted to perform

) neans -

(a)
(b)

(c)
(d)

repairs to a vessel

t he breaking up of a
vessel

cargo handling; or

mari ne construction.".
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38. Interpretation

Section 36 i s anended -

(a)

(b)

by repealing the definitions of "crane",

"l'ifting appliance", "lifting gear"”, "marine
construction", "person in charge of works",
“principal contractor", "repairs", "sub-

contractor” and "works";
in the definition of "machinery, equipnment or
appl i ance", by repealing the sem colon at the

end and substituting a full stop.

39. Delegation by Director

Section 58(3) is anended —

(a)
(b)

(c)

i n paragraph (b), by repealing "or"

in paragraph (c), by repealing the full stop

and substituting "; or";

by addi ng -

"(d) to make exenptions under any

regul ati on made under section
80(1)(i)(i), except in respect of a
provi sion specified for the purposes

of this section in the Schedul e."

40. Regul ati ons

Section 80(1)(e) is anended by adding "marine" before

"wor ks" .
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Shi ppi ng and Port Control Regul ations
41. Pre-arrival notification or
report for permssion to
enter the waters of
Hong Kong
Regul ati on 6A(1) of the Shipping and Port Control
Regul ations (Cap. 313 sub. leg. A is anended by repealing

"Part" and substituting "regul ation".

42. Entry into restricted areas, etc.
Regul ation 23(6A), (6B) and (6C) is anended by repealing
"Chek Lap Kok Airport"™ and substituting "Hong Kong

International Airport".

43. Navi gation near the Ngong Shuen Chau
Naval Basin

Regul ation 24 is anmended -
(a) in paragraph (1), by repealing "a naval
aut hority" and substituting "the Hong Kong
Garrison";
(b) by repealing paragraph (4) and substituting -
"(4) If without reasonabl e excuse
this regulation is contravened —
(a) in the case of a vessel not
bei ng towed, the master of
t he vessel commits an

of fence; or
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(b) in the case of a vesse
bei ng towed, the master of
t he vessel and the master
of any ot her vessel tow ng
the vessel commt an
of f ence,
and is or each of themis (as the case may

be) liable to a fine at level 1."

44, Anchoring of vessels
Regul ation 41(2) is anended -
(a) by repealing paragraph (f) and substituting -
"(f) except with the perm ssion of the

Director, at any place at which
anchoring or lying is prohibited by
noti ce posted under any regulation
made in relation to the prohibition
under section 89 of the Merchant
Shi ppi ng (Local Vessels) O dinance
(Cap. 548);";

(b) in paragraph (k), by repealing "naval

aut horities" and substituting "Hong Kong

Garrison".

45, Part VI A added

The following is added -
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"PART VI A

TYPHOON SHELTER

55A. Interpretation of Part VIA
In this Part, "typhoon shelter” ( ) means a

t yphoon shelter specified in the Merchant Shipping (Local
Vessel s) (Typhoon Shelters) Regulation (Cap. 548 sub. |eg.

E).

55B. Permt to enter and remain
in typhoon shelters

(1) The Director may, subject to such conditions as
he thinks fit, grant a permt in witing permtting any
vessel to enter and remain in a typhoon shelter specified
in the permt.

(2) The Director may, add to, delete or vary the
conditions of a permt if he is satisfied that the vessel
is so situated or in such a condition that it -

(a) endangers the safety of persons, other
vessel s or property; or

(b) poses a hazard to the environnent.

55C. Use of typhoon shelters
Except with the perm ssion of the Director granted

under section 55B(1), no vessel shall enter or remain in
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a typhoon shelter.

55D. Power to renpve vessels unlawfully
in typhoon shelters

(1) |If any vessel enters or remains in a typhoon
shelter in contravention of regulation 55C, the Director
may, subject to paragraphs (2) and (3), take possession
of the vessel and renove it fromthe typhoon shelter or
nove it fromthe position in which it is |ying.

(2) Subject to paragraph (3), the Director shal
give to the owner or his agent or nmaster of a vessel not
| ess than 7 days' notice in witing of any proposed
exercise of his power under paragraph (1) and the notice
shal |l state the reason therefor.

(3) The Director may exercise his power under
paragraph (1) -

(a) at any tine after notice of the proposed
exerci se of power is given under paragraph
(2), notwi thstanding that the period of
noti ce has not expired, if a strong
nonsoon signal or tropical cyclone warning
signal is issued by the Hong Kong
Qobservatory; or

(b) wthout giving notice, if the owner or his
agent or master of the vessel cannot be

found or if, in the opinion of the
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Director, the vessel is abandoned.

(4) |If any person on board a vessel obstructs the
Director in the exercise of his power under paragraph (1),
the Director may evict such person fromthe vessel.

(5 The Director may use such force as nmay be
reasonably necessary for the exercise of his power under

paragraph (1) or for the purposes of paragraph (4).

55E. Production of permt
The Director may require the owner or his agent or
master of a vessel to produce any permt granted under
regul ation 55B in respect of the vessel -
(a) for inspection for the purpose of ensuring
conpliance with these regul ati ons; or
(b) for anmendnent of the conditions subject to

which the permt is granted.

55F. O fences
(1) Subject to paragraph (2), in the event of -
(a) a contravention of a condition of a permt
granted under regul ati on 55B;
(b) a contravention of regulation 55C;, or
(c) afailure to conply with a requirenent
under regul ati on 55E,
t he owner, his agent and the master of the vessel commt

an of fence and each of themis liable to a fine at | evel
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(2) In a charge for an of fence under paragraph (1),
it shall be a defence for the person charged to show t hat
he had taken all practicable steps to prevent the
comm ssi on of the offence.

(3) Any person who obstructs the Director in the
exerci se of his power under regulation 55D(1) or (4)
commts an offence and is liable to a fine at level 2 and

to inprisonnent for 6 nonths.

55G Savi ng

(1) Wiere a permt granted under regulation 4(1) of
t he Shi pping and Port Control (Typhoon Shelters)
Regul ations (Cap. 313 sub. leg. D) is in force
i medi ately before the comencenent of this regulation in
respect of a vessel, the permt shall have effect from
such commencenent as if it were a permt granted under
regul ati on 55B, and the other provisions of this Part
shal | apply accordingly.

(2) Where a permt that has effect by virtue of
par agraph (1) has been granted in respect of a specified
period, the permt shall remain in force for so nuch of
the period as remains unexpired fromthe commencenent of

this regulation.".
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46. Restricted Areas, etc.
The Fifth Schedule is anended, in the headings of
paragraphs 5, 6, 7, 8, 9, 10, 11 and 12, by repealing "CHEK
LAP KOK Al RPORT" and substituting "HONG KONG | NTERNATI ONAL

Al RPORT" .

Hydr of oi I Shi ps (Exenption) Notice
47. Repea
The Hydrofoil Ships (Exenption) Notice (Cap. 369 sub. |eg.

F) is repeal ed.

Si dewal | Hovercraft (Exenption)(Consolidation) Notice
48. Repea
The Sidewall Hovercraft (Exenption)(Consolidation) Notice

(Cap. 369 sub. leg. G is repeal ed.

Jetcat Catamarans (Exenption) Notice

49. Repeal
The Jetcat Catamarans (Exenption) Notice (Cap. 369 sub

leg. H is repeal ed.

Li fe Saving Appliances (Exenption) Notice
50. Repeal
The Life Saving Appliances (Exenption) Notice (Cap. 369

sub. leg. K) is repeal ed.
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PART 4
AMENDMENTS CONSEQUENTI AL UPON THE ENACTMENT OF THE
MERCHANT SHI PPI NG ( LOCAL VESSELS) ORDI NANCE AND
| TS SUBSI DI ARY LEG SLATI ON

51. Anmendnent to enactnents

The enactnents specified in the Schedul e are anmended as

set out in that Schedul e.

SCHEDULE [s. 51]

AMENDMENT TO ENACTMENTS

H gh Court Ordi nance

1. Admralty jurisdiction of
Court of First |nstance

Section 12A of the H gh Court Odinance (Cap. 4) 1is
amended -
(a) in subsection (3) -
(1) i n paragraph (a) -
(A) in subparagraph (v), by
repealing "or";
(B) in subparagraph (vi), by adding
"or" at the end;
(© by adding -
"(vii) t he Merchant
Shi ppi ng (Local
Vessel s) Ordi nance

(Cap. 548);";
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(ii) in paragraph (c) -
(A) by repealing subparagraph (ii);
(B) in subparagraph (iv), by
repealing "or";
(© in subparagraph (v), by
repeal ing the conma and
substituting "; or";
(D) by adding -
"(vi) the Merchant
Shi ppi ng (Local
Vessel s) Ordi nance
(Cap. 548),";
(b) in subsection (8) -
(i) i n paragraph (e), by repealing "or"
(ii) in paragraph (f), by repealing the
full stop and substituting "; or";
(iii1) by addi ng -
"(g) the Merchant Shi pping
(Local Vessels) Ordinance

(Cap. 548).".

The Rules of the Hi gh Court

2. Saving for defence under Merchant
Shi ppi ng Acts etc.

Order 18 rule 22 of the Rules of the H gh Court (Cap. 4 sub.

leg. A) is amended by repealing "Odinance (Cap. 281)" and
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substituting "(Local Vessels) Odinance (Cap. 548)".

| nsurance Conpani es O di nhance
3. Accounts and Statenents
The Third Schedule to the I nsurance Conpani es O di hance
(Cap. 41) is anended -
(a) in Part 1, in paragraph 1(1), in the definition
of "statutory business", by repealing paragraph
(b) and substituting —

"(b) the business of insurance agai nst
liability described in section 23D of
the Merchant Shipping (Local Vessels)
Ordi nance (Cap. 548); or"

(b) in Part 8, in Form5, by repealing item C and
substituting —

"C. Local Vessels |nsurance Business under

section 23D of the Merchant Shipping

(Local Vessels) Odinance (Cap. 548)

No. of policies in force No. of
at end of period | ocal No. of
vessel s | out standi ng
covered cl ai ns at

TH RD by such end of
PARTY | COMPREHENSI VE | TOTAL | policies peri od
Rl SKS
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Transfer of Businesses (Protection of
Credi tors) Ordinance

4. Interpretation

Section 2(1) of the Transfer of Businesses (Protection of
Creditors) Odinance (Cap. 49) is anmended, in the definition
of "transfer", in paragraph (d)(i), by repealing "Part IV of
the Shi pping and Port Control Ordinance (Cap. 313)" and
substituting "the Merchant Shipping (Local Vessels) O dinance

(Cap. 548)".

| nport and Export Ordi nance
5. Restriction on carriage, etc.
of prescribed articles in
Hong Kong waters
Section 6E(5) of the Inport and Export O di nance (Cap. 60)
i s anended -
(a) in paragraph (e), by adding ", or as defined in
section 2 of the Merchant Shipping (Local
Vessel s) (Ferry Term nals) Regul ation (Cap. 548
sub. leg. B)," before "operating”;
(b) by repealing paragraph (f)(i);
(c) by repealing paragraph (g)(i);
(d) by repealing paragraph (h) and substituting —
"(h) by a passenger, or as part of his
baggage, for his own use other than

for trade or business, which vessel is
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certificated by the Director of Marine
for —
(i) Cl ass | vessel under the
Mer chant Shi ppi ng (Local
Vessel s) (Certification and
Li censi ng) Reqgul ation (Cap.
548 sub. leg. D); or
(i) Class Il vessel under that
Regul ation and is permtted
to carry passengers under a
i cence issued under section
15 or 19 of that

Regul ation; ".

Export (Prescribed Articles) Regul ations
6. Exenption for certain ferry passengers
Regul ation 4 of the Export (Prescribed Articles)
Regul ations (Cap. 60 sub. leg. D) is anended by adding ", or
as defined in section 2 of the Merchant Shipping (Local
Vessel s) (Ferry Term nals) Regulation (Cap. 548 sub. leg. B),"

before "operating".

Wat er wor ks Regul ati ons
7. I nterpretation
Regul ation 2 of the Waterworks Regul ations (Cap. 102 sub.

leg. A is anended, in the definition of "shipping purpose",
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by repealing paragraph (b)(i) and substituting —
"(i) to or for use on any vessel to which the Merchant
Shi ppi ng (Local Vessels) Odinance (Cap. 548)

applies; or".

Tel econmuni cat i ons Regul ati ons
8. Form of Licences
Schedul e 3 to the Tel ecommuni cati ons Regul ations (Cap.
106 sub. leg. A is anended, in the formof Hong Kong Ship
Station Licence —
(a) by repealing —
"Nanme of ship
(the "Ship")"
and substituting —

"Nane of ship or vesse
("the Ship")";

(b) in the General Conditions —

(1) in Ceneral Condition 2(b)(i), by
repealing "ships |licensed under Part
| V of the Shipping and Port Control
Ordi nance (Cap. 313)" and
substituting "vessels certificated
under the Merchant Shipping (Local
Vessel s) Ordi nance (Cap. 548)";

(iit) in General Condition 9(d)(ii), by

repealing " " and substituting " "
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(tit) in General Condition 10(c), by
repealing " ";
(iv) in General Condition 10(d), by

repealing " " where it twce

appears and substituting " ;
(v) by repealing General Condition 10(e)
and substituting —
"(e) if, in case of a vessel

certificated under the
Mer chant Shi ppi ng (Local
Vessel s) Ordi nance (Cap.
548), the vessel has ceased

to be so certificated.".

Duti abl e Commodities (Marking and Col ouring
of Hydrocarbon GO 1) Regul ations

9. Interpretation
Regul ation 2 of the Dutiable Commodities (Mrking and
Col ouring of Hydrocarbon G |) Regul ations (Cap. 109 sub. |eg.
C) is anended, in the definition of "pleasure vessel", by
repeal i ng paragraph (a) and substituting —
"(a) a vessel which is certificated for Cass |V vessel
under the Merchant Shipping (Local Vessels)
(Certification and Licensing) Regulation (Cap. 548

sub. leg. D); or
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10. Marking of fuel inlet of pleasure vessel
Section 12A(a) is repealed and the foll ow ng
substituted —
"(a) which is certificated as a Cass |V vessel under the
Mer chant Shi ppi ng (Local Vessels) (Certification and

Li censi ng) Regul ation (Cap. 548 sub. leg. D); and".

Boats and Wharves (Supply of Water) Regul ations
11. Regul ation anmended
Regul ation 2(1) of the Boats and Warves (Supply of Water)
Regul ations (Cap. 141 sub. leg. A is anended by repealing
"Mer chant Shi ppi ng Ordi nance (Cap. 281), or any licence" and
substituting "Merchant Shipping (Local Vessels) Odinance (Cap.

548), or any certificate or |icence".

Crimes Ordi nance

12. Registration of notices and
orders relating to vessels

Section 153N of the Crines Ordinance (Cap. 200) is
anmended by repealing "licensed in accordance with regul ati ons
made or deened to have been made under Part |V of the Shipping
and Port Control Ordinance (Cap. 313)" and substituting
"certificated in accordance with regul ati ons nade or deened to
have been made under the Merchant Shipping (Local Vessels)

Ordi nance (Cap. 548)".
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Summary O fences O di nance
13. Interpretation
Section 2(1) of the Sunmary O fences Ordi nance (Cap. 228)
is amended, in the definition of "dwelling vessel", by
repealing "section 24(1) of the Shipping and Port Contr ol
Ordi nance (Cap. 313)" and substituting "section 2 of the

Mer chant Shi pping (Local Vessels) O dinance (Cap. 548)".

Shi ppi ng and Port Control Regul ations
14. Application
Regul ation 4 of the Shipping and Port Control Regul ations
(Cap. 313 sub. leg. A is anmended -
(a) in paragraph (1) -
(1) i n subparagraph (a), by repealing
"tons gross other than a vessel to
which Part 1V of the O dinance
applies" and substituting "gross
t onnage";
(1i) by repealing subparagraph (b) and
substituting —
"(b) a vessel of 300 gross
tonnage or |ess and which
is the subject of a
direction given by the
Di rector under section 16

of the Ordi nance;";
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(ti1) by repealing subparagraph (c) and
substituting —
"(c) a vessel of 300 gross
tonnage or |ess and which
is the subject of a
requi renment nmade by the
Director or an authorized
of ficer at the vessel
traffic centre to
participate in the vesse
traffic service.";
(b) in paragraph (2) -

(i) by repealing "(including a vessel to
which Part |1V of the Ordinance
applies)"”;

(1i) by repealing subparagraph (a);
(c) in paragraph (3), by repealing "(2)(a) or (b)"

and substituting "(2)(b)".

15. Speed of vessels

Regul ation 19(4) is anmended by repealing "Shipping and
Port Control (Typhoon Shelters) Regulations (Cap. 313 sub.
leg.)" and substituting "Merchant Shipping (Local

Vessel s) (Typhoon Shelters) Regulation (Cap. 548 sub. leg. E)"

16. Vessels al ongsi de berthed vessels
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Regul ation 45(1) is anmended by repealing "Shipping and
Port Control (Typhoon Shelters) Regulations (Cap. 313 sub.
leg.)" and substituting "Merchant Shipping (Local Vessels)

(Typhoon Shelters) Regulation (Cap. 548 sub. leg. E)"

17. Control over gathering of vessels
in the waters of Hong Kong

Regul ation 66B is repeal ed.

18. Port Dues and Fees

Item 3(b) of the Thirteenth Schedul e is repeal ed.

Marine Fish Culture O dinance
19. Power of search, seizure, etc.
Section 17(3)(a) of the Marine Fish Culture Odinance
(Cap. 353) is anmended by repealing "section 3(1)" and

substituting "section 3(1)(a) or (b)".

Wast e Di sposal (Charges for D sposal
of Chem cal Waste) Regul ation

20. Exenption

Section 4(a) of the Waste Disposal (Charges for Di sposal
of Chem cal Waste) Regul ation (Cap. 354 sub. leg. J) is
anended by repealing "to which Part |1V of the Shipping and
Port Control Ordinance (Cap. 313) applies"” and substituting
"which is required to be certificated under the Merchant

Shi ppi ng (Local Vessels) O dinance (Cap. 548)".
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Wast e Di sposal (Designated Waste Di sposal Facility)
(Amendnent ) Regul ati on 2004

21. Powers of Director

Section 4(3) of the Waste Di sposal (Designated Waste
D sposal Facility) (Amendnent) Regul ation 2004 (L.N. 165 of
2004) is anended, in the new section 4(2)(b)(ia)(A), by
repealing "regulation 3 of the Merchant Shi pping
(M scel |l aneous Craft) Regul ations (Cap. 313 sub. leg. F)" and
substituting "section 15 or 19 of the Merchant Shipping (Local
Vessel s) (Certification and Licensing) Regulation (Cap. 548

sub. leg. D".

Mer chant Shi pping (Safety) O di nance
22. Saving
Section 123(3) of the Merchant Shipping (Safety)
Ordi nance (Cap. 369) is anended —
(a) by repealing paragraphs (b) and (d);

(b) in paragraph (c), by adding "and" at the end.

Mer chant Shi pping (lInstructions to Surveyors)
(Passenger Shi ps) Regul ati ons

23. Prelimnary

Section I1(1) of the Prelimnary to the Merchant Shi pping
(I'nstructions to Surveyors) (Passenger Ships) Regul ations (Cap.
369 sub. leg. C) is anended by repealing ", notw thstanding

their revocation by the Merchant Shipping (Life Saving
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Appl i ances) Regul ations (Cap. 369 sub. leg.),".

Mer chant Shi pping (Safety) (Means of
Access) Regul ations

24. Interpretation

Regul ation 2 of the Merchant Shipping (Safety) (Means of
Access) Regul ations (Cap. 369 sub. leg. AH) is anended, in the
definition of "fishing vessel", by repealing "licensed under
Part IV of the Shipping and Port Control Ordinance (Cap. 313)"
and substituting "certificated as such under the Merchant

Shi ppi ng (Local Vessels) O dinance (Cap. 548)".

Mer chant Shi ppi ng (Safety) (Life-Saving
Appl i ances) Regul ation

25. Application
Section 3(2)(d) of the Merchant Shipping (Safety)(Life-
Savi ng Appliances) Regulation (Cap. 369 sub. leg. AY) is

repeal ed.

Cl ubs (Safety of Prem ses) (Exclusion) Oder
26. Schedul e anended
The Schedule to the Clubs (Safety of Prem ses) (Excl usion)
Order (Cap. 376 sub. leg. C is anended, in itenms 3 and 4, by
repealing "licensed wunder the Shipping and Port Control
Ordi nance (Cap. 313)" and substituting "certificated under the

Mer chant Shi pping (Local Vessels) O dinance (Cap. 548)".
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Envi ronnmental | npact Assessnent O di nhance

27. Interpretation
Schedule 1 to the Environnental | npact Assessnent

Ordi nance (Cap. 499) is anended, in the definition of "typhoon
shelter", by repealing "Shipping and Port Control (Typhoon
Shelters) Regul ations (Cap. 313 sub. leg.)" and substituting
"Mer chant Shi pping (Local Vessels)(Typhoon Shelters)

Regul ation (Cap. 548 sub. leg. E)"

Expl anat ory Menor andum

This Bill contains m scell aneous anendnents to vari ous
O di nances.
2. Part 2 amends the Merchant Shipping (Local Vessels)
Ordi nance (Cap. 548) ("the Ordinance"), the Merchant Shi pping
(Local Vessels) (Dwelling Vessels) Regulation (Cap. 548 sub.
leg. A, the Merchant Shipping (Local Vessels) (Ferry
Term nal s) Regul ation (Cap. 548 sub. leg. B), the Mrchant
Shi ppi ng (Local Vessels) (Certification and Licensing)
Regul ation (Cap. 548 sub. leg. D) and the Merchant Shi pping
(Local Vessel s)(Typhoon Shelters) Regul ation (Cap. 548 sub.

leg. E) (clauses 2 to 30).

3. Clause 2 clarifies paragraph (e) of the definition of

"l ocal vessel"” in the Odinance. It also noves the definitions
of "crane", "marine construction”, "person in charge of works",
"principal contractor”, "repairs", "sub-contractor" and

"wor ks" fromsection 37 to section 2 of the Ordi nance and adds
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the definitions of "accepted convention certificate",

"approved insurer", "authorized insurer", "lnsurance
Aut hority", "length overall" and "protection and i ndemity
association". Cause 5 adds a new section to provide for the

recognition of governnment authority for the purposes of
carrying out any survey and approving any plan for the

pur poses of the Ordinance. It also enpowers the Director of
Marine ("the Director") to carry out audit check of surveys
and plans. Clause 6 clarifies and el aborates the provision on
application. Cause 7 dispenses with the requirenent to
license a certificated |ocal vessel annually. C ause 8 adds a
new section to enpower the Director to require owners of |oca
vessels to pay fees for vessels which were not |licensed or the
[icence of which were not renewed in accordance with the

Shi ppi ng and Port Control Ordinance (Cap. 313). C ause 9 adds
a new Part VA to prescribe the insurance that is required to
be taken out for or in relation to | ocal vessels, the
conditions and requirenents in respect of such insurance, the
conditions to such policies of insurance which are to be void
or of no effect; the rights, duties and liabilities of
insurers and insured persons in respect of third party risks;
the effect of insolvency, bankruptcy and wi nding up of insured
person in respect of clains by third parties and the avoi dance
of the inposition by insurers of restrictions relating to
third party risks. Cause 12 enpowers the Director to perform

survey and services and grant facilities relating to |ocal
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vessels and to charge fee in relation thereto. C ause 13
provides that the Director shall not delegate his power to
make or grant exenptions under certain regul ations except with
the perm ssion of the Secretary for Econom c Devel opnent and
Labour. C ause 14 provides for the proof of the identity of
the agent in |l egal proceedings. Cause 17 anends and clarifies
t he existing regul ati on maki ng powers. Cl ause 18 saves notices
made under section 41(2)(f) of the Shipping and Port Contr ol
Regul ations (Cap. 313 sub. leg. A.

4. Part 3 amends the Merchant Shipping Ordi nance (Cap. 281)
(clause 31), the Merchant Shipping (Trawl er Survey)

Regul ations (Cap. 281 sub. leg. L) (clauses 32 and 33), the
Danger ous Goods (Shi ppi ng) Regul ations (Cap. 295 sub. leg. O
(clauses 34 to 36), the Shipping and Port Control Ordinance
(Cap. 313) (clauses 37 to 40) and the Shi pping and Port

Control Regul ations (Cap. 313 sub. leg. A (clauses 41 to 46)
and repeals sone subsidiary |egislation (clauses 47 to 50)

made under the Merchant Shipping (Safety) O dinance (Cap. 369).
5. Cl ause 31 enpowers the Chief Executive in Council to nake
regul ation to provide for the neasures to be taken for the

control and prevention of fire and protection of life and

property. Clause 37 noves the definitions of "crane", "lifting
appliance", "lifting gear", "marine construction”, "person in
charge of works", "principal contractor", "repairs", "sub-

contractor” and "works" from section 36 of the Shipping and
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Port Control Ordinance (Cap. 313) to section 2 of that

O di nance.

6. Cl ause 39 provides that the Director shall not del egate
his power to make exenptions under certain regul ations unless
it is specified in the Schedule to the Shipping and Port
Control Ordinance (Cap. 313).

7. Cl ause 43 anends the penal provision for entering or

navi gating within the Ngong Shuen Chau Naval Basi n.

8. Cl ause 44 prohibits vessels fromanchoring or |ying at
any place at which anchoring or lying is prohibited by notice
post ed under any regul ati on nmade under the Merchant Shi pping
(Local Vessels) Odinance (Cap. 548).

9. Cl ause 45 adds a new Part VIA to the Shipping and Port
Control Regulations (Cap. 313 sub. leg. A to provide for the
regul ati on and control of vessels in typhoon shelters

foll owi ng the repeal of the Shipping and Port Control (Typhoon
Shelters) Regul ations (Cap. 313 sub. leg. D ("the repeal ed
Regul ations"). The provisions in that Part enpower the
Director to grant permt to vessels to enter and remain in a
t yphoon shelter specified in the permt, to renove vessels in
t yphoon shelters, to require the owner or his agent or naster
of a vessel to produce permts for inspection and save permt
grant ed under the repeal ed Regul ati ons.

10. Part 4 provides for m scell aneous anendnents to vari ous
O di nances as set out in the Schedule. The anendnents are

consequential upon the enactnent of the Merchant Shipping
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(Local Vessels) Ordinance (Cap. 548) and its subsidiary

| egi sl ati on.






Annex B

Chapter: 548 MERCHANT SHIPPING (LOCAL Gazette Version
VESSELS) ORDINANCE Number Date
[ Section: [2 [ Interpretation | |
Remarks:

not yet in operation

In this Ordinance, unless the context otherwise requires-

"agent" ( ) means any person acting in Hong Kong as agent for the owner of a vessel for
the purposes of this Ordinance;

"aid to navigation" ( ) means a lighthouse, beacon or buoy, and any cables, wires and
other forms of communication apparatus connected or used with a lighthouse, beacon or
buoy;

"authorized officer” ( ) means-

(@ the Director and any public officer of the Marine Department of or above the rank
of Marine Inspector Class Il;

(b) any police officer of or above the rank of Sergeant; and

(c) any public officer authorized in writing in this behalf by the Director;

"authorized surveyor" ( ) means a person appointed under section 7(1) to be a
surveyor for the purposes of this Ordinance;

"beacon"” ( ) means any light, mark or sign established as an aid to navigation, other than a
lighthouse or buoy;

"buoy" ( ) means any floating light, mark or sign established as an aid to navigation, other
than a lighthouse or beacon;

"cargo" ( ) means any goods, container, pallet, material and solid ballast, vessels stores,
provisions and equipment, mail and passengers baggage, carried, or intended to be carried,
inoronavessel; (Amended 70 of 1999 s. 17)

"cargo handling” ( ) means

(@ theloading of cargo on, or the unloading of cargo from, alocal vessd;

(b) the transfer of cargo within alocal vessdl;

(c) thetransfer of cargo by alocal vessd to or from another vessel; or

(d) the hoisting, lowering, moving and handling of cargo or any other thing in any
manner, on or from alocal vessdl;

"certificate of ownership" ( ), in relation to a loca vessel, means its certificate of
ownership issued under regulations made under section 89;

"certificated” ( ) means certificated under regulations made under section 89;

"class' ( ), inrelation to a vessal, includes type;

"code of practice” ( ) includes-

(@ astandard,;
(b) aspecification; and
(c) any other documentary form of practical guidance;

"collision regulations" ( ) means the Merchant Shipping (Safety) (Signals of
Distress and Prevention of Collisions) Regulations (Cap 369 sub. leg.);

"Committee" ( ) means the Local Vessels Advisory Committee established under section
4(1);

"coxswain" ( ), in relation to a local vessel, means the person having for the time being the
charge or command of the vessel; but where there is no such person or the vessdl is in the

charge or command of a person under the age of 16, it means the person whose name
appears in the vessel's certificate of ownership;
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"crew" ( ) means the coxswain and any other person employed or engaged in any capacity on
board alocal vessal on the business of the vessel;

"dangerous goods" ( ) means dangerous goods within the meaning of section 1 of the
Merchant Shipping (Safety) (Dangerous Goods and Marine Pollutants) Regulation (Cap 413
sub. leg.);

"dead vessel" ( ) means any local vessdl, other than a laid-up vessel which has a written

permission under section 66 which isin force, which-
(@) is, for any reason, unable to proceed under its own power;
(b) is, for any reason, unable to manoeuvre with its own geering gear;
(c) is, for any reason, unable to work its own anchors; or
(d) has any part of the hull structure removed, or under repair, which may affect the
water-tight integrity of the vessel;
"detention order” ( ) means a hotice under section 52(4);
"Director” ( ) means the Director of Marine;
"domestic premises’ ( ) means any premises used wholly or mainly for residentia

purposes and constituting a separate household unit;
"dwelling vessel" ( ) means alocal vessel which-

(&) isused, constructed or adapted principally for dwelling purposes; and
(b) tendsto remain stationary in any area of the waters of Hong Kong;
"dynamically supported craft" ( ) means a passenger carrying vessel that is
operable-
(@ on or above water and the weight of which, or a significant part thereof, is
balanced in one mode of operation by other than hydrostatic forces; or

(b) at speeds such that the function V(gL)‘ll 2is equal to, or greater than, 0.9:
Where, in consistent units-
"V" means maximum speed;
"g" means the acceleration force due to gravity;
"L" means the waterline length;

"engine operator” ( ), in relation to a local vessel, means the person who is in charge
of the vessel's machinery;

"Government surveyor” ( ) means a person appointed under section 5 of the Merchant
Shipping (Safety) Ordinance (Cap 369) to be a Government surveyor;

"identity card" ( ) means an identity card within the meaning of the Registration of Persons
Ordinance (Cap 177);

"improvement notice" ( ) means a notice under section 73(1);

"junk™ ( ) includes any vessel-

(@ of Chinese or other Asiatic build, construction or rig;
(b) of Chinese or other Asiatic build and construction but of European rig; or
(c) of European build and construction, but of Chinese or other Asiatic rig,
whether such vessel is of a sea-going type or not and whether mechanically propelled or not;
"licensed"” ( ) means licensed under regulations made under section 89;

"lifting appliance" ( ) means a crane, winch, hoist, derrick boom, sheer legs, excavator,

pile driver, pile extractor, fork lift truck or other self-propelled machine, and any other
description of lifting appliance, derrick and mast bands, goose-necks, eyebolts, and all other
permanent attachments to a derrick, mast or deck, used on a vessel for the purposes of
hoisting or lowering in connection with works, (Amended 70 of 1999 s. 17)

"lifting gear" ( ) includes a chain dling, rope sling, canvas sling, net, tray, board, box,

bull rope, snotter, can hook or other means of supporting cargo and attachments thereto
including a ring, link, hooks, plate, clamp, shackle, swivel, eyebolt, bridle, beam, spreader,
rope and wire, used on avessel in connection with works, (Amended 70 of 1999 s. 17)



- 3-

"lighthouse" ( ) includes a lightship and any floating or other light exhibited for the guidance
of vessels, other than a beacon or buoy;

"local certificate of competency” ( ) means a certificate of competency issued
under Part V;
"local vessal" ( ) means-

(@) any vessel used solely within the waters of Hong Kong, whether registered under
the Merchant Shipping (Registration) Ordinance (Cap 415) or in a place outside
Hong Kong;

(b) any vessel regularly employed in trading to or from Hong Kong unless registered
in a place outside Hong Kong;

(c) any vessel possessed or used for pleasure purposes in the waters of Hong Kong;

(d) any vessel employed in sea fishing plying regularly in the waters of Hong Kong, or
using the waters of Hong Kong as a base; or

(e) any vessdl, not being a vessd referred to in paragraph (a), (b), (c) or (d), in respect
of which a permit referred to in section 89(2) isin force;

"material" ( ) includes construction material, waste material and debris;, (Added 70 of 1999

s. 17)
"mooring" ( ) includes a mooring dolphin or post, buoy, pontoon, floating pier or other

floating structure used for the mooring of vessels or to assist in the embarkation or
disembarkation to or from vessals;
"non-domestic premises’ ( ) means any premises other than domestic premises;
"operating licence" ( ), in relation to a local vessel, means its licence issued under

regulations made under section 89;
"owner" ( ), in relation to alocal vessel, means-

(@) the person or persons named in the vessel's certificate of ownership as the owner of

the vessdl;
(b) inthe absence of such a certificate, the person or persons owning the vessel;
"passenger” ( ) means any person carried in a vessel other than-

(@ amember of the crew;
(b) achild under 1 year of age;
"place on land" ( ) means-
() any premises, building or vehicle on land;
(b) any building, structure or object erected or placed on the bed or shore of the sea; or
(c) anything afloat (other than a vessal) if it is anchored or attached to the bed or shore

of the seg;
"pleasure vessel" ( ) means any launch, yacht, inflatable vessel, junk, lorcha or other
vessel that-

(@ has an engine instaled in it, or is designed to have an engine installed in it or
carried on it, whereby the vessel may be propelled by mechanical means;
(b) ispossessed or used exclusively for pleasure purposes; and
(c) isnot let for hire or reward other than under the terms of a dcharter agreement in
writing or hire-purchase agreement in writing,
but does not include any launch, yacht, inflatable vessel, junk, lorcha or other vessel that has
never been launched in the waters of Hong Kong;
"pleasure vessel operator" ( ), in relation to a pleasure vessel, means a person
who isin charge of the vessel;
"port" ( ) means any area of the waters of Hong Kong which is declared to be a port under
section 56 of the Shipping and Port Control Ordinance (Cap 313);
"port facility" ( ) means any aid to navigation, mooring or signal station;
"signal station" ( ) means a signal station as specified in regulations made under the
Shipping and Port Control Ordinance (Cap 313);
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"specified" ( ), in relation to a form, means specified under section 71,

"tidal water" ( ) means any part of the sea or of a river within the ebb and flow of the
tide at ordinary spring tides;

"use of signals of distress regulations” ( ) means the Merchant Shipping
(Safety) (Use of Signals of Distress) Regulations (Cap 369 sub. leg.);

"vessal" ( ) includes-

(@ any ship, junk, boat, dynamically supported craft, seaplane, or any other
description of vessdl used in navigation; and

(b) any other description of vessel in Hong Kong or in the waters of Hong Kong not
used in navigation or not constructed or adapted for use in navigation.

Chapter: 548 MERCHANT SHIPPING (LOCAL Gazette Version
VESSELS) ORDINANCE Number Date
[ Section: [3 | Application | |
Remarks:

not yet in operation

(1) Subject to subsections (2), (3) and (4), this Ordinance shall, except where otherwise
specialy provided, apply to all local vessels whether in or beyond the waters of Hong Kong.

(2) Subject to subsection (3), this Ordinance shall, except where otherwise specialy
provided, apply to a local vessel referred to in paragraph (e) of the definition of "local vessel” in
section 2 only while it is within the waters of Hong Kong.

(3) Parts1V and V shall not apply to alocal vessel-

(a) referredto in paragraph (e) of the definition of "local vessel” in section 2; or
(b) for the time being used for any purpose by the Government.

(4) This Ordinance shall not apply to any local vessel certified, under the provisions of the
Merchant Shipping (Safety) Ordinance (Cap 369), as a passenger ship.

(5) Nothing in this Ordinance shall derogate from the provisions of any other law.

Chapter: 548 MERCHANT SHIPPING (LOCAL Gazette Version
VESSELS) ORDINANCE Number Date
| Section: |7 | Authorization of surveyors | |
Remarks:

not yet in operation

(1) The Director may authorize in writing a person, or a person belonging to a class of
persons, who is not a public officer to be a surveyor for the purposes of this Ordinance subject to
such conditions, if any, as the Director thinks fit and specified in the authorization.

(2) Where the Director refuses to authorize a person as a surveyor for the purposes of this
Ordinance, or authorizes a person as a surveyor for the purposes of this Ordinance subject to
conditions, he shall serve a notice in writing on the person setting out the reasons for the refusal or
conditions, as the case may be.

(3) Where the Director is satisfied that an authorized surveyor has contravened any of the
conditions of his authorization, he may serve a notice in writing on the surveyor revoking the
authorization and setting out the reasons for the revocation.
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(4) The Director, or a Government surveyor authorized in writing by the Director to do so,
may carry out an audit check of any survey carried out by an authorized surveyor for the purposes
of this Ordinance.

(5) For the avoidance of doubt, it is hereby declared that the Director may authorize a
person as a surveyor for the purposes of this Ordinance subject to the condition that he is such a
surveyor only in relation to alocal vessdl of which he is the owner.

(6) A certificate in the specified form issued by a Government surveyor, or surveyor
authorized for the purposes of this Ordinance, in respect of a survey carried out on a local vessel
may have endorsed on it a statement to the effect that the vessel is not fit to operate safely-

(@) beyond the waters of Hong Kong;
(b) insuch other waters, if any, as are specified in the certificate.

Chapter: 548 MERCHANT SHIPPING (LOCAL Gazette Version
VESSEL S) ORDINANCE Number Date
[ Section: [10 | Application | | |
Remarks:

not yet in operation
PART IV
CERTIFICATION AND LICENSING OF LOCAL VESSELS

This Part shall not apply to any local vessel-
(& which isapleasure vessel-
(i) from aplace outside Hong Kong; and
(i)  which does not remain in the waters of Hong Kong for more than 182 days
out of 365 consecutive days;
(b) which is a pleasure vessel-
(i) not fitted with an engine; and
(i) inthe opinion of the Director, incapable of being fitted with an engine;
() whichisalicensed dwelling vessdl;
(d) which has never been launched.

Chapter: 548 MERCHANT SHIPPING (LOCAL Gazette Version
VESSELS) ORDINANCE Number Date
[ Section: [13 | Certificated local vessel must belicensed | |
Remarks:

not yet in operation

(1) Every certificated local vessel shall be annually licensed except that this subsection
shall not apply during any period when the vessel is the subject of a written permission under
section 66 which isin force.

(2) Where subsection (1) is contravened, the owner of the local vessel, his agent and the
coxswain commit an offence and each of them is liable on conviction to a fine at level 4 and to
imprisonment for 1 year.



Chapter: 548 MERCHANT SHIPPING (LOCAL Gazette Version
VESSELS) ORDINANCE Number Date
[ Section: [37 [ Interpretation | |
Remarks:

not yet in operation
PART VIII

WORKS
(Amended 70 of 1999 s. 18)

In this Part, unless the context otherwise requires-

"approved code" ( ) means a code of practice issued under section 45A; (Added 70 of
1999 s. 19)
"crane" ( ) means any appliance equipped with mechanical means of hoisting and lowering

aload and for transporting the load while suspended; and also al chains, ropes, swivels, or
other tackle (down to and including the hook), used in the operation of the appliance; but
does not include-
(@ ahoist block running on afixed rail or wire;
(b) astacker or conveyer whereby aload is moved by means of a belt or platform; or
(c) an earth or mineral moving or excavating appliance not fitted with a grab;
(Added 70 of 1999 s. 19)
"inspector" ( ) means a person appointed under section 39;

"machinery, equipment or appliance" ( ), in the case of-

(@) repairsto aloca vessel, means any machinery, equipment or appliance provided or
used for that purpose;
(b) the breaking up of a local vessel, means any machinery, equipment or appliance
provided or used for that purpose;
(c) cargo handling, means any lifting appliance or lifting gear provided or used for that
purpose;
(d) marine construction, means any machinery, equipment or appliance provided or
used for that purpose; (Added 70 of 1999 s. 19)
"marine construction” ( ) means any construction or reclamation works, including
dredging, drilling, pipe laying, buoy laying, cable laying and caisson construction, in which
local vessels are used; (Added 70 of 1999 s. 19)
"person in charge of works' ( ) means-
(@) the owner or coxswain of, or other person having control over, alocal vessel on, to
or by means of which any works are to be, or are being, carried out; (Amended
70 of 1999 s. 19)
(b) aprincipa contractor or sub-contractor, if any, who contracts to carry out, or who
carries out, any works; or  (Amended 70 of 1999 s. 19)
(c) any other person having for the time being in command or charge of any works
being carried out on, to or by means of alocal vessel; (Added 70 of 1999 s. 19)

"principal contractor" ( ) means a person who enters into a contract directly with the
owner or coxswain of, or other person having control over, a local vessel to carry out any
works;

"repairs’ ( ), in relation to-
(@) any local vessel, means any repairs, alterations or maintenance works on or to the
vessel carried out by any person other than a member of the crew or coxswain of
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the vessel or that involve or are likely to involve the safety of any person other
than a member of the crew or the coxswain; and
(b) any local vessel carrying dangerous goods, means any repairs, aterations or
maintenance works on or to the vessel capable of providing an ignition source,
including those that involve welding, burning or the use of blow lamps, braziers or
other devices using combustible materials;
"sub-contractor” ( ) means-

(@) any person who enters into a contract, express or implied, with a principal
contractor to perform all or any part of the works which the principal contractor
has contracted to perform; and

(b) any other person who enters into a contract, express or implied, to perform all or
any part of the works which a sub-contractor within the meaning of paragraph (a)
has contracted to perform;

"works" ( ) means-
() repairsto any loca vessdl;
(b) the breaking up of alocal vessel; (Amended 70 of 1999 s. 19)
(c) cargo handling on alocal vessel; or (Amended 70 of 1999 s. 19)
(d) marine construction.  (Added 70 of 1999 s. 19)

Chapter: 548 MERCHANT SHIPPING (LOCAL Gazette Version
VESSELS) ORDINANCE Number Date
[ Section: |57 | Duty to report collisions, etc. | |
Remarks:

not yet in operation
PART XI
DUTIES TO REPORT COLLISIONS AND FIRES, ETC.

(1) Where, within the waters of Hong Kong or elsewhere-
(@ alocal vessel isinvolved in a collision with another vessel, a port facility or other
property,
(b) alocal vessel sinks or becomes stranded or disabled;
(c) apersoniskilled or seriously injured on board alocal vessel as aresult of an
accident;
(d) an explosion or fire occurs on board alocal vessdl;
(e) damage is caused by alocal vessel to a port facility or other property; or
(f) aperson, cargo or equipment is lost overboard from a local vessel,
the owner of the vessel, his agent or the coxswain shall report the occurrence forthwith to the
Director orally, by means of signals, or in writing and shall furnish to the Director in writing full
particulars thereof within 24 hours after the occurrence.
(2) The owner of alocal vessel, his agent or the coxswain who-
() without reasonable excuse fails to comply with subsection (1); or
(b) makes areport or furnishes any particulars under subsection (1) which he knows to
be false in any material particular,
commits an offence and is liable on conviction to afine at level 3.
(3) For the purpose of subsection (1)(c), a person shall be deemed to be seriously injured if
he is admitted to a hospital immediately after he sustains the injury for observation or
treatment.



Gazette
Number

Chapter: 548 MERCHANT SHIPPING (LOCAL

VESSELS) ORDINANCE

Version
Date

[ Section: [72 | Delegation by Director |

Remarks:
not yet in operation

(1) Subject to subsection (3), the Director may, either generally or in any particular case,
delegate to any other public officer the performance or exercise on his behalf of any of the
functions or powers imposed or conferred upon him under this Ordinance.

(2) Where any function or power imposed or conferred on the Director under this
Ordinance is performed or exercised by any other public officer, the Director shall, unless the
contrary is proved, be deemed to have delegated to the public officer under subsection (1) the
performance or exercise of the function or power.

(3) No delegation under subsection (1) shall be made of any power-

(@ toamend a Schedule to the regulations made under this Ordinance;

(b) under this Ordinance to make regulations; or

() under section 69, except in respect of a provision specified in writing for the
purposes of this section by the Secretary for Economic Development and Labour.
(Amended L.N. 106 of 2002)

Chapter: 548 MERCHANT SHIPPING (LOCAL Gazette Version
VESSELS) ORDINANCE Number Date
[ Section: |78 | Falseinformation |
Remarks:

not yet in operation

Without prejudice to any other provisions of this Ordinance, any person
who, being required to give any information to the Director or any other person
under this Ordinance, fails without reasonable excuse to give such information
or gives any information, whether in writing, orally or otherwise, which he
knows to be false or misleading as to a material particular commits an offence
and is liable on conviction to a fine at level 2 and to imprisonment for 6 months.

Chapter: 548

Gazette Version
Number Date

MERCHANT SHIPPING (LOCAL
VESSELS) ORDINANCE

[ Section: |88

| Regulationsrelating to fees | |

Remarks:
not yet in operation

(1) The Financial Secretary may by regulation prescribe or provide for-
() feesto be paid in respect of the grant of certificates, clearances, licences, permits
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and other documents, or the performance of services or surveys or grant of
facilities under this Ordinance; and

fees to be paid whenever by or under this Ordinance the official signature of the
Director to any certificate, authorization, consent, licence, permit or exemption, or
to any alteration, transfer or renewa thereof, addition thereto or endorsement
thereon, is requested or required, or wherever a search of any register kept under
this Ordinance is granted.

(2) Any fees prescribed under this section may be fixed at levels which provide for the
recovery of expenditure incurred or likely to be incurred by the Government or other authority in
relation generally to the administration, regulation and control of the matters to which this
Ordinance relates, and shall not be limited by reference to the amount of administrative or other
costs incurred or likely to be incurred in the provision of any particular service, facility or matter.

Chapter: 548 MERCHANT SHIPPING (LOCAL Gazette Version
VESSELS) ORDINANCE Number Date
[ Section: |89 | Regulations-general | | |
Remarks:

not yet in operation

(1) The Secretary for Economic Development and Labour may make regulations in respect
of local vessels for al or any of the following matters-  (Amended L.N. 106 of 2002)

(&)
(b)
(©)

(d)
(€)

(f)

@

the regulation, control, use and speed of vessdls;

the certification of vessels;

the licensing of vessels and the renewal of licences, and in the case of vessels that
have, contrary to the regulations made under this section, not been licensed for any
period, for the payment of licence fees or pendlty in respect d the period during
which the vessels were not licensed;

the cancellation or suspension of certificates or licences,

empowering an authorized officer to seize and remove or cause to be removed
from any place or premises or from any part of the waters of Hong Kong and to
detain vessals, without notice to the owners thereof, which he has reason to believe
are not certificated or licensed in accordance with regulations made under this
section, together with any things on board and any trailer or other device whereby
such vessels are transported;

the disposal by way of sale or otherwise of unclaimed vessels or things which have
been seized, removed and detained pursuant to regulations made under this section
and the payment of the proceeds, if any, d any such disposal into the general
revenue;

the design and construction of vessels, the equipment required to be carried on
board vessels and matters incidental thereto;

(h) the accommodation for passengers and crew, and means for their safety and escape;

0
()

(k)
()

the life-saving appliances and fire-fighting apparatus to be provided on vessels,
and the training of the crew in the use of such appliances or apparatus;

the survey or inspection of vessels and the issue (and cancellation) of certificates of
survey or inspection;

the classification of vessels;

the prevention of collisions at sea, including giving effect to any international
agreement applicable to Hong Kong so far as the agreement relates to the
prevention of collisions at seg;

(m) prescribing what signals may be used by vessels as signals of distress,
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(n) prescribing the circumstances in which, and the purposes for which, any such
signal is to be used and the circumstances in which it is to be revoked;

(o) prescribing the circumstances and manner in which warnings of navigational
dangers shall be reported;

(p) the employment on vessels of a coxswain and deck and engineering crew who
possesses local certificates of competency, or certificates of competency
recognized as equivalent to local certificates of competency by regulations made
under this section;

(q) the number and grade of crew to be employed on vessels;

(r) the engagement and discharge of crew, their conditions of employment, and their
hours of work and rest periods;

(s) the duties of owners, their agents and crew;

(t) regulating the noise, vibration and smoke which may be caused by vessels;

(u) regulating the hiring of vessels and the carriage of passengers and the plying limits;

(v) empowering the Director to provide anchorages and mooring areas for vessels, and
to control and regulate their use;

(w) the use of piers and the embarkation and disembarkation of persons;

(X) the inquiry into charges of incompetency, misconduct or negligence of or by
coxswains or deck or engineering crew and prescribing the procedure at such
inquiries;

(y) theregistration of persons dwelling in any specified type or class of vessdls;

(27 empowering the Director to amend any Schedule to the regulations,

(za) appedls to the Administrative Appeals Board-

(i) against any decision of the Director made under the regulations;

(i) by any person aggrieved by any such decision;

(zb) the establishment of typhoon shelters and typhoon anchorages and the control of
their use and the vessels therein;

(zc) the prohibition or control of fishing within specified areas of the waters of Hong
Kong (including empowering the Director to so prohibit or control), the control of
fishing by the use of bright lights, and the control of the erection and working of
fishing stakes;

(zd) prohibiting, restricting or regulating the embarkation or disembarkation of persons,
the loading and unloading of cargo and goods, and the conveyance and disposal of
cargo and goods unlawfully obtained;

(ze) empowering the Director to control and regulate water sports, races, regattas or
other similar activities in the waters of Hong Kong and providing for the safety of
persons taking part in, or affected by, such activities,

(zf) the packaging, marking, loading, placing, moving, inspection, stowing securing,
segregating, testing and measuring of cargo on vessels in the interests of safety of
vessels and persons on them (including the health of such persons);

(zg) prescribing the insurance that is required to be taken out for or in relation to local
vessels or a class of local vessels, empowering the Director to approve insurers for
the purposes of such insurance and empowering the Director to specify, by notice
in the Gazette, the minimum amount of protection to be afforded by such insurance
in relation to local vessels or aclass of local vessals;

(zh) the control of works, the control of salvaging of vessels, the control and use of
lifting appliances and lifting gear, the safety and protection against accidents of
persons employed in such works or operations, the provision of safe workplaces on
local vessels, the operation, use and maintenance of hatches and hatch coverings on
vessels in connection with works, and regulations made for the purpose of this
paragraph may empower the Director to-

(i)  make exemptions from the application of the regulations where he is satisfied
that the regulations have been substantially complied with or where
compliance therewith is unnecessary having regard to the circumstances;

(i) approve any person to provide a safety training course and issue certificates
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to any person who attends the course;  (Replaced 70 of 1999 s. 27)

(z)) establishing piers and terminals and controlling their use;

(zj) the provision of port facilities and control over their use;

(zk) the procedure to be followed, and the provisions to be complied with, by vessels
entering or leaving the waters of Hong Kong;

(2) the prevention of hazards to navigation and the removal and disposal of objects
which are a hazard to navigation;

(zm)the control of dead vessels, laid-up vessels, or vessels stranded, abandoned or sunk
in the waters of Hong Kong, and the supply of information in relation thereto;

(zn) (Repealed 70 of 1999 s. 27)

(zo) the prevention and control of pollution of the waters of Hong Kong;

(zp) the control of the loading, discharge, storage and movement of logs and other
timber in the waters of Hong Kong, and of the loading or discharge of logs and
other timber at any public waterfront or public seawall within the waters of Hong
Kong;

(zg) the notification of accidents involving vessels and injuries to persons on vessels
within the waters of Hong Kong, and the investigation and inquiry into such
accidents and injuries;

(zr) empowering the Director to give directions in any particular case in relation to
such matters as may be specified;

(zs) prescribing any other matter which is to be or may be prescribed under this
Ordinance;

(zt) generally providing for the better carrying out of the provisions and purposes of
this Ordinance.

(2) The Secretary for Economic Development and Labour may make regulations providing
for the issue by the Director of a permit in respect of a vessel to enable the vessel to enter and
remain in the waters of Hong Kong where the vessel may not otherwise lawfully enter or remain in
the waters of Hong Kong. (Amended L.N. 106 of 2002)

(3) Regulations made under this section for the regulation, control, use and licensing of
dwelling vessels may-

(@) empower the Director to declare any area of the waters of Hong Kong to be an area
closed to dwelling vessels and within which no dwelling vessel may enter or
remain;

(b) empower the Director to-

(i) order the removal, within such time as may be prescribed, of any dwelling
vessal from any part of the waters of Hong Kong being an area in respect of
which alicenceis required or being an area declared to be closed to dwelling
vessals;

(i) seize, remove and detain any dwelling vessel in respect of which an order for
removal has been made and not complied with;

(iii) remove any person or property found on any dwelling vessel that has been
seized and detained;

(iv) sell, by public auction or otherwise, any dwelling vessel which has been
seized and detained;

(v) destroy or otherwise dispose of any vessel that has been seized and detained
and which he is unable to sell;

(vi) pay any proceeds of sae of a dwelling vessal to the owner thereof, if known,
or if the owner is not known or does not claim such proceeds, pay the same
into general revenue;

(c) provide for the seizure and disposal of any property found on a dwelling vessel
which has been seized and detained and, in particular, may provide that any such
property shall become the property of the Government free from the rights of any
person and may be disposed of as the Director thinks fit;

(d) provide for the service of an order to remove a dwelling vessel from any part of the
waters of Hong Kong by affixing such order to a prominent part of the vessel.
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(4) Any regulations made under this section may empower the Director to-

@
(b)
(©)

prescribe, by notice in the Gazette, specifications, standards or additional
reguirements for the purposes of the regulations;

issue instructions or directions providing practical guidance with respect to
specifications, standards or requirements prescribed by or under the regulations; or

grant exemptions from the requirements of the regulations, either generaly or in
any particular case.

(5) Any instructions or directions referred to in subsection (4)(b) and any amendment

thereof shall be published in such manner as is specified in the regulations or, if not so specified,
in such manner as the person issuing them thinks fit, and such publication shall be notified in the
Gazette together with advice as to where copies may be obtained.

(€)
(f)

(6) Any regulations made under this Ordinance may-
(@

(b)

(©)
(d)

make different provisions for different circumstances and provide for a particular
case or class of cases;

be made so as to apply only in such circumstances as are prescribed by the
regulations,

be made to apply to local vessels wherever they may be;

provide that in such cases as are prescribed by the regulations a local vessel shall
be liable to be detained or delayed or refused a port clearance by such person as is
prescribed by the regulations;

authorize, or provide for the authorization of, persons to carry out inspections or
other matters required by the regulations;

be made generally for the better and more effectual carrying out of the provisions
of this Ordinance, including incidental, consequential, evidential, transitional and
supplemental provisions.

(7) Without prejudice to section 23 of the Interpretation and General Clauses Ordinance
(Cap 1), any regulations made under this Ordinance may include regulations which provide for
transitional or savings provisions in respect of any of the enactments repealed or amended by this

Ordinance.

(8) Any regulations made under this section may prescribe offences in respect of
contraventions of the regulations, and may provide for the imposition in respect of ay such
offence of afine not exceeding level 6 and of imprisonment for a period not exceeding 2 years.

Chapter: 548 MERCHANT SHIPPING (LOCAL Gazette Version
VESSELS) ORDINANCE Number Date
[ Schedule: | | SCHEDULE | |

(Note: Only sections 32 and 40 are included)

Remarks:

not yet in operation

[section 91]

CONSEQUENTIAL AMENDMENTS

Shipping and Port Control Regulations



32. Application

Regulation 4 of the Shipping and Port Control Regulations (Cap 313 sub. leg.) is amended-

(@) in paragraph (1), by repealing "Subject to paragraph (1A), this' and substituting
"This";
(b) by repealing paragraph (1A).

40. Port Dues and Fees

Item 9 of the Thirteenth Schedule is repealed.

Chapter: 548A MERCHANT SHIPPING (LOCAL Gazette Version
VESSELS) (DWELLING Number | Date
VESSELS) REGULATION
[ Section: [14 | Director may requireinformation | |
Remarks:

not yet in operation

)

2

The Director may, from time to time, reguest the licensee of a licensed dwelling vessel
to inform him of the name, age and identity card number of any person normally
dwelling on the vessel at the time of the making of the request, and of the relationship of
such person to the licensee.

A licensee who, having been requested to give information under subsection (1), fails to
do so or gives information which he knows or reasonably ought to know to be falsein a
material particular, commits an offence and is liable on conviction to a fine at level 2
and to imprisonment for 6 months.

Chapter: 548B MERCHANT SHIPPING (LOCAL | Gazette Version
VESSELS) (FERRY TERMINALS) | Number | Date
REGULATION
[ Section: [30 | Offences and penalties |
Remarks:

not yet in operation

(1) If without reasonable excuse section 4(2) or 5 is contravened, the coxswain of the local
vessel commits an offence.

(2) If without reasonable excuse a notice or sign exhibited under section 4(4) is contravened,
the coxswain of the local vessel commits an offence.

(3 The owner, his agent or the coxswain of alocal vessel who, without reasonable excuse,
fails to comply with a direction given to him under section 6 commits an offence.

(4) The owner, his agent or the coxswain of aferry vessel who, without reasonable excuse,
fails to comply with a notice served on him under section 7, or fails to submit a return under

section 8,

commits an offence.
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(5) A person who, without reasonable excuse, contravenes section 9, 23(3) or 26 commits
an offence.
(6) A person who contravenes section 25 or 27 commits an offence.
(7) A person who-
(8 being a pass holder, without reasonable excuse, contravenes section 14(3), 17(2),
19, 20, 21 or 23(1);
(b) being an employer, without reasonable excuse, contravenes section 17(3), 18 or
23(2),
commits an offence.
(8 A person who-
(@ makes use of or retains in his possession a pass which he knows or ought
reasonably to know-
(i)  has been cancelled; or
(i)  has ceased to be valid,
(b) without reasonable excuse, defaces, alters or destroys a pass;
(c) in, or in connection with, an application made under section 13 or 24 makes a
statement or gives any information which he knows or ought reasonably to know is
false in a material particular or recklessly makes a statement which is false in a
material particular or knowingly omits any material particular;
(d) being a pass holder, contravenes a condition subject to which the pass was issued,
commits an offence.
(9 A person who contravenes section 11(1) or 14(2) commits an offence.
(10) A person who-
(@ commits an offence under subsection (1), (2), (3), (4), (5) or (6) isliableto afine at
level 1;
(b) commits an offence under subsection (7) isliable to afine at level 2;
(c) commits an offence under subsection (8) is liable to a fine a level 3 and to
imprisonment for 3 months;
(d) commits an offence under subsection (9) is liable to a fine a level 4 and to
imprisonment for 6 months.

Chapter: 548D MERCHANT SHIPPING (LOCAL | Gazette Verson

VESSELS) (CERTIFICATION AND | Number Date
LICENSING) REGULATION

[ Section: [2 | Interpretation | |

Remarks:
not yet in operation

(1) Inthis Regulation, unless the context otherwise requires—

"agent” ( ) means a person appointed as an agent in accordance with section 7;

"ancillary vessel" ( ), in relation to a local vessel, means a vesseal that falls within the
description of an ancillary vessel endorsed under section 13 on the certificate of ownership
of the local vessdl;

"certificate of ownership” ( ) means a certificate of ownership—

(@) issued under section 10; or
(b) issued or endorsed under section 23 or 26 (including, in the case of section 23, that
section as applied by section 29);

"certificate of ownership number" ( ) means a number assigned by the

Director under section 11(2) to the certificate of ownership of alocal vessdl;
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"certificate of survey" ( ) means a certificate of survey within the meaning of the
Survey Regulation,

"class' ( ), in relation to a local vessel, means a class of local vessel specified in column 1 of
Schedule 1;

"document of identification" ( ) means—

(@ in relation to an individual, the identity card issued to the individual under the
Registration of Persons Ordinance (Cap 177);

(b) in relation to a company within the meaning of the Companies Ordinance (Cap 32),
the certificate of incorporation issued under that Ordinance in respect of the
incorporation of the company in Hong Kong; or

(c) inrelation to an oversea company within the meaning of the Companies Ordinance
(Cap 32), the certificate of registration issued under that Ordinance in respect of
the registration of the oversea company under Part X1 of that Ordinance;

"floating restaurant” ( ) means any vessel that customarily remains stationary in any area
of the waters of Hong Kong that is used or is constructed for use primarily for the purpose of
afood business involving the sale of meals to the general public for consumption on board;

"full licence" ( ) means—

(@ afull licence that isissued under section 15 or renewed under section 17; or

(b) afull licence issued, endorsed or renewed under section 23 or 26 (including, in the
case of section 23, that section as applied by section 29);

"length overall" ( ), inrelation to alocal vessel, means the distance between the foreside of
the foremost fixed permanent structure and the aftside of the aftermost fixed permanent
structure of the vessel;  (L.N. 63 of 2004)

"Insurance Regulation" ( ) means any regulation made in relation to insurance

under section 89 of the Ordinance;
"Local Certificate of Competency Rules" ( ) means the rules made

under section 16 of the Ordinance;
"material considerations" ( ), in relation to alocal vessel, means—

(&) the class and type for which the vessal is or is to be certificated and the intended
service of the vessel;

(b) provisions of the Ordinance and regulations made under the Ordinance;

(c) the condition of the vessdl so far as it is relevant to seaworthiness or to any risk of
pollution;

(d) the safety, health and welfare of persons employed or engaged in any capacity on
board the vessal; and

(e) any other matter of public interest;

"permission for a laid-up vessel” ( ) means the written permission granted under
section 66 of the Ordinance for a laid-up vessel to be berthed, moored or anchored at any
place in the waters of Hong Kong, including such permission that is endorsed or granted
under section 23 or 26 (including, in the case of section 23, that section as applied by section

29);

"prescrit))ed fee" ( ) means a fee prescribed by regulation made under section 88 of the
Ordinance;

"specified form" ( ) means a form specified by the Director;

"specified sheltered waters" ( ) means the waters specified in Schedule 2;

"Survey Regulation” ( ) means any regulation made in relation to the survey or
inspection of vessels under section 89 of the Ordinance;

"temporary licence" ( ) means—

(@) atemporary licence issued or renewed under section 19; or
(b) atemporary licence issued, endorsed or renewed under section 23 or 26 (including,
in the case of section 23, that section as applied by section 29);
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"type" ( ), in relation to a local vessel, means a type of local vessal specified in column 2 of

Schedule 1;

"typhoon shelter" ( ) means a typhoon shelter specified in the Merchant Shipping (Local
Vessels) (Typhoon Shelters) Regulation (Cap 548 sub. leg. E);

"working day" ( ) means any day other than the following—

(8) agenera holiday;

(b) agae warning day or black rainstorm warning day as defined in section 71(2) of
the Interpretation and General Clauses Ordinance (Cap 1).

(2) A local vessd is certificated under this Regulation if there is in force in respect of it a
certificate of ownership.
(3) Inthis Regulation—

(@) areference to a loca vessal of any class and of any type is a reference to a local
vessal certificated for that class and that type in accordance with section 4; and

(b) a reference to a Class I, I, Il or IV vessd is a reference to a local vessd
certificated for Class|, 1, 111 or IV respectively.

(4) A local vessd is licensed under this Regulation if there isin force in respect of it a full
licence or atemporary licence.
(5) Inthis Regulation—

() areference to aperson applying for certification as the owner, in relation to alocal
vessel, is a reference to a person who pursuant to an application made under
section 10, 23 or 26 (including, in the case of section 23, that section as applied by
section 29) is to be named as the owner in the certificate of ownership to be issued
or endorsed in respect of the vessel; and

(b) areference to a certificated owner, in relation to a local vessdl, is a reference to a
person who is named as the owner in the certificate of ownership of the vessdl that
isin force.

(6) Inthis Regulation, atransfer of ownership of alocal vessel includes—

() atransfer of aninterest of ajoint or part owner in alocal vessel to any person; and

(b) any disposition of interest in a local vessel by a persona representative of the
estate of a deceased owner.

Chapter: 548D MERCHANT SHIPPING (LOCAL | Gazette Version
VESSELS) (CERTIFICATION AND | Number Date
LICENSING) REGULATION

[ Section: |6 | Restrictionson Class |V vessels | |

Remarks:
not yet in operation

(1) A ClassV vessdl shall not be used otherwise than—
(@) by the owner exclusively for pleasure purposes; or
(b) if it has been let to any person, by that person exclusively for pleasure purposes.
(2) AClass|V vesse shall not be let for hire or reward unless—
(@ it is let under the terms of a written charter agreement or written hire-purchase
agreement;
(b) the agreement contains a warning that states clearly—
(i) that the person to whom the vessel s let commits an offence if he does not
comply with section 6(5)(b) of the Merchant Shipping (Local Vessels)
(Certification and Licensing) Regulation (Cap 548 sub. leg. D);
(i) that the person to whom the vessdl is let should read carefully section 6
(except subsections (1), (2) and (4)) of the Regulation; and
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(iii) where in the agreement the full text of those provisions may be found;

(c) the agreement contains, either in its body or as its attachment, the full text of this
section (except subsections (1), (2) and (4));

(d) the warning and text referred to in paragraphs (b) and (c) are in the same language
as that of the remaining parts of the agreement and are presented prominently in
the agreement; and

(e) the agreement is signed by the owner and the person to whom the vessdl is let.

(3) A Class 1V vessd shall not be let for hire or reward for an intended service that involves
the carriage of passengers unless there isin force in respect of the vessel—

(a) such certificate of inspection certifying that the vessel isfit for the intended service
as is required under the Survey Regulation for a Class IV vessel of the type for
which the vessel is certificated; and

(b) such policy of insurance in respect of third party risks as is required under the
Insurance Regulation for a Class IV vessel of the type for which the vessel is
certificated, having regard to the intended service.

(4) If, without reasonable excuse, subsection (1), (2) or (3) is contravened the owner of the
vessel, his agent and the coxswain each commits an offence and is liable on conviction to afine at
level 3.

(5) WhereaClass |V vessdl islet for hire or reward—

(@) the owner, his agent and the coxswain shall ensure that there is kept on board the
vessel—

(i) the relevant written charter agreement or written hire-purchase agreement;
and

(i) if any passenger is carried in the vessdl, the certificate of inspection and the
policy of insurance referred to in subsection (3), or certified copies of them;

(b) the person to whom the vessel is let shall ensure that throughout the period when
the person is in possession of the vessel—

(i) the vessel is not used otherwise than by him exclusively for pleasure
purposes; and
(i) the documents referred to in paragraph (a) are kept on board the vessel; and

(c) the coxswain shall, on request by an authorized officer, produce for inspection the
documents referred to in paragraph (a).

(6) A person who without reasonable excuse contravenes subsection (5), commits an
offence and is liable on conviction to afineat level 2.

(7) A person to whom a Class |V vessdl is let does not have a reasonable excuse for
contravening subsection (5)(b)(ii) merely because the person's contravention is attributable to the
contravention by the owner, his agent and the coxswain of subsection (5)(a).

(8) For the purpose of this section, a Class IV vessel is to be regarded as being used by a
person exclusively for pleasure purposes if—

(@ in the case of the person being an individual, the vessel is used to carry the
individual, his family members, relatives, friends and employees, and family
members, relatives and friends of his employees, for their pleasure purposes; or

(b) in the case of the person being a club, company, partnership or association of
persons, the vessel is used to cary its members and employees, and family
members, relatives and friends of those members and employees, for their pleasure
purposes.

(9) If aperson to whom a Class |V vessdl is let under a hire-purchase agreement is named
in the certificate of ownership as owner by virtue of section 9(b), then subsections (3) and (5)
apply neither to the hire-purchase agreement nor to the vessel as far as that agreement is concerned.



- 18

Chapter: 548D MERCHANT SHIPPING (LOCAL | Gazette Verson

VESSELS) (CERTIFICATION AND | Number Date
LICENSING) REGULATION

| Section: |8 | Resignation, etc. of agent

Remarks:
not yet in operation

(1) An agent who resigns shall forthwith give a written notice of the resignation, signed by
him, to the person who appointed him and shall send a copy of the notice to the Director.

(2) An agent shall, if he ceases to meet the requirements in section 7(2), forthwith resign in
the manner stated in subsection (1).

(3) If the Director is satisfied that an agent appointed in relation to a local vessel ceases to
meet the requirements in section 7(2), the Director may, by written notice to the agent and the
person who appointed the agent, inform them that the appointment of the agent ceases to be
accepted as valid.

(4) A person who revokes the appointment of his agent shall forthwith give written notice
of the revocation, signed by him, to the agent and shall send a copy of the notice to the Director.

(5) A person appointed as an agent for the certificated owner of a local vessel or for a
person applying for certification as the owner of alocal vessel remains liable under this Regulation
as such agent even if he has resigned or has ceased to meet the requirements in section 7(2) or has
his appointment revoked, and an act by him purporting to be such agent remains binding on the
person who appointed him, until—

(8 notice of the resignation, or of the revocation of the appointment, is received by the

Director; or

(b) inthe case of his ceasing to meet the requirements in section 7(2)—

() heresignsin the manner stated in subsection (1); or

(i) anotice of cessation of validity of appointment is given by the Director under
subsection (3).

(6) If the certificate of ownership of alocal vessal isin the possession of an agent appointed
in respect of the vessel when—

(@) hegivesanatice of resignation under subsection (1); or
(b) he receives a notice of cessation of validity of appointment under subsection (3) or
a notice of revocation under subsection (4),
he shall, at the time he gives the relevant notice or within 7 working days after he receives the
relevant notice (as the case may be), return the certificate of ownership to the person who
appointed him.

(7) The certificated owner of the vessel shall deliver the certificate of ownership on which
particulars o an agent appointed by him are endorsed to the Director, and pay the prescribed fee,
for Director’ s endorsement of the termination of appointment of the agent—

(@ unless subsection (6) applies—

() within 7 working days after he receives a notice of resignation under
subsection (1) or a notice of cessation of validity of appointment under
subsection (3) (as the case may be); or

(i) at the time he gives a notice of revocation under subsection (4); or

(b) if subsection (6) applies, within 7 working days after he receives the certificate of
ownership from the agent.

(8) A person who, without reasonable excuse, contravenes subsection (1), (2), (4), (6) or (7)
commits an offence and is liable on conviction to afine at level 2.
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Chapter: 548D MERCHANT SHIPPING (LOCAL | Gazette Verson

VESSELS) (CERTIFICATION AND | Number Date
LICENSING) REGULATION

[ Section: [15 | Application for full licence

Remarks:
not yet in operation

Full licence:
Application, issue and renewal

(1) The Director may, on application, issue in respect of aloca vessel a full licence, if the
applicant satisfies the Director that it is appropriate to issue it having regard to the material
considerations.

(2) An application for the purpose of subsection (1) in respect of a local vessel may be
made—

(@) by the certificated owner or his agent; or

(b) by aperson applying for certification as the owner or the person's agent.

(3) An application shall be made in the specified form and shall be accompanied by the
prescribed fee.

(4) An application shall be accompanied by the following documents in respect of the
vessdl, or their certified copies—

(& such certificate of survey asis required under the Survey Regulation for the vessdl,
having regard to the class and type for which the vessel is or is D be certificated
and its intended service; and

(b) such policy of insurance in respect of third party risks as is required under the
Insurance Regulation for the vessel, having regard to the class and type for which
the vessel isor isto be certificated and its intended service.

(5) The Director may require an applicant to provide such other information and documents
as may be reasonably required for determining the application.

(6) The Director, in refusing an application for the issue of a full licence, shall notify the
applicant of the refusal and the reasons therefor.

(7) A full licence shall be in such form as the Director may determine.

Chapter: 548D MERCHANT SHIPPING (LOCAL | Gazette Verson

VESSELS) (CERTIFICATION AND | Number Date
LICENSING) REGULATION

Section: 23 Certificate of ownership, full licence, etc. in

favour of new owner after transfer of local
vessel

Remarks:
not yet in operation

(1) Where the ownership of a certificated local vessel is transferred, the Director may on an
application under subsection (2) and if satisfied that the person named in the application as the
new owner of the vessel is eligible to be named as the owner of the vessel in a certificate of
ownership under section 9(a) and is a person referred to in section 12(1)(a) or (b) of the
Ordinance—

(@) issue a certificate of ownership in respect of the vessel in which the person is



named as the owner; and
(b) either—

(i) make an endorsement on any full licence, temporary licence or permission
for a laid-up vessel (as applicable) in respect of the vessal to reflect the
transfer of ownership; or

(i) issue a full licence or temporary licence or grant permission for a laid-up
vessel (as applicable) in respect of the vessel in which the person is named as
the owner.

(2) Anapplication for the purpose of subsection (1)—

(@ may be made by the new owner of the vessel to whom it is transferred or his agent;

(b) shall be made in writing within 7 working days after the transfer and either at the
time a notice of transfer under section 22 is delivered or after its delivery;

(c) shall contain—

(i) the name, shore address in Hong Kong and telephone number of the new
owner;

(ii) the certificate of ownership number of the vessel; and

(iii) if the new owner of the vessdl is an individual, a declaration made by the new
owner that he is ordinarily resident in Hong Kong; and

(d) shall be accompanied by—

(i) the document of identification of the new owner, or a certified copy of it;

(i) in the case of an application for endorsement or issue of a full licence or
temporary licence under subsection (1), such policy of insurance in respect of
third party risks as is required for the vessel under the Insurance Regulation,
or a certified copy of that policy of insurance; and

(iii) the prescribed fee.

(3) The Director may require an applicant to provide such other information and documents
as may be reasonably required for determining the application.

(4) The Director may grant an application under subsection (2) on being satisfied of the
matters referred to in subsection (1), even if the original owner of the vessel and his agent fail to
comply with section 22(1)(b).

(5) If the Director refuses an application under subsection (2), he shall notify the applicant
of the refusal and the reasons therefor.  (L.N. 63 of 2004)

(6) Where the ownership of alocal vessel has been transferred, no person shall operate the
vessel, and the new owner of the vesseal, his agent, the coxswain shall not permit the vessd to
operate, after the expiration of 7 working days after the transfer, unless, in accordance with this
section—

(@) acertificate of ownership isissued in respect of the vessel in which the new owner
is named as the owner; and

(b) afull licence or temporary licence is endorsed to reflect the transfer in favour of
the new owner, or a full licence or temporary licence is issued to the new owner.

(L.N. 63 of 2004)

(7) Any person who without reasonable excuse contravenes subsection (6) commits an
offence and is liable on conviction to afine at level 3. (L.N. 63 of 2004)

Chapter: 548D MERCHANT SHIPPING (LOCAL | Gazette Verson

VESSELS) (CERTIFICATION AND | Number Date
LICENSING) REGULATION

Section: 26 Person entitled to local vessel on owner’ s

death may beinterim owner

Remarks:



not yet in operation

(1) After the death of the individual named as the owner of a local vessel in the certificate
of ownership ("deceased owner"), if an application is made under subsection (2) and the applicant
satisfies the Director that the applicant is a person mentioned in subsection (2), the Director —

(@

(b)

may make an endorsement on any certificate of ownership and on a full licence,
temporary licence or permission for a laid-up vessel (as applicable) issued to the
deceased owner in respect of the vessel to the effect that the applicant is the interim
owner of the vessal; or

may issue a certificate of ownership, and may issue a full licence or temporary
licence or grant permission for a laid-up vessel (as applicable), in which the
applicant is named as the interim owner of the vessdl.

(2) An application for the purpose of subsection (1) may be made by a person referred to in
section 12(1)(a) or (b) of the Ordinance—

(@
(b)

who is entitled to the vessel on the death of the deceased owner (whether under a
will of the deceased owner, on his intestacy, or otherwise); or

whom all the persons having an interest in the estate of the deceased owner appoint
in writing to operate the vessel.

(3) An application shall be made in writing and—

(@

(b)

shall contain—

(i) the name, shore address in Hong Kong and telephone number of the applicant;

(ii)) the certificate of ownership number of the vessal;

(iii) if the applicant is an individual, a declaration made by the applicant that he is
ordinarily resident in Hong Kong;

(iv) where an endorsement as to a mortgage of or as to a hire-purchase agreement
for the vessel is made on the certificate of ownership, the written consent to
the applicant being named as interim owner of the vessel, signed by each
party, other than the deceased owner, to the mortgage or hire-purchase
agreement (as the case may be); and

shall be accompanied by—

(i) the document of identification of the applicant, or a certified copy of it, and
proof for the claim that the applicant is a person referred to in subsection (2);

(i) in the case of an application for endorsement or issue of a full licence or
temporary licence under subsection (1), such policy of insurance in respect of
third party risks as is required for the vessel under the Insurance Regulation,
or a certified copy of that policy of insurance; and

(iii) the prescribed fee.

(4) The Director may require an applicant to provide such other information and documents
as may be reasonably required for determining the application.
If the Director refuses an application under subsection (2), he shall notify the applicant
of the refusal and the reasons therefor.  (L.N. 63 of 2004)

Q)

Chapter: 548D MERCHANT SHIPPING (LOCAL Gazette Version
VESSELS) (CERTIFICATION AND | Number Date
LICENSING) REGULATION
[ Section: |52 | Offencesfor false statements or information | |
Remarks:

not yet in operation

A person who—



(@) either—

(i)  for the purpose of procuring, whether for himself or any other person, the
issue, grant, renewal or amendment of, or the endorsement on, a certificate
of ownership, full licence, temporary licence or permission for alaid-up
vessel under section 7, 10, 12, 13, 14, 15, 17, 19, 23, 26, 37, 40 or 54 of this
Regulation (including, in the case of section 23, that section as applied by
section 29) or section 66 of the Ordinance; or

(i)  in purported compliance with, or otherwise for the purpose of, a requirement
under this Regulation,
makes a declaration or statement, or supplies any information, knowing it to
be false or misleading as to a material particular;

(b) fraudulently uses a document referred to in paragraph (a)(i), or a copy of it, that has
been forged, altered, cancelled, revoked or suspended or to which he is not entitled;
or

(c) fraudulently lends a document referred to in paragraph (a)(i) or a copy of it to, or
allows it to be used by, a person who is not entitled to use it,

commits an offence and is liable on conviction to afine at level 3 and to imprisonment for 6

months.
Chapter: 548E MERCHANT SHIPPING (LOCAL Gazette Version
VESSELS) (TYPHOON Number Date
SHELTERS) REGULATION
[ Section: [2 | Interpretation
Remarks:

not yet in operation

In this Regulation, unless the context otherwise requires—

"endorsement” ( ), in the context of endorsement on an operating licence or a permit, includes
endorsement on any other documents issued by the Director in a legible form to replace the
licence or permit;

"length overall" ( ), inrelation to a local vessel, means the distance between the foreside of
the foremost fixed permanent structure and the aftside of the aftermost fixed permanent
structure of the vessdl;

"passage ared’ ( ) means the area of the waters within the limits of a typhoon shelter set
aside by the Director as a passage area under section 3;
"typhoon shelter" ( ) means a typhoon shelter specified in column 2 of the Schedule.
Chapter: 548E MERCHANT SHIPPING (LOCAL Gazette Version
VESSELS) (TYPHOON Number Date
SHELTERS) REGULATION
[ Section: [10 | Offences
Remarks:

not yet in operation

(1) Subject to subsection (2), in the event of —
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(a) acontravention of section 4(2), (4) or (5), 6 or 7(2);
(b) a contravention of a prohibition by an endorsement made or a direction given under
section 4(6), (7) or (8);
(c) afailure to comply with a direction given under section 7(1) or a requirement under
section 9,
the owner of the vessel concerned, his agent and the coxswain of the vessel commit an offence and
each of them is liable on conviction to afine at level 2.

(2) It shall be adefence for a person charged with an offence under subsection (1) to show
that the offence was committed without his knowledge and that he had taken all practicable steps
to prevent the commission of the offence.

Chapter: 281 MERCHANT SHIPPING Gazette Version
ORDINANCE Number Date
[ Section: [ 94 | Regulations applicable to trawlers | 64 of 1999 | 01/07/1997
Remarks:

Adaptation amendments retroactively made- see 64 of 1999 s. 3

(1) Without prejudice to the generality of other powers to make regulations conferred by
this Ordinance, and without prejudice to the application of regulations made under such other
powers except so far as they are inconsistent with regulations made under this section, the Chief
Executive in Council may by regulation control, prescribe or provide for- (Amended 64 of 1999
s. 3)

(@ the registry and conditions of sale and mortgage of trawlers, and the keeping of a
trawler register and issuance of identification letters and numbers to such vessel;

(b) the forms, period and conditions of agreement of crew, of reports of crew and of
statements of change of crew, of wage accounts and certificates of discharge of
crew, of records and reports of death, injuries, ill-treatment or punishment of crew
and of every casualty to atrawler;

(c) maintenance of discipline on board trawlers and aso for the prevention of disorder
and confusion;

(d) the maintaining of a register of trawling masters and trawling engineers,
(Replaced 73 of 1974 s. 4)

(e) duties and obligations of the owners, agents, masters, masters for the time being,
engineers and crew of trawlers and the institution of inquiries into disputes
between the above persons, and of inquiries into deaths, injuries, ill-treatment or
punishment of crew;

(f) adequate means for preventing, by force if necessary, any trawlers from leaving, or
attempting to leave the waters of Hong Kong or any port thereof in contravention
of this Ordinance or of any regulations made thereunder; (Amended 61 of 1989 s.
13)

(g0 examination, gproval of suitability and annual or periodic surveys of trawlers,
including hulls, machinery and equipment, for the purpose of certifying in such
form as may be prescribed that such vessels are fit for their intended service;

(h) scale of manning suitable for the intended service of trawlers to ensure that
trawlers are not over nor undermanned, and to ensure that trawlers are not carrying
passengers, save that the Director may permit experts or observers to be signed on
as members of the crew for specific purposes or duties;

(i) regulation of entry of boys under 16 years of age into the sea-fishing service, and
prescribing of forms of indenture and agreements with such boys and their



()

enforcement; and

fees in respect of registration, permits, clearances, certificates, surveys and other
documents or services relating to trawlers not otherwise provided for under this
Ordinance.

(2) The Director may exempt any trawler from the provisions of any regulation made
hereunder if he is satisfied that compliance therewith is either impracticable or unreasonable.

Chapter: 281L MERCHANT SHIPPING Gazette Version
(TRAWLER SURVEY) Number Date
REGULATIONS
[ Schedule: 1 | INSTRUCTIONS TO SURVEYORS | 30/06/1997 |
[regulation 6(2)]
SURVEY OF TRAWLERS
1. Examination of atrawler shall, if possible, be carried out in the presence of the owner,

agent or master of the trawler.

2.

3.

A trawler shall be examined to ascertain whether it is fit for the service intended and in
particular to ensure-

(@
(b)
(©)
(d)
()
(f)

@
(h)

0
()

that the hull, superstructure and underwater fittings are in good condition and
watertight. For the purpose of examining the hull, a trawler shall be dry docked or
hauled out on a slipway;

that the watertight bulkheads and internal spaces are in good condition. If a
Government surveyor considers it necessary, he may examine any internal space or
require an hydraulic pressure test on any tank or watertight space;

that the protection of openings, guard rails and freeing ports is effective;

that the fuel oil tanks and piping installation are safe from undue risk of fire or
explosion;

that the machinery installation is safe from undue risk of fire or explosion and isin
satisfactory working condition for proceeding ahead and astern;

that the bilge pumping and draining systems are sufficient and in good working
condition;

that the steering gear isin good working condition;

that the boilers and pressure vessels are safe. An external examination shall be
carried out at least once in every 12 months and an internal examination at |east
once in every 24 months. A Government surveyor may require a hydraulic pressure
test if the inside is inaccessible or for any other reason;

that it complies with the Merchant Shipping (Fire Appliances) Regulations (Cap
369 sub. leg.);

that it complies with the Merchant Shipping (Life Saving Appliances) Regulations
(Cap 369 sub. leg.);

(k) that its light and sound signals comply with the International Collision Regulations.

In the case of a survey of a new trawler, a Government surveyor shall, subject to
paragraph 2, make a declaration of survey if the trawler has been constructed in accordance with
plans approved by the Director under regulation 14. Such plans shall be in respect of-

(@
(b)
(c)
(d)

the general arrangment, including arrangment of watertight bulkheads;

the construction, showing proposed scantlings;

propeller shafting and stern tube, showing materials, scantlings and design details;
fuel ail tanks and piping arrangement;
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(e) hbilge pumping and draining arrangements;
(f)y firefighting arrangements;
() any other detail as may be required by the Director.

4. If survey of atrawler is carried out by more than one Government surveyor, each such

surveyor shall make a declaration of survey respect of any item in the declaration of survey which
concerns him and cancel the rest of the items. All such declarations of survey shall be considered

together for the issue of a certificate of survey.

Chapter: 281L MERCHANT SHIPPING Gazette Version
(TRAWLER SURVEY) Number Date
REGULATIONS
| Schedule: [2 | [ 30/06/1997 |
[regulation 6(3)]
FORM 1
MERCHANT SHIPPING (TRAWLER SURVEY) REGULATIONS
DECLARATION OF SURVEY
Name & Address
Name of Ship Port of Registry Gross Tonnage of Owner, Agent
Official Number or Master
| hereby declare-
1. That ON .o, | completed the inspection of the above-named ship.

2. That the hull, closing appliances, freeing ports, guard rails, machinery installation, fuel
il installation, pressure vessels, bilge pumping and draining, and steering gear are in all
respects satisfactory for the purpose intended, and will in my judgment be sufficient
8] ] ST

3. That the lifeboats, liferafts, their launching appliances and other life-saving appliances
provide for a maximum total NUMDBEr Of ...

4. That the life-saving appliances, navigation lights and shapes, means of making fight and
sound signals are such and in such condition as are required by the Merchant Shipping
(Life Saving Appliances) Regulations (Cap 281 sub. leg.) and the International Collision
Regulations and will in my judgment be sufficient
0 o 1 S

5. That the fire-extinguishing appliances are such and in such condition as are required by
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the Merchant Shipping (Fire Appliances) Regulations (Cap 281 sub. leg.) and will in my
judgment be sufficient Until ..o

Dated at Hong Kong, this........... day of cvvevicieee, 19.....

Government Surveyor

FORM 2 [regulation 7]

MERCHANT SHIPPING (TRAWLER SURVEY) REGULATIONS
CERTIFICATE OF SURVEY

Name of Ship Port of Registry Official Number Gross Tonnage

Thisisto certify:-
1. That the above-mentioned ship has been duly surveyed in accordance with the
provisions of the Merchant Shipping (Trawler Survey) Regulations.

2. That the hull, closing appliances, freeing ports, guard rails, machinery installation, fuel
oil installation, pressure vessels, bilge pumping and draining, and steering gear are in all
respects satisfactory for the purpose intended.

3. That the lifeboats, liferafts, their launching appliances and other life-saving appliances
provide for a maximum total NUMDEY Of .........ccceeviriiiii e

4. That the life-saving appliances, fire fighting appliances, navigation lights and shapes,
means of making light and sound signals are such and in such condition as are required
by the Merchant Shipping Ordinance (Cap 281).

5. That in al other respects the ship complies with the requirements of the Merchant
Shipping Ordinance (Cap 281) as far as its provisions apply thereto.

This certificate is issued by te Director of Marine, Hong Kong. It will remain in force, unless
previously CanCelled UNLil ..o e s

Issued at Hong Kong, the.................. day of .o 19.......

Director of Marine.
(L.N. 543 of 1996)



Chapter: 295C DANGEROUS GOODS Gazette Version
(SHIPPING) REGULATIONS Number Date

Regulation: 12 Permits required for carriage of dangerous L.N.350f 2001 | 16/03/2001
goodsin typelll vessels

PART IV
PROVISIONS RELATING TO TYPE Ill VESSELS

(1) Notypelll vessel shall be used for the conveyance of any dangerous goods except with
the permission in writing of the Director granted in respect of such vessdl.

(2) Without prejudice to the provisions of paragraph (1), no dangerous goods shall be
conveyed in any type I1l vessel except with the prior permission in writing of the Director granted
in respect of such goods:

Provided that where for any reason it is not, in the opinion of the Director, practicable to
grant such permission in writing, he may grant verbal permission to be confirmed thereafter in
writing within 24 hours, general holidays excepted.

(3) For the purposes of paragraph (1), no permission in writing shall be granted unless the
Director is satisfied that the vessel is in all respects suitable and fit for the conveyance of
dangerous goods and is adequately equipped with fire fighting appliances; and any such
permission, or any permission in writing granted for the purposes of paragraph (2), may be granted
subject to such conditions or restrictions as the Director may think fit.

(4) Nothing in this regulation shall apply to the conveyance of any quantity of dangerous
goods exempted from the application of the provisions of section 6 of the Ordinance by virtue of
any of the provisions of the Dangerous Goods (General) Regulations (Cap 295 sub. leg.).

(5) Nothing in this regulation shall apply to the conveyance of any dangerous goods in
category 1 which are materials within the meaning of pyrotechnic special effects material under
the Entertainment Special Effects Ordinance (Cap 560) if and only if such conveyance is in
accordance with the requirements specified in regulations made under section 26 of the
Entertainment Specia Effects Ordinance (Cap 560). (41 of 2000 s. 63)

(6) Nothing in this regulation shall apply to the conveyance of liquefied petroleum gasin a
cylinder having a water capacity of less than 130 litres or a @mbination of cylinders having a
combined water capacity of less than 130 litres if and only if the conveyance of such liquefied
petroleum gas is for and incidental to the production of entertainment specia effects within the
meaning of the Entertainment Special Effects Ordinance (Cap 560). (41 of 2000 s. 63)

Chapter: 295C DANGEROUS GOODS Gazette Version
(SHIPPING) REGULATIONS Number Date
Regulation: 17 Special restrictions relating to type 11 L.N.350f 2001 | 16/03/2001
vessals conveying explosives and certain
inflammables

(1) Except with the permission of the Director, no type Il vessel while conveying any
dangerous goods in category 1 or category 5, class 1 or 2 shall- (41 of 2000 s. 65)
(8) convey any other goods;
(b) enter or remain in any typhoon shelter specified in the Schedule to the Shipping



(©)
(d)

(€)
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and Port Control (Typhoon Shelters) Regulations (Cap 313 sub. leg.);  (L.N. 96 of

1974)

enter any dock or carry out in the harbour any repairs, other than running repairs to

machinery for the safe operation of the vessdl;

except with the permission of the Director, be underway in the harbour between the

hours of sunset and sunrise, except by reason of stress of weather or other

unforeseen circumstance beyond the control of the owner, agent or master of the
vessel; or

anchor or berth-

(i) inthecase of avessdl carrying dangerous goods in category 1, otherwise than
alongside another vessel for the purpose of loading or discharging such goods
and for such duration only between the hours of sunrise and sunset as is
reasonably required for that purpose, or in the western dangerous goods
anchorage, or as may otherwise be specified in a valid remova permit
relating to the transport of such goods or as may otherwise be permitted in
each case by the Director;

(i) in the case of avessel carrying dangerous goods in category 5, class 1 or 2,
otherwise than alongside another vessel for the purpose of loading or
discharging such goods and for such duration only as is reasonably required
for that purpose, or alongside an approved petroleum wharf or in a dangerous
goods anchorage other than the western dangerous goods anchorage, or as
may otherwise be permitted in each case by the Director; and

(iii) notwithstanding sub-paragraphs (i) and (ii), in the case of a vessel carrying a
freight container containing dangerous goods in category 1 or category 5,
class 1 or 2, otherwise than alongside an approved container terminal, or as
may otherwise be permitted in each case by the Director.  (L.N. 96 of 1974)

(2) Nothing in paragraph (1)(a) and (e)(i) and (ii) shall apply to any type Il vessel which
has been exempted from the application of regulation 12 by virtue of regulation 12(4) or (5). (41

of 2000 s. 65)

Chapter: 313 SHIPPING AND PORT CONTROL | Gazette Verson
ORDINANCE Number Date
| Section: [2 [ Interpretation [ L.N.3190f 1999 | 17/12/1999

In this Ordinance, unless the context otherwise requires-

"agent" (

) means any person acting in Hong Kong as agent for the owner of a vessel for

the purposes of this Ordinance;
"aid to navigation" ( ) means a lighthouse, beacon or buoy, and any cables, wires and

other forms of communication apparatus connected or used with a lighthouse, beacon or

buoy;
"authorized officer" ( ) means-
(@ the Director and any public officer of the Marine Department of or above the rank
of Marine Inspector Class Il; (Amended 46 of 1981 s. 3)
(b) any police officer of or above the rank of Sergeant; and (Amended 60 of 1979 s.
2)
(c) any public officer authorized in writing in this behalf by the Director;
"beacon” ( ) means any light, mark or sign established as an aid to navigation, other than a

lighthouse or buoy;

"buoy" (

) means any floating light, mark or sign established as an aid to navigation, other



than a lighthouse or beacon;

"cargo” ( ) means any goods, container, pallet, material and solid ballast, ships stores,
provisions and equipment, mail and passengers baggage, carried, or intended to be carried,
inoronavessel; (Amended 70 of 1999 s. 3)

"cargo handling” ( ) means-

(@ theloading of cargo on, or the unloading of cargo from, avessd;

(b) thetransfer of cargo within avessel; or

(c) the hoisting, lowering, moving and handling of cargo or any other thing in any
manner, on or from a vessal;

"collision regulations" ( ) means the Merchant Shipping (Safety) (Signals of Distress
and Prevention of Collisions) Regulations (Cap 369 sub. leg. N); (Added 57 of 1990 s. 3)

"dangerous goods' ( ) means the substances and articles which are specified in the
Schedule to the Dangerous Goods (Application and Exemption) Regulations (Cap 295 sub.
leg. A);

"dead ship" ( ) means any ship exceeding 50 metres in length, other than a laid-up vessel,
which-

(@) is, for any reason, unable to proceed under its own power;
(b) is, for any reason, unable to manoeuvre with its own steering gear;
(c) is, for any reason, unable to work its own anchors; or
(d) has any part of the hull structure removed, or under repair, which may affect the
water-tight integrity of the ship;
"Director” ( ) means the Director of Marine;

"dynamically supported craft" ( ) means a craft that is operable on or above
water and the weight of which, or a significant part thereof, is balanced in one mode of
operation by other than hydrostatic forces,

"junk" ( ) includes any vessel-

(@ of Chinese or other Asiatic build, construction or rig;
(b) of Chinese or other Asiatic build and construction but of European rig; or

(Amended L.N. 386 of 1993)

(c) of European build and construction, but of Chinese or other Asiaticrig,
whether such vessel is of a sea-going type or not and whether mechanically propelled or not;

"laid-up vessel" ( ) means any vessel exceeding 50 metres in length, other than a dead
ship, which remains, or is to remain, within the waters of Hong Kong through lack of
employment or pending the outcome of any legal proceedings before any court;

"lighthouse" ( ) includes a lightship and any floating or other light exhibited for the guidance
of ships, other than a beacon or buoy;

"master” ( ), in relation to a vessel other than a vessel to which Part IV applies, means the
person (except a pilot) having for the time being command or charge of the vessel;

"materal” ( ) includes construction material, waste material and debris, (Added 70 of 1999 s.
3)

"mooring" ( ) includes a mooring dolphin or post, buoy, pontoon, floating pier or other
floating structure used for the mooring of vessels or to assist in the embarkation or
disembarkation to or from vessals;

"owner" )-

(@) inrelation to avessel, means-

(i) the person or persons registered or licensed as the owner of the vessdl, or in
the absence of registration or licensing, the person or persons owning the
vessel, except that in relation to a vessel owned by a State which is operated
by a person registered as the vessel's operator, it means the person registered
as its operator; or

(i) ademise charterer of the vessel; and
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(b) inrelation to cargo, includes-
(i) the consignor, consignee or shipper of the cargo; and
(i) the agent of the owner of the cargo;

"pilot" ( ) means the person who is a pilot within the meaning of the Pilotage Ordinance
(Cap 84);
"place on land" ( ) means-

() any premises, building or vehicle on land;

(b) any building, structure or object erected or placed on the bed or shore of the sea; or

(c) anything afloat (other than a vessal) if it is anchored or attached to the bed or shore
of the sea;

"port" ( ) means any area of the waters of Hong Kong which is declared to be a port under
section 56;

"port dues" ( ) means any due, fee or charge payable under this Ordinance in respect of a
vessel which enters the waters of Hong Kong or uses any port facility;

"port facility" ( ) means any aid to navigation, mooring or signal station;

"river trade limits" ( ) means-

(@ thewatersin the vicinity of Hong Kong within the following boundaries-
(i) to the East, meridian 1140 30" East;
(i) to the South, parallel 220 09' North; and
(i) to the West, meridian 1130 31' East; and

(b) all inland waterways in the provinces of Kwangtung and Kwangsi on the mainland
of China to which access can be obtained by water from the area defined in
paragraph (a);

"ship" ( ) means any vessel used in navigation other than a vessel propelled by oars or a
junk;

"signal station” ( ) means a signal station so specified by regulations made under this
Ordinance;

"tidal water" ( ) means any part of the sea or of ariver within the ebb and flow of the
tide at ordinary spring tides;

"tons' () and "tonnage" ( ) mean tons and tonnage as calculated according to the Merchant
Shipping (Registration) (Tonnage) Regulations (Cap 415 sub. leg. C); (Amended 64 of
1999 s. 3)

"use of signals of distress regulations” ( ) means the Merchant Shipping
(Safety) (Use of Signals of Distress) Regulations (Cap 369 sub. leg. O); (Added 57 of 1990
s. 3. Amended 70 of 1999 s. 3)

"vessel" ( ) includes-

(@ any ship, junk, boat, dynamically supported craft, seaplane, or any other
description of vessel used in navigation; and

(b) any other description of vessel in Hong Kong or in the waters of Hong Kong not
used in navigation or not constructed or adapted for use in navigation; (Amended
46 of 1981 s. 3)

"waters of Hong Kong" ( ) means waters of Hong Kong within the meaning of section 3
of the Interpretation and General Clauses Ordinance (Cap 1). (Replaced 26 of 1998 s. 44)

(Amended 57 of 1990 s. 3)

Chapter: 313 SHIPPING AND PORT CONTROL | Gazette Verson
ORDINANCE Number Date




| Section: |36 | I nterpretation L.N.3190f 1999 | 17/12/1999

PART V

WORKS
(Amended 70 of 1999 s. 6)

In this Part, unless the context otherwise requires-

"approved code" ( ) means a code of practice issued under section 44A; (Added 70 of
1999 s. 7)
"crane" ( ) means any appliance equipped with mechanical means of hoisting and lowering

aload and for transporting the load while suspended; and also al chains, ropes, swivels, or
other tackle (down to and including the hook), used in the operation of the appliance; but
does not include-
(@ ahoist block running on afixed rail or wire;
(b) astacker or conveyer whereby aload is moved by means of a belt or platform; or
(c) an earth or mineral moving or excavating appliance not fitted with a grab;
(Added 70 of 1999 s. 7)

"inspector" ( ) means a person appointed under section 38 to be an inspector;

"lifting appliance" ( ) means a crane, winch, hoist, derrick boom, sheer legs, excavator,
pile driver, pile extractor, fork lift truck or other self-propelled machine, and any other
description of lifting appliance, derrick and mast bands, goose-necks, eyebolts, and all other
permanent attachments to a derrick, mast or deck, used on a vessel for the purposes of
hoisting or lowering in connection with works, (Amended 70 of 1999 s. 7)

"lifting gear" ( ) includes a chain dling, rope sling, canvas dling, net, tray, board, box,
bull rope, snotter, can hook or other means of supporting cargo and attachments thereto
including a ring, link, hook, plate, clamp, shackle, swivel, eyebolt, bridle, beam, spreader,
rope and wire, used on avessel in connection with works;, (Amended 70 of 1999 s. 7)

"machinery, equipment or appliance” ( ), in the case of-

(&) repairsto avessel, means any machinery, equipment or appliance provided or used
for that purpose;

(b) the breaking up of a vessel, means any machinery, equipment or appliance
provided or used for that purpose; (Amended 70 of 1999 s. 7)

(c) cargo handling, means any lifting appliance or lifting gear provided or used for that
purpose; and (Amended 70 of 1999 s. 7)

(d) marine construction, means any machinery, equipment or appliance provided or
used for that purpose; (Added 70 of 1999 s. 7)

"marine construction” ( ) means any construction or reclamation works, including
dredging, drilling, pipe laying, buoy laying, cable laying and caisson construction, in which
vesselsareused; (Added 70 of 1999 s. 7)

"person in charge of works" ( ) means-

(@ the owner or master of, or other person having control over, the vessel on, to or by
means of which any works are to be, or are being, carried out; (Amended 70 of
1999 s. 7)
(b) aprincipa contractor or sub-contractor, if any, who contracts to carry out, or who
carries out, any works; or  (Amended 70 of 1999 s. 7)
(c) any other person having for the time being in command or charge of any works
being carried out on, to or by means of avessel; (Added 70 of 1999 s. 7)
"principal contractor" ( ) means a person who enters into a contract directly with the
owner or master of, or other person having control over, the vessel to carry out any works;
"repairs” ( ), inrelation to-
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(b)
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any vessel, means any repairs, aterations or maintenance works on or to the vessel
carried out by any person other than a member of the crew or master of the vessel
or that involve or are likely to involve the safety of any person other than a
member of the crew or the master; and

any vessel carrying dangerous goods, means any repairs, aterations or
maintenance works on or to the vessel capable of providing an ignition source,
including those that involve welding, burning or the use of blow lamps, braziers or
other devices using combustible materials;

"sub-contractor” ( ) means-

(@

(b)

any person who enters into a contract, express or implied, with a principal
contractor to perform all or any part of the works which the principal contractor
has contracted to perform; and

any other person who enters into a contract, express or implied, to perform all or
any part of the works which a sub-contractor within the meaning of paragraph (a)
has contracted to perform;

"works" ( ) means-
() repairsto any vessel;
(b) the breaking up of avessel; (Amended 70 of 1999 s. 7)
(c) cargo handling onavessel; or (Amended 70 of 1999 s. 7)
(d) marine construction. (Added 70 of 1999 s. 7)
Chapter: 313 SHIPPING AND PORT CONTROL | Gazette Verson
ORDINANCE Number Date
| Section: |58 | Delegation by Director [ 64 of 1999 [ 010771997
Remarks:

Adaptation amendments retroactively made - see 64 of 1999 s. 3

(1) Subject to subsection (3), the Director may, either generally or in any particular case,
delegate to any other public officer the performance or exercise on his behaf of any of the
functions, duties or powers imposed or conferred upon him under this Ordinance.

(2) Where any function, duty or power imposed or conferred on the Director under this
Ordinance is performed or exercised by any other public officer, the Director shall, unless the
contrary is proved, be deemed to have delegated to the public officer under subsection (1) the
performance or exercise of the function, duty or power.

(3) No delegation under subsection (1) shall be made of any power-

(@
(b)
(©)

to amend a Schedule to the regulations made under this Ordinance;

under section 52(3); or

under section 63, except in respect of a provision specified for the purposes of this
section in the Schedule.  (Replaced 46 of 1981 s. 9)

(4) The Chief Executive in Council may, by order published in the Gazette, amend the
Schedule.  (Added 46 of 1981 s. 9. Amended 64 of 1999 s. 3)

Chapter: 313 SHIPPING AND PORT CONTROL | Gazette Verson
ORDINANCE Number Date
| Section: [80 [ Regulations [ LN.3190f 1999 | 17/12/1999
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(1) The Chief Executive in Council may make regulations for all or any of the following
matters- (Amended 64 of 1999 s. 3)

(@
(b)

(©)

(d)
()

(f)
(0)
(h)

()
(k)
()

(m)

(n)

(0)

(9)

(@)

(r)

the provision of port facilities and control over their use;
the procedure to be followed, and the provisions to be complied with, by vessels
entering or leaving the waters of Hong Kong;
the control of vessels within the waters of Hong Kong generally and in particul ar-
() the navigation of vessels and the prevention of collisions;
(i) the speed of vessels;
(iii) the anchoring, mooring and berthing of vessels;
(iv) the manning of ships;
(v) thelights and signals to be exhibited by vessels,
the radiotelephone equipment to be carried and operated on vessels,
the aids to navigation to be laid or erected in respect of vessels which are disabled,
stranded, abandoned or sunk in the waters of Hong Kong or in respect of
construction or other works in the waters of Hong Kong;
the control of the laying of private port facilities, or any floating or other structure,
in the waters of Hong Kong and prescribing fees therefor;
the prevention of hazards to navigation and the removal and disposal of objects
which are a hazard to navigation;
the control of dead ships, laid-up vessels, or vessels stranded, abandoned or sunk in
the waters of Hong Kong, and the supply of information in relation thereto;
the control of works, the control of salvaging of vessels, the control and use of
lifting appliances and lifting gear, the safety and protection against accidents of
persons employed in such works or operations, the provision of safe workplaces on
vesseals, the operation, use and maintenance of hatches and hatch coverings on
vessels in connexion with works, and regulations made for the purpose of this
paragraph may empower the Director-

(i) to make exemptions from the application of the regulations where he is
satisfied that the regulations have been substantially complied with or where
compliance therewith is unnecessary having regard to the circumstances;

(i) to approve any person to provide a safety training course and issue
certificates to any person who attends the course; (Replaced 70 of 1999 s.
16)

(Repealed 70 of 1999 s. 16)

the prevention and control of pollution of the waters of Hong Kong;

the control of the loading, discharge, storage and movement of logs and other

timber in the waters of Hong Kong, and of the loading or discharge of logs and

other timber at any public waterfront or public seawall within the waters of Hong

Kong;

the establishment of typhoon shelters and typhoon anchorages and the control of

their use and the vessels therein;

the prohibition or control of fishing within specified areas of the waters of Hong

Kong, the control of fishing by the use of bright lights, and the control of the

erection and working of fishing stakes;

the licensing of marine hawkers, tallyclerks and stevedores and the general control

of persons engaged in the trade of, or acting as, marine hawkers, tallyclerks and

stevedores,

the port dues, fees and charges payable in respect of vessels and port facilities, any

other fees or charges payable under this Ordinance, and the recovery of such port

dues, fees and charges,

empowering the Director, in order to calculate any port dues, to require the

production of documents in respect of a vessel and to require the survey of a vessel

at the cost of the owner or master of the vessal;

the notification of accidents involving vessels and injuries to persons on vessels
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within the waters of Hong Kong, and the investigation and inquiry into such
accidents and injuries,
(s) prohibiting, restricting or regulating the embarkation or disembarkation of persons,
the loading and unloading of cargo and goods, and the conveyance and disposal of
cargo and goods unlawfully obtained;
(t) empowering the Director to control and regulate water sports, races, regattas or
other similar activities in the waters of Hong Kong and providing for the safety of
persons taking part in, or affected by, such activities,
(u) establishing piers and terminals and controlling their use;
(ua) the prevention of collisions at sea; (Added 57 of 1990 s. 6)
(ub) giving effect to any provisions of an international agreement applicable to Hong
Kong so far as the agreement relates to the prevention of collisions at sea;
(Added 57 of 1990 s. 6)
(uc) prescribing what signals may be used by vessels as signals of distress; (Added 57
of 1990 s. 6)
(ud) prescribing the circumstances in which, and the purposes for which, any such
signal is to be used and the circumstances in which it is to be revoked; (Added 57
of 1990 s. 6)
(ue) prescribing the circumstances and manner in which warnings of navigational
dangers shall be reported; (Added 57 of 1990 s. 6)
(v) empowering the Director to give directions in any particular case in relation to
such matters as may be specified;
(w) empowering the Director to amend any Schedule to such regulations;
(X) prescribing any other matter which is to be or may be prescribed under this
Ordinance;
(y) providing generally for the better carrying out of the provisions and purposes of
this Ordinance.
(1A) Any port dues or other fees or charges prescribed under this Ordinance may be fixed at
levels which provide for the recovery of expenditure incurred or likely to be incurred by the
Government or other authority in relation generally to the administration, regulation and control of
ports, vessels and navigation in the waters of Hong Kong, and shall not be limited by reference to
the amount of administrative or other costs incurred or likely to be incurred in the provision of any
particular service, facility or matter. (Added 25 of 1986 s. 2)
(1B) Port dues and other fees and charges prescribed under this Ordinance may, without
prejudice to the generality of subsection (1A)-
(@ inrelation to moorings, be fixed having regard to any or al of the following
(i) the size, whether measured by tonnage, length or otherwise, of any vessel
moored or capable of being moored, at any mooring;

(i) sums paid to owners of moorings by persons wishing to use or acquire them;
and

(iii) the locations of moorings; and

(b) in any case be fixed at different amounts in relation to different sizes of vessdl,
whether measured by tonnage, length or otherwise, or in relation to different
classes, types or descriptions o service, facility, licence or vessel. (Added 25 of
1986 s. 2)

(1C) Regulations made under subsection (1) may-

(@ be made to apply to vessels required to be licensed under Part 1V wherever they
may be and to other vessels while they are in the waters of Hong Kong;

(b) regulate-

(i) thelights and shapes to be carried and exhibited;
(i) the sound signals to be used; and

(iii) the steering and sailing rules to be observed,

by vessels; and

(c) provide for the prevention of collisions at sea
(i)  between seaplanes on the surface of the water; and



(i)
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between vessels and seaplanes on the surface of the water. (Added 57 of

1990 s.6)

(2) Any regulations made under this section may provide that a contravention of specified

provisions thereof is an offence and may prescribe penalties therefor not exceeding a fine of

$50000 and imprisonment for 6 months.

Chapter: 313A SHIPPING AND PORT CONTROL | Gazette Verson
REGULATIONS Number Date

Regulation: 6A Pre-arrival notification or report for 30/06/1997
permission to enter the waters of Hong Kong

(1) Subject to paragraph (2), the owner or hislocal agent or the master of a vessel to which

this Part applies shall-
(@ not less than 24 hours before the intended entry of that vessel into the waters of
Hong Kong from sea or river trade waters, as the case may be; or
(b) where that vessel leaves its last port of call less than 24 hours before that intended
entry immediately after so leaving,
apply to the Director for permission for that vessel to enter the waters of Hong Kong by
notification and provide the information specified in the Sixteenth Schedule in that notification.

(2) Where the owner, agent or master of the vessel is unable to comply with paragraph (1)
by means of notification because of the proximity of that vessdl's last port of call to the waters of
Hong Kong, the master of that vessel shall, immediately after the vessel leaves that last port of call
on a course to enter those waters, report the information specified in the Sixteenth Schedule to the
vessel traffic centre on the VHF channel appropriate to the VHF sector into which that vessel is to
enter those waters, and apply for permission to so enter those waters.

(3) The Director may, on receiving an application under this regulation, grant the person
making the application, permission for the vessel to enter the waters of Hong Kong and provide
that person with such information, or give that person such directions (including directions under
section 16 of the Ordinance) or instructions, as the case may be, as the Director thinks fit, or the
Director may refuse to grant that person such permission.

(4) In complying with paragraph (1) or (2), a master of a vessel shall be deemed to have
complied with section 10E of the Pilotage Ordinance (Cap 84).

(L.N. 408 of 1994)

Chapter: 313A SHIPPING AND PORT CONTROL | Gazette Verson
REGULATIONS Number Date
[ Regulation:  [23 | Entry into restricted areas, etc. | L:N. 156 0f 2002 | 01/11/2002 |

(1)-(4) (RepededL.N. 228 of 1997)
(5) No vessd shall enter and remain in an area of any cable reserve specified in the Sixth
Schedul e except for the purpose of-

() laying or repairing a submarine cable or pipeline; or

(b) berthing at any pier within any such area.
(6) Except with the permission of the Director, no vessel shall enter any area within-
(@ (RepeaedL.N. 228 of 1997)
(b) 100 metres from the low water mark on Green Island;
(c) the Ngong Shuen Chau Barracks area specified in paragraph 16 of the Fifth

Schedule; or

(L.N. 140 of 2000)
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(d) 2100 metres from the low water mark on Waglan Island.  (L.N. 96 of 1990)

(6A) Except with the permission of the Director, no vessdl shall enter or pass through the
Chek Lap Kok Airport Approach Area No. 1, 2, 3 or 4 specified in paragraphs 5, 6, 7 and 8
respectively of the Fifth Schedule. (L.N. 228 of 1997)

(6B) Except with the permission of the Director, no vessel which has a height exceeding 15
metres above sea level shall enter or pass through the Chek Lap Kok Airport Approach Area No. 5
or 6 specified in paragraphs 9 and 10 respectively of the Fifth Schedule.  (L.N. 228 of 1997)

(6C) Except with the permission of the Director, no vessel which has a height exceeding 30
metres above sea level shall enter or pass through the Chek Lap Kok Airport Approach Area No. 7
or 8 specified in paragraphs 11 and 12 respectively of the Fifth Schedule.  (L.N. 228 of 1997)

(6D) Except with the permission of the Director, no vessel which has an overal length
exceeding 10 metres shall enter the Kap Shui Mun Special Area specified in paragraph 18 of the
Fifth Schedule-

(@ by crossing over the south-eastern boundary of the Special Area specified in
paragraph 19 of the Fifth Schedule; or

(b) by crossing over the north-eastern boundary of the Special Area specified in
paragraph 20 of the Fifth Schedule. (L.N. 117 of 2002)

(7) If without reasonable excuse this regulation is contravened-

(a) inthe case of avesseal not being towed, the master of the vessel commits an offence;
(b) in the case of avessel being towed, the master of the vessel and the masters o the
tugs or other vessels towing the vessel commit an offence,
and is, or each of them is, as the case may be, liable to a fine at level 3 and to imprisonment for 6

months.  (L.N. 228 of 1997)
Chapter: 313A SHIPPING AND PORT CONTROL | Gazette Verson
REGULATIONS Number Date
Regulation: 24 Navigation near the Ngong Shuen Chau L.N.1400f 2000 | 19/05/2000
Naval Basin

(1) Except with the permission of a naval authority, no vessel shall enter or navigate within
the Ngong Shuen Chau Naval Basin area specified in paragraph 17 of the Fifth Schedule. (L.N.
140 of 2000)
(2)-(3) (Repeded L.N. 140 of 2000)
If without reasonable excuse this regulation is contravened, the master of the vessel
commits an offence and is liable to a fine of $2000.

(4)

Chapter: 313A SHIPPING AND PORT CONTROL | Gazette Verson
REGULATIONS Number Date
[ Regulation:  [41 | Anchoring of vessels [ 3010671997 |

PART V

ANCHORING, MOORING AND BERTHING OF VESSELS

(1) Subject to paragraph (2), a vessel shall not anchor at any place in a port other than at a

place-

(@) set aside by the Director for the anchorage of that particular type, class or



(2)

(3)

(b)
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description of vessel or for a particular purpose; or
specified by the Director in any particular case.

No vessel shall anchor or lie-

(@
(b)
(©)
(d)

()

(f)

@
(h)
0
()
(k)

within any principal fairway;

in the direct approaches to the Lei Yue Mun Pass or Sulphur Channel;

in a position which obstructs the approaches or entrances to any principa fairway,
typhoon shelter or pier;

in a position which gives a foul berth to any other vessel made fast to a mooring,
pier or dock premises,

except with the permission of the Director, within 500 metres of any place or
vessel designated as a Government Explosives Depot under section 13A of the
Dangerous Goods Ordinance (Cap 295);

except with the permission of the Director, at any place at which anchoring or lying
is prohibited by notice to that effect conspicuously posted at or near that place by
order of the Director;

if the vessel exceeds an overal length of 100 metres, within the Yau Ma Tei
Anchorage except with the permission of the Director;

in an immigration anchorage except for the purpose of compliance with the
Immigration Ordinance (Cap 115);

in a quarantine anchorage except for the purpose of compliance with the
Quarantine and Prevention of Disease Ordinance (Cap 141);

in a dangerous goods anchorage except for the purpose of compliance with the
Dangerous Goods Ordinance (Cap 295); and

in a naval anchorage except with the permission of the naval authorities.

If without reasonable excuse this regulation is contravened, the master of the vessel
commits an offence and is liable to a fine of $10000 and to imprisonment for 6 months.

Chapter:

313A SHIPPING AND PORT CONTROL | Gazette Verson

REGULATIONS Number Date

[ Schedule:

|5

| RESTRICTED AREAS, ETC. | L.N. 156 of 2002 | 01/11/2002 |

[regulations 23, 23A, 23B & 24]
(L.N. 140 of 2000)

RESTRICTED AREAS, ETC.
(L.N. 309 of 1993)

1-2. (Repesled L.N. 228 of 1997)

3. TSINGTSUEN AND TSING Y| BRIDGES AREA

(@ 17 metres above sealevel;
(b) the area of the waters of Hong Kong bounded by the shore and straight lines joining the

()

(i)

following positions (i) to (ii), (iii) to (iv), (iv) to (v), and (v) to (vi)- (L.N. 470 of 1996)

latitude 220 21' 53" north,
longitude 11490 06' 34" east;
latitude 220 21' 53" north,
longitude 1140 06' 18" east;

(iii) latitude 22020 37" north,

longitude 1149 06' 30" east;

(iv) latitude 220 20" 36" north,



longitude 11490 06' 34" east;
(v) latitude 220 20' 54" north,

longitude 1149 06' 39" east;
(vi) latitude 220 20' 56" north,

longitude 11490 06' 47" east.
(L.N. 309 of 1993)

AP LEI CHAU BRIDGE AREA

(@ 14 metres above sealevel;
(b) the area of the waters of Hong Kong bounded by the shore and straight lines joining the
following positions (i) to (ii), and (iii) to (iv)-
() latitude — 22014 49" north,
longitude 1140 09' 33" east;
(i) latitude — 22014 44" north,
longitude 1140 09' 27" east;
(i) latitude 22014 50" north,
longitude 1140 09' 21" east;
(iv) latitude — 22014 52" north,

longitude 1140 09' 25" east.
(L.N. 309 of 1993)

CHEK LAP KOK AIRPORT APPROACH AREA NO. 1

The area of the waters of Hong Kong bounded by the shore and straight lines joining
the following positions-

(@ latitude 220 17'39" north,
longitude  113954' 02" east;
(b) latitude 22017 34" north,
longitude 113053 58" eadt;
(©) latitude 22017'16" north,
longitude 113953 01" east;
(d) latitude 220 17' 40" north,
longitude  113952'51" east;
(e) latitude 220 17'59" north,

longitude 113053 49" east.
(L.N. 228 of 1997)

CHEK LAP KOK AIRPORT APPROACH AREA NO. 2

The area of the waters of Hong Kong bounded by the shore and straight lines joining
the following positions-

(@) latitude 220 18 36" north,
longitude 113° 56' 22" east;

(b) latitude 220 18 39" north,
longitude 1139 56' 29" east;

(c) latitude 220 18 35" north,

longitude 1139 56' 31" east;
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(d) latitude 220 18 32" north,

longitude 1139 56' 21" east.
(L.N. 228 of 1997)

CHEK LAP KOK AIRPORT APPROACH AREA NO. 3

The area of the waters of Hong Kong bounded by the shore and straight lines joining the
following positions-

(@ laitude 22018 24" north,
longitude 1139 53' 47" east;
(b) latitude 220 18 06" north,
longitude 113° 52' 50" east;
(©) latitude 22018 30" north,
longitude 113° 52' 40" east;
(d) latitude 220 18' 40" north,
longitude 113°53' 13" east;
(e) latitude 22019 01" north,
longitude 1139 53' 41" east;
(f) latitude 22019 38" north,
longitude 1139 55' 36" east;
(9) latitude 220 19' 39" north,
longitude 1139 56' 19" east;
(h) latitude 220 19' 50" north,
longitude 1139 56' 51" east;
(i) latitude 22019 25" north,
longitude 113° 57' 00" east;
(j) latitude 22019 20" north,
longitude 1130 56' 46" east.

(L.N. 228 of 1997)
CHEK LAP KOK AIRPORT APPROACH AREA NO. 4

The area of the waters of Hong Kong bounded by straight lines joining the following
positions-

(@) latitude 220 20' 29" north,
longitude 113° 59' 09" east;
(b) latitude 220 20' 03" north,
longitude 113° 59' 09" east;
(c) latitude 220 20' 03" north,
longitude 113° 58' 41" east;
(d) latitude 220 20" 29" north,
longitude 113° 58' 41" east;
(e) latitude 220 20" 29" north,
longitude 113° 59' 09" east.

(L.N. 228 of 1997)

CHEK LAP KOK AIRPORT APPROACH AREA NO. 5



(@)

(b)

(©)

(d)

10. CHEK LAP KOK AIRPORT APPROACH AREA NO. 6

(@

(b)

(©)

(d)

()

11. CHEK LAP KOK AIRPORT APPROACH AREA NO. 7

(@)

(b)

(©)

(d)

(€)

(f)

(¢)

40

The area of the waters of Hong Kong bounded by the shore and straight lines joining the
following positions-

latitude
longitude
latitude
longitude
latitude
longitude
latitude
longitude

220 18 52"
1130 56' 33"
220 18 57"
1130 56' 50"
220 18' 33"
1130 56' 59"
220 18' 20"
1130 56' 19"

north,
east;
north,
east;
north,
east;
north,
east.

(L.N. 228 of 1997)

The area of the waters of Hong Kong bounded by straight lines joining the following
positions-

latitude
longitude
latitude
longitude
latitude
longitude
latitude
longitude
latitude
longitude

220 20" 40"
1130 59' 09"
220 19' 51"
1130 59' 09"
220 19' 51"
1130 58' 41"
220 20' 40"
1130 58' 41"
220 20" 40"
1130 59' 09"

north,
east;
north,
east;
north,
east;
north,
east;
north,
east.

(L.N. 228 of 1997)

The area of the waters of Hong Kong bounded by the shore and straight lines joining the
following positions (a) to (g), and (h) to (i)-

latitude
longitude
latitude
longitude
latitude
longitude
latitude
longitude
latitude
longitude
latitude
longitude
latitude
longitude

22017 15"
1130 53" 40"
220 16' 53"
1130 52" 32"
220 17' 55"
1130 52' 00"
220 18 32"
1130 52' 00"
220 20' 10"
1130 57" 19"
220 18 36"
1130 57" 54"
220 18 04"
1130 56' 13"

north,
east;
north,
east;
north,
east;
north,
east;
north,
east;
north,
east;
north,
east;



(h) latitude
longitude

(i) latitude
longitude

220 17" 42"
1130 55' 04"
220 17" 31"
1130 54' 30"

41

north,

north,
east.

(L.N. 228 of 1997)

12. CHEK LAP KOK AIRPORT APPROACH AREA NO. 8

The area of the waters of Hong Kong bounded by the shore and straight lines joining the
following positions (a) to (d), and (€) to (f)-

(a) latitude
longitude
(b) latitude
longitude
(c) latitude
longitude
(d) latitude
longitude
(e) latitude
longitude
(f) latitude
longitude

220 22' 57"
1130 52" 40"
220 22' 57"
1130 53 10"
220 22' 43"
113053 17"
220 22' 24"
1130 53 05"
220 22' 28"
1130 52' 56"
220 22' 47"
1130 52' 41"

13. TUNG CHUNG BRIDGES AREA

(@) 8 metres above sea levdl;

north,
east;
north,
east;
north,
east;
north,
east;
north,
east;
north,
east.

(L.N. 228 of 1997)

(b) the area of the waters of Hong Kong bounded by the shore and straight lines joining the
following positions (i) to (ii), and (iii) to (iv)-

() latitude 22017 48"
longitude 1130 56' 10"
(i) latitude 220 17' 43"
longitude 1130 56' 16"
(iii) latitude 220 17' 30"
longitude 1130 56' 02"
(iv) latitude 22017 32"

longitude 1130 55' 54"

14, KAP SHUI MUN BRIDGE AREA

(@) 41 metres above sealeve;

north,
east;
north,
east;
north,
east;
north,
east.

(L.N. 602 of 1997)

(L.N. 228 of 1997)

(b) the area of the waters of Hong Kong bounded by the shore and straight lines joining the
following positions (i) to (ii), and (iii) to (iv)-

() latitude 22020 46"
longitude 1140 03 00"
(i) latitude 22020 49"

longitude 1149 03' 15"

north,
east;
north,
east;
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(i) latitude 220 20' 28" north,
longitude 1140 03' 42" east;
(iv) latitude 220 20' 26" north,

longitude 1140 03' 21" east.
(L.N. 228 of 1997)

15. TSING MA BRIDGE AREA

(@ 53 metres above sealevel;
(b) the area of the waters of Hong Kong bounded by the shore and straight lines joining the
following positions (i) to (ii), and (iii) to (iv)-
() latitude  22021'18" north,
longitude 11490 03' 54" east;
(i) latitude 220 21' 29" north,
longitude 11490 04' 45" east;
(i) latitude 220 21' 04" north,
longitude 11490 04' 54" east;
(iv) latitude 220 20' 48" north,

longitude 1140 03' 57" east.
(L.N. 228 of 1997)

16. NGONG SHUEN CHAU BARRACKS AREA

The area of the waters of Hong Kong bounded by the shore and straight lines joining the
following positions-

(@) latitude 220 19' 05.4000" north,
longitude 1140 07* 52.8000" east;
(b) latitude 220 19' 02.5000" north,
longitude 1140 07* 51.2000" east;
(0 latitude 220 18 59.7130" north,
longitude 1140 07" 57.6390" east;
(d) latitude 220 18 48.2090" north,
longitude 1140 07" 59.5210" east;
(6 latitude 220 18 45.7060" north,
longitude 114008 03.9010" east;
(f) latitude 220 18" 48.9450" north,
longitude 114008 08.7410" east;
(9) latitude 220 18 50.9190" north,
longitude 114908 19.6010" east;
(h) latitude 220 18 54.5320" north,
longitude 114008 22.0750" east;
(i) latitude 220 19'° 00.6000" north,
longitude 114008 20.5000" east;
() latitude 220 18 56.9000" north,
longitude 114008 23.5000" east;
(k) latitude 220 18 50.4000" north,
longitude 1140 08' 33.3000" east;



17.

()

(m)

(n)

(0)

(P)

(@)

(1)

©)

(®)

(u)

NGONG SHUEN CHAU NAVAL BASIN AREA

latitude
longitude
latitude
longitude
latitude
longitude
latitude
longitude
latitude
longitude
latitude
longitude
latitude
longitude
latitude
longitude
latitude
longitude
latitude
longitude

220 18
1149 08'
220 18
1149 08'
220 18
1149 08'
220 19
1149 08'
220 19
1149 08'
220 19
1149 08'
220 19
1149 08'
220 19
1149 08'
220 19
1149 08'
220 19
1149 08'

the following positions-

@

(b)

(©

(d)

(€)

()

@

(h)

0

)

latitude
longitude
latitude
longitude
latitude
longitude
latitude
longitude
latitude
longitude
latitude
longitude
latitude
longitude
latitude
longitude
latitude
longitude
latitude

220 19
1149 07"
220 19
1149 07"
220 18
1149 07"
220 18
1149 07"
220 18
1149 08'
220 18
1149 08'
220 18
1149 08'
220 18
1149 08'
220 19
1149 08'
220 18

52.0000"
33.2000"
56.0600"
36.6610"
59.7980"
40.7230"
03.9930"
42.7310"
09.7310"
43.5140"
15.0000"
53.4910"
19.3570"
52.9500"
24.9670"
49.8190"
27.8000"
45.2000"
26.2000"
43.6000"

05.4000"
52.8000"
02.5000"
51.2000"
59.7130"
57.6390"
48.2090"
59.5210"
45,7060"
03.9010"
48.9450"
08.7410"
50.9190"
19.6010"
54.5320"
22.0750"
00.6000"
20.5000"
56.9000"

east.

north,
east;
north,
east;
north,
east;
north,
east;
north,
east;
north,
east;
north,
east;
north,
east;
north,
east;
north,

(L.N. 140 of 2000)

The area of the waters of Hong Kong bounded by the shore and straight lines joining



18.

19.

20.

(k)

()
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longitude 114008 23.5000" east;
latitude 220 18" 50.4000" north,
longitude 114008 33.3000" east;
latitude 220 18 53.6000" north,

longitude 114008 33.1000" east.
(L.N. 140 of 2000)

KAP SHUI MUN SPECIAL AREA

@

(b)

(©

(d)

The area of the waters of Hong Kong bounded-
on the north-west, by a straight line drawn from the north-eastern shore of Lantau

Island at position latitude 220 20.750' north, longitude 1140 03.017' east to the West

Ma Wan light at position latitude 220 20.925' north, longitude 1140 03.241' east;
on the north-east, by a straight line drawn from the West Ma Wan light at position

latitude 220 20.925' north, longitude 1149 03.241' east to the Tang Lung Chau light at

position latitude 220 20.373' north, longitude 114° 03.787' east;
on the south-east, by a straight line drawn from the Tang Lung Chau light at position

latitude 220 20.373' north, longitude 1140 03.787' east to the headland at position
latitude 220 20.126' north, longitude 1140 03.455' east;

on the south-west, by a straight line drawn from the headland at position latitude 220
20.126' north, longitude 1149 03.455' east to the north-eastern shore of Lantau Island at

position latitude 220 20.750" north, longitude 1140 03.017" east.
(L.N. 117 of 2002)

SOUTH-EASTERN BOUNDARY OF THE KAP SHUI MUN SPECIAL AREA

The boundary of the waters of Hong Kong indicated by a straight line joining the Tang

Lung Chau light at position latitude 220 20.373' north, longitude 1140 03.787' east to the
headland at position latitude 220 20.126' north, longitude 1149 03.455' east.

(L.N. 117 of 2002)

NORTH-EASTERN BOUNDARY OF THE KAP SHUI MUN SPECIAL AREA

The boundary of the waters of Hong Kong indicated by a straight line joining the Tang

Lung Chau light at position latitude 220 20.373' north, longitude 114° 03.787"' east to the
southern shore of Ma Wan at position latitude 220 20.554' north, longitude 114° 03.608' east.

(L.N. 117 of 2002)

Note: The geographical co-ordinates of paragraphs 16 to 20 are represented by the WGS 84.
(L.N. 117 of 2002)

Chapter: 369F HYDROFOIL SHIPS Gazette Verson
(EXEMPTION) NOTICE Number Date
| | Empowering section | | 30/06/1997 |

(Cap 369 section 114)

[25 November 1981]



(L.N. 10 of 1982)
I, Secretary for Economic Services, hereby grant the following exemption-

1. All passenger carrying hydrofoil ships registered in Hong Kong, the construction of
which commenced before 25 May 1980, operating on short international voyages within River
Trade Limits shall be exempted from the requirements of the particular rules and regulations
enumerated below-

(i) The Merchant Shipping (Passenger Ship Construction) Regulations 1980 (S.I.
1980/535 U.K.) Regulations 7(3), 10(1)(c), 13(1), 15(2), 17(3), 19, 24, 30, 35(2),
43, 45, 86(3), 87, 88, 89, 90, 91, 94, 95, 98, 113(1), 114(6), 114(11), 117(3) and
122(2):

Provided that the exemption under regulation 10(1)(c) shall not apply to
hydrofoil ships with surface piercing fails.

(i) The Merchant Shipping (Life Saving Appliances) Regulations (Cap 369 sub. leg.)
Regulations 10(2), 10(3), 10(4) and 10(5).

(iii) The Merchant Shipping (Fire Appliances) Rules 1965 (S.I. 1965/1106 U.K.) as
amended Rules 3(1), 3(2), 3(4), 3(5), 3(6)(i), 42), 4(2), 4(3)(b), 4(4)(a), 4(6),
8(2)(a), 8(2)(b), 10, 11 and 65.

(iv) The Merchant Shipping (Radio Installations) Regulations 1980 (S.I. 1980/529 U.K.)
Regulation 3(2).

2. This exemption is granted having regard to the size and construction of these special
types of craft, the restricted nature of the service in which full compliance with the rules and
regulations is considered to be unreasonable, impracticable or unnecessary in that other
arrangements have been substituted to my satisfaction.

3. The exemption shall be subject to full compliance with the provisions of the Passenger
and Safety Certificate and of the Conditions of Exemption specified by the Director of Marine.
The exemption shall be deemed to have taken effect from 25 November 1981 and shall remain in
operation until revoked either generally or specifically in respect of a particular requirement.

Chapter: 369G SIDEWALL HOVERCRAFT Gazette Verson
(EXEMPTION) Number Date
(CONSOLIDATION) NOTICE

| Empowering section 30/06/1997

(Cap 369, section 114)
[25 November 1981]

(L.N. 279 of 1984, L.N.280 of 1984, L.N. 281 of 1984, L.N. 154 of 1988, L.N. 155 of 1988, R. Ed.
1988, R. Ed. 1989, L.N. (C) 136 of 1997 (Chinese authentic version))

Chapter: 369G SIDEWALL HOVERCRAFT Gazette Number | Version Date
(EXEMPTION) (CONSOLIDATION)
NOTICE
| Paragraph: [1 | Citation [ [30/06/1997 |

This notice may be cited as the Sidewall Hovercraft (Exemption) (Consolidation) Notice.



Chapter: 369G SIDEWALL HOVERCRAFT Gazette Veson
(EXEMPTION) Number Date
(CONSOLIDATION) NOTICE
| Paragraph: [2 [ Exemption [ 30/06/1997 |

A ship which complies with any conditions of exemption attached to a Passenger and Safety
Certificate issued in respect of it by the Director of Marine under the provisions of the Ordinance
and is of the type specified in-
(@ Part | of Schedule 1 is hereby exempted from the requirements of the regulations

listed in Part | of Schedule 2;
(b) Part Il of Schedule 1 is hereby exempted from the requirements of the regulations

listed in Part Il of Schedule 2;
(c) Part Il of Schedule 1 is hereby exempted from the requirements of the regulations

listed in Part |11 of Schedule 2.

PART |

Passenger carrying sidewall hovercraft ships of types HM 214 and HM 218-
(@ which were built by Vosper Hovermarine Ltd.;
(b) which have been registered in Hong Kong;

(c) the construction of which commenced before 25 May 1980; and

Chapter: 369G SIDEWALL HOVERCRAFT Gazette Verson
(EXEMPTION) Number Date
(CONSOLIDATION) NOTICE
Schedule: 1 TYPE OF SHIP TO WHICH EXEMPTION 30/06/1997
APPLIES
[paragraph 2]

(d) which operate on short international voyages within river trade limits between Hong Kong
and Canton and neighbouring ports in China and between Hong Kong and Macau.

PART Il

Passenger carrying sidewall hovercraft ships of type HM 527-
(@ which were built by Vosper Hovermarine Ltd.;

(b)  which have been registered in Hong Kong;

(c) the construction of which commenced on or after 25 May 1980; and
(d) which operate on short international voyages within river trade limits between Hong Kong,

Canton and neighbouring ports in China and between Hong Kong and Macau.
(L.N. 280 of 1984)

PART IlI

(L.N. 279 of 1984)



47

Passenger carrying sidewall hovercraft ships of Types HM 214 and HM 218-

(@)
(b)
(©)
(d)

which were built by Vosper Hovermarine Ltd;
which have been registered in Hong Kong;
the construction of which commenced on or after 25 May 1980; and
which operate on short international voyages within river trade limits between Hong Kong,
Canton and neighbouring ports in China and between Hong Kong and Macau.
(L.N. 281 of 1984)

Chapter: 369G SIDEWALL HOVERCRAFT Gazette Verson

(EXEMPTION) Number Date
(CONSOLIDATION) NOTICE

Schedule:

2 REQUIREMENTS FROM WHICH 30/06/1997
EXEMPTION IS GRANTED

0

(i)
(iii)
(iv)

0

(i)
(iii)
(iv)

[paragraph 2]
PART |

The Merchant Shipping (Passenger Ship Construction) Regulations 1980 (S.I. 1980/535
U.K)
Regulations 6, 7(3), 9(1), 9(3), 10(1), 11(1), 13(1), 18(1), 18(7), 19(5), 20(2), 21, 23, 24, 30,
33(3), 33(5), 35, 37(1), 43, 45, 86, 113(1), 117, 118, 124(2), 125 and 129.
The Merchant Shipping (Life Saving Appliances) Regulations (Cap 369 sub. leg.)
Regulations 10(2), 10(4) and 10(5).
The Merchant Shipping (Fire Appliances) Rules 1965 (S.I. 1965/1106 U.K.)
Rules 3(1), 4(1), 4(3)(b), 4(4), 4(5), 4(6), 4(7), 8(2), 10 and 65.
The Merchant Shipping (Radio Installations) Regulations 1980 (S.1. 1980/529 U.K.)
Regulation 3(2).

(L.N. 279 of 1984)

PART Il

The Merchant Shipping (Passenger Ship Construction) Regulations 1980 (S.I. 1980/535
U.K)
Regulations 7(3), 9(1), 9(3), 10(1), 11(1), 13(1), 19(5), 20(2), 21, 23, 24, 30, 33(3), 33(5), 35,
45, 52, 54, 55, 61, 62, 63, 113, 117, 118, 124(2), 125 and 129.
The Merchant Shipping (Life Saving Appliances) Regulations (Cap 369 sub. leg.)
Regulations 10(2) and 10(4).
The Merchant Shipping (Fire Appliances) Regulations 1980 (S.I. 1980/544 U .K.)
Regulations 3(1), 3(3)(b), 3(4)(a), 3(5), 3(7), 3(8), 3(9), 7(3), 11(1), 11(6), 11(8), 12 and 73.
The Merchant Shipping (Radio Installations) Regulations 1980 (S.1. 1980/529 U.K.)
Regulation 3(2).

(L.N. 280 of 1984)

PART I11

The Merchant Shipping (Passenger Ships Construction) Regulations 1980 (S.I. 1980/535
U.K)



(ii)
(iii)
(iv)
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Regulations 6, 7(3), 9(1), 9(3), 10(1), 11(1), 13(1), 18(1), 18(7), 19(5), 20(2), 21, 23, 24, 30,
33(3), 33(5), 35, 37(1), 43, 45, 52, 53, 54, 55, 61, 62, 63, 113(1), 117, 118, 124(2), 125 and
129.
The Merchant Shipping (Life Saving Appliances) Regulations (Cap 369 sub. leg.)
Regulations 10(2), 10(4) and 10(5).
The Merchant Shipping (Fire Appliances) Regulations 1980 (S.I. 1980/544 U.K.)
Regulations 3(1), 3(3)(b), 3(4)(a), 3(5), 3(7), 3(8), 3(9), 7(3), 11(1), 11(6), 11(8), 12 and 73.
The Merchant Shipping (Radio Installations) Regulations 1980 (S.1. 1980/529 U.K.)
Regulation 3(2).

(L.N. 281 of 1984)

Chapter: 369H JETCAT CATAMARANS Gazette Verson
(EXEMPTION) NOTICE Number Date
| | Empowering section | | 30/06/1997 |

(L.N.

intern
partic

(Cap 369 section 114)

[5 February 1982]

31 of 1982)
I, Secretary for Economic Services, hereby grant the following exemption-

1. All passenger carrying Jetcat Catamarans registered in Hong Kong operating on short

ational voyages within River Trade Limits shall be exempted from the requirements of the

ulars rules and regulations enumerated below-

(i) The Merchant Shipping (Passenger Ship Construction) Regulations 1980 (S.1. 1980/535
U.K)
Regulations 7(2), 7(3), 13(1), 14(8)(b), 15(2), 30(1), 30(2)(b), 37, 43, 46(3), 52, 55,
60(2)(b), 63, 117, 119(2)(b), 124.

(i) The Merchant Shipping (Life Saving Appliances) Regulations (Cap. 369 sub. leg.)
Regulation 10(2).

(iii) The Merchant Shipping (Fire Appliances) Regulations 1980 (S.I. 1980/544 U .K.)
Regulations 3(6), 7(3)(b), 12, 13, 66(2).

(iv) The Merchant Shipping (Radio Installations) Regulations 1980 (S.1. 1980/529 U.K.)
Regulation 3(2).

2. This exemption is granted having regard to the size and novel construction of this

special type of craft, the restricted nature of the service in which full compliance with the rules and
regulations is considered to be unreasonable, impracticable or unnecessary in that other
arrangements have been substituted to my satisfaction.

3. This exemption shall be subject to full compliance with the provisions of the Passenger
and Safety Certificate and of the Conditions of Exemption specified by the Director of Marine.

4. This exemption shall have effect from the date of this notice and remain in operation
until revoked either generally or specifically in respect of a particular requirement.

Chapter: 369K LIFE SAVING APPLIANCES Gazette Verson
(EXEMPTION) NOTICE Number Date
| | Empowering section | | 30/06/1997

(Cap 369 section 114)



(L.N. 222 of 1986)
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[12 September 1986]

Chapter: 369K LIFE SAVING APPLIANCES Gazette Verson
(EXEMPTION) NOTICE Number | Date
[ Paragraph: [1 | Citation [ 3010671997

This notice may be cited as the Life Saving Appliances (Exemption) Notice.

(Enacted 1986)

Chapter: 369K LIFE SAVING APPLIANCES Gazette Verson
(EXEMPTION) NOTICE Number Date
| Paragraph: |2 | Exemption [ 30/06/1997 |

A ship of the type specified in Schedule 1 is hereby exempted from the requirements of
regulation 10(6) of the Merchant Shipping (Life Saving Appliances) Regulations (Cap 369 sub.
leg.) subject to the conditions specified in Schedule 2.

(Enacted 1986)

Chapter: | 369K LIFE SAVING APPLIANCES Gazette | Verson
(EXEMPTION) NOTICE Number | Date
Schedule: 1 TYPE OF SHIP TO WHICH EXEMPTION 30/06/1997
APPLIES
[paragraph 2]

Any dynamically supported craft within the meaning of section 2 of the Shipping and Port
Control Ordinance (Cap 313)-
(8 which has been registered in Hong Kong;
(b) which is a passenger ship engaged on voyages within River Trade Limits within
the meaning of regulation 2 of the Merchant Shipping (Life Saving Appliances)
Regulations (Cap 369 sub. leg.); and
(c) in respect of which a passenger certificate under section 14, and a general safety
certificate under section 15, of the Ordinance are in force.

(Enacted 1986)

Chapter:

369K

LIFE SAVING APPLIANCES

(EXEMPTION) NOTICE

Gazette
Number

Verson

Date
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Schedule:

CONDITION TO WHICH EXEMPTION IS 30/06/1997
SUBJECT

[paragraph 2]

This exemption shall not apply to a ship unless the ship carries not less than 2 self-contained
line throwing appliances complying with the requirements of Schedule 14 to the Merchant
Shipping (Life Saving Appliances) Regulations 1980 (S.I. 1980/538 U.K.) as the same may from
time to time be amended.

(L.N. 354 of 1987)

Chapter: 4 HIGH COURT ORDINANCE Gazette Version
Number Date
Section: 12A Admiralty jurisdiction of Court of First 25 of 1998 01/07/1997
Instance
Remarks:

Adaptation amendments retroactively made - see 25 of 1998 s. 2

(1) The Admiralty jurisdiction of the Court of First Instance shall consist of- (Amended
25 of 1998 s. 2)

(2)

(@)

(b)
(©)

jurisdiction to hear and determine any of the questions and claims mentioned in
subsection (2);

jurisdiction in relation to any of the proceedings mentioned in subsection (3);

any other Admiralty jurisdiction which it had immediately before the
commencement of the Supreme Court (Amendment) Ordinance 1989 (3 of 1989).

The questions and claims referred to in subsection (1)(a) are-

(@
(b)
(©)
(d)

(€)
(f)

@
(h)

(i)

any claim to the possession or ownership of a ship or to the ownership of any share

therein;

any question arising between the co-owners of a ship as to possession, employment

or earnings of that ship;

any claim in respect of a mortgage of or charge on a ship or any share therein;

any claim for damage received by a ship;

any claim for damage done by a ship;

any claim for loss of life or persona injury sustained in consequence of any defect

in a ship or in her apparel or equipment, or in consequence of the wrongful act,

neglect or default of-

(i) the owners, charterers or personsin possession or control of a ship; or

(i) the master or crew of a ship, or any other person for whose wrongful acts,
neglects or defaults the owners, charterers or persons in possession or control
of aship are responsible,

being an act, neglect or default in the navigation or management of the ship, in the

loading, carriage or discharge of goods on, in or from the ship, or in the

embarkation, carriage or disembarkation of persons on, in or from the ship;

any claim for loss of or damage to goods carried in a ship;

any claim arising out of any agreement relating to the carriage of goodsin a ship or

to the use or hire of a ship;

any claim-

()  under the Salvage Convention 1989;

(i)  under any contract for or in relation to salvage services; or

(iii) inthe nature of salvage not falling within subparagraph (i) or (ii);

or any corresponding claim in connection with an aircraft; (Replaced 35 of 1997



()
(k)
()
(m)

(n)

(0)
()

(@)
()

(9)

s. 9)

any claim in the nature of towage in respect of a ship or an aircraft;

any claim in the nature of pilotage in respect of a ship or an aircraft;

any claim in respect of goods or materials supplied to a ship for her operation or
maintenance;

any claim in respect of the construction, repair or equipment of a ship or in respect
of dock charges or dues,

any claim by a master or member of the crew of a ship for wages (including any
sum allotted out of wages or adjudged by a superintendent to be due by way of
wages);

any claim by a master, shipper, charterer or agent in respect of disbursements made
on account of a ship;

any claim arising out of an act which is or is claimed to be a general average act;
any claim arising out of bottomry;

any claim for the forfeiture or condemnation of a ship or of goods which are being
or have been carried, or have been attempted to be carried, in a ship, or for the
restoration of a ship or any such goods after seizure, or for droits of Admiralty;

any claim arising under section 7 of the Merchant Shipping (Prevention and
Control of Pollution) Ordinance (Cap 413). (Replaced 37 of 1990 s. 12(2))

(3) The proceedings referred to in subsection (1)(b) are-

(@

(b)

(©)

any application to the Court of First Instance under- (Amended 25 of 1998 s. 2)

(i) the Merchant Shipping Acts 1894 to 1979* in their application to Hong Kong;

(i) the Merchant Shipping Ordinance (Cap 281);

(iii) the Merchant Shipping (Safety) Ordinance (Cap 369);

(iv) the Merchant Shipping (Liability and Compensation for Oil Pollution)
Ordinance (Cap 414); (Amended 55 of 1993 s. 30)

(v) the Merchant Shipping (Registration) Ordinance (Cap 415); or (Replaced
74 of 1990 s. 104(3). Amended 55 of 1993 s. 30)

(vi) the Merchant Shipping (Limitation of Shipowners Liability) Ordinance (Cap
434); (Added 55 of 1993 s. 30)

any action to enforce a claim for damage, loss of life or personal injury arising out

of-

(i) acaollision between ships,

(i) the carrying out of or omission to carry out a manoeuvre in the case of 1 or
more of 2 or more ships; or

(iii) non-compliance, on the part of 1 or more of 2 or more ships, with the
collision regulations;

any action by shipowners or other persons under-

(i) the Merchant Shipping Acts 1894 to 1979* in their application to Hong Kong;

(i) the Merchant Shipping Ordinance (Cap 281);

(iii) the Merchant Shipping (Safety) Ordinance (Cap 369); (Amended 55 of
1993 s. 30)

(iv) the Merchant Shipping (Liability and Compensation for Qil Pollution)
Ordinance (Cap 414); or  (Amended 55 of 1993 s. 30)

(v) the Merchant Shipping (Limitation of Shipowners Liability) Ordinance (Cap
434), (Added 55 of 1993 s. 30)

for the limitation of the amount of their liability in connection with a ship or other

property. (Replaced 38 of 1990 Sch. 2)

(4) Thejurisdiction of the Court of First Instance under subsection (2)(b) includes power to
settle any account outstanding and unsettled between the parties in relation to the ship, and to
direct that the ship, or any share thereof, shall be sold, and to make such other order as the court
thinks fit. (Amended 25 of 1998 s. 2)

(5) Subsection (2)(e) extends to-

(@)

any claim in respect of a liahility incurred under Part |1 of the Merchant Shipping
(Liability and Compensation for Oil Pollution) Ordinance (Cap 414); and



(b)

(6)
@

(b)

(©)
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any claim in respect of a liability incurred by the International Oil Pollution
Compensation Fund under Part 111 of that Ordinance. (Replaced 38 of 1990 Sch.
2)

In subsection (2)(i) -

the "Salvage Convention 1989" (1989 ) means the International

Convention on Salvage 1989 as it has effect under section 9 of the Merchant
Shipping (Collision Damage Liability and Salvage) Ordinance (Cap 508);

the reference to salvage services includes services rendered in saving life from a
ship and the reference to any claim under any contract for or in relation to salvage
services includes any claim arising out of such a contract whether or not arising
during the provision of the services,

the reference to a corresponding claim in connection with an aircraft is a reference
to any claim corresponding to any claim mentioned in subsection (2)(i)(i) or (ii)
which is available under section 9 of the Civil Aviation Ordinance (Cap 448).
(Replaced 35 of 1997 s. 9)

(7) Subsections (1) to (6) apply-

(@)
(b)
(©)

in relation to al ships or aircraft, whether British or not and whether registered or
not and wherever the residence or domicile of their owners may be;

in relation to al claims, wherever arising (including, in the case of cargo or wreck
salvage, claims in respect of cargo or wreck found on land); and

so far as they relate to mortgages and charges, to al mortgages or charges, whether
registered or not and whether legal or equitable, including mortgages and charges
created under foreign law.

(8) Nothing in subsection (7) shall be construed as extending to the cases in which money
or property is recoverable under any of the provisions of-

(&)
(b)

the Merchant Shipping Acts 1894 to 1979* in their application to Hong Kong;
the Merchant Shipping Ordinance (Cap 281);

(ba)the Merchant Shipping (Seafarers) Ordinance (Cap 478); (Added 44 of 1995 s. 143)

(©)
(d)

()
(f)

the Merchant Shipping (Safety) Ordinance (Cap 369);
the Merchant Shipping (Liability and Compensation for Oil Pollution) Ordinance
(Cap 414); (Replaced 38 of 1990 Sch 2. Amended 55 of 1993 s. 30)
the Merchant Shipping (Registration) Ordinance (Cap 415); or (Added 74 of
1990 s. 104(3). Amended 55 of 1993 s. 30)
the Merchant Shipping (Limitation of Shipowners Liability) Ordinance (Cap 434).
(Added 55 of 1993 s. 30)
(Added 3 of 1989 s. 2)
[cf. 1981 c. 54 5. 20 U.K ]

Note:

*  Please also see following-

(&) in relation to the Merchant Shipping Act 1894, Part 3 of Schedule 5 to Cap 415 and s.
1 of Schedule 2 to Cap 508;
in relation to the Merchant Shipping Acts 1894 to 1979, s. 117 of Cap 281, s. 103 of
Cap 415 and s. 142 of Cap 478.

(b)

Chapter: 4A THE RULES OF THE HIGH Gazette Version
COURT Number Date
[ Order: |18 | PLEADINGS | 25 of 1998 | 01/07/1997
Remarks:

Adaptation amendments retroactively made- see 25 of 1998 s. 2

1.

Service of statement of claim (O. 18, r. 1)



Unless the Court gives leave to the contrary or a statement of claim is indorsed on the writ,
the plaintiff must serve a statement of claim on the defendant or, if there are two or more
defendants, on each defendant, and must do so either when the writ is served on that defendant or
a any time after service of the writ but before the expiration of 14 days after that defendant gives
notice of intention to defend.

2. Serviceof defence (O. 18, 1. 2)

(1) Subject to paragraphs (2) and (3), a defendant who gives notice of intention to defend
an action must, unless the Court gives leave to the contrary, serve a defence on every other party to
the action who may be affected thereby before the expiration of 14 days after the time limited for
acknowledging service of the writ or after the statement of claim is served on him, whichever is
thelater. (L.N. 383 of 1996)

(2) If asummons under Order 14, rule 1, or under Order 86, rule 1, is served on a defendant
before he serves his defence, paragraph (1) shall not have effect in relation to him unless by the
order made on the summons he is given leave to defend the action and, in that case, shall have
effect as if it required him to serve his defence within 14 days after the making of the order or
within such other period as may be specified therein.

(3) Where an application is made by a defendant under Order 12, rule 8(1), paragraph (1)
shall not have effect in relation to him unless the application is dismissed or no order is made on
the application and, in that case, shall have effect as if it required him to serve his defence within
14 days after the final determination of the application or within such other period as may be
specified by the Court.  (L.N. 383 of 1996)

3.  Serviceof reply and defence
to counterclaim (O. 18, r. 3)

(1) A plaintiff on whom a defendant serves a defence must serve a reply on that defendant
if it is needed for compliance with rule 8; and if no reply is served, rule 14(1) will apply.

(2) A plaintiff on whom a defendant serves a counterclaim must, if he intends to defend it,
serve on that defendant a defence to counterclaim.

(3) Where a plaintiff serves both a reply and a defence to counterclaim on any defendant,
he must include them in the same document.

(4) A reply to any defence must be served by the plaintiff before the expiration of 14 days
after the service on him of that defence, and a defence to counterclaim must be served by the
plaintiff before the expiration of 14 days after the service on him of the counterclaim to which it
relates.

4, Pleadings subsequent to reply (O. 18, r. 4)

No pleading subsequent to a reply or a defence to counter-claim shall be served except with
the leave of the Court.

5.  Serviceof pleadingsin Summer Vacation (O. 18, r. 5)

Pleadings or amended pleadings shall not be served during the Summer Vacation, except
with the leave of the Court or with the consent of all the parties to the action.

(HK)5A. Filing of pleadings and originating process
(O.18,r.5A)

(1) Subject to Order 3, rule 5(3) and subject to the provisions of this rule, every pleading
and originating process shall be filed in the Registry within the time during which that pleading or
originating process may be served by him on any other party.
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(2) A party may apply to the court for further time to file a pleading or originating process
on a summons stating the further time required.

(3) If aparty fails to file a pleading or originating process within the time allowed under
paragraph (1) or further time allowed under paragraph (2), he shall not be at liberty to file that
pleading or originating process without the leave of the Court.

6.  Pleadings. formal requirements (O. 18, r. 6)

(1) Every pleading in an action must bear on its face-

(@) theyear in which the writ in the action was issued and the number of the action,

(b) thetitle of the action,

(d) the description of the pleading, and

(e) the date on which it was served.

(2) Every pleading must, if necessary, be divided into paragraphs numbered consecutively,
each allegation being so far as convenient contained in a separate paragraph.

(3) Dates, sums and other numbers must be expressed in a pleading in figures and not in
words.

(4) Every pleading must be indorsed-

(@) where the party sues or defends in person, with his name and address;

(b) in any other case, with the name or firm and business address of the solicitor by
whom it was served, and also (if the solicitor is the agent of another) the name or
firm and business address of his principal.

(5) Every pleading must be signed by counsdl, if settled by him, and, if not, by the party's
solicitor or by the party, if he sues or defends in person.

7. Facts, not evidence, to be pleaded (O. 18, r. 7)

(1) Subject to the provisions of this rule and rules 7A, 10, 11 and 12, every pleading must
contain, and contain only, a statement in a summary form of the material facts on which the party
pleading relies for his claim or defence, as the case may be, but not the evidence by which those
facts are to be proved, and the statement must be as brief as the nature of the case admits.

(2) Without prejudice to paragraph (1), the effect & any document or the purport of any
conversation referred to in the pleading must, if material, be briefly stated, and the precise words
of the document or conversation must not be stated, except in so far as those words are themselves
material.

(3) A party need not plead any fact if it is presumed by law to be true or the burden of
disproving it lies on the other party, unless the other party has specifically denied it in his pleading.

(4) A statement that a thing has been done or that an event has occurred, being a thing or
event the doing or occurrence of which, as the case may be, constitutes a condition precedent
necessary for the case of a party is to be implied in his pleading.

7A. Conviction, etc. to be adduced in evidence:
matter to be pleaded (O. 18, r. 7A)

(1) If in any action which is to be tried with pleadings any party intends, in reliance on
section 62 of the Evidence Ordinance (Cap 8) (convictions as evidence in civil proceedings) to
adduce evidence that a person was convicted of an offence by or before a court in Hong Kong, he
must include in his pleading a statement of his intention with particulars of-

(@ the conviction and the date thereof,
(b) the court which made the conviction, and
(c) theissuein the proceedings to which the conviction is relevant.

(2) If in any action which is to be tried with pleadings any party intends, in reliance on
section 63 of the Evidence Ordinance (Cap 8) (findings of adultery as evidence in civil
proceedings) to adduce evidence that a person was found guilty of adultery in matrimonial
proceedings, he must include in his pleading a statement of his intention with particulars of -
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(@) thefinding and the date thereof,

(b) the court which made the finding and the proceedings in which it was made, and

(c) theissue in the proceedings to which the finding is relevant.

(3) Where a party's pleading includes such a statement as is mentioned in paragraph (1) or

(2), then if the opposite party-

(@) deniesthe conviction or finding of adultery to which the statement relates, or

(b) allegesthat the conviction or finding was erroneous, or

(c) deniesthat the conviction or finding is relevant to any issue in the proceedings,
he must make the denial or alegation in his pleading.

8.  Matterswhich must be specifically pleaded (O. 18, r. 8)

(1) A party must in any pleading subsequent to a statement of claim plead specifically any
matter, for example, performance, release, any relevant statute of limitation, fraud or any fact
showing illegality-

(@ which he aleges makes any clam or defence of the opposite party not
maintainable; or

(b) which, if not specifically pleaded, might take the opposite party by surprise; or

(c) which raisesissues of fact not arising out of the preceding pleading.

(2) Without prejudice to paragraph (1), a defendant to an action for recovery of land must
plead specifically every ground of defence on which he relies, and a plea that he isin possession of
the land by himself or his tenant is not sufficient.

(3) A claim for exemplary damages or for provisional damages must be specifically pleaded
together with the facts on which the party pleading relies.

(4) A party must plead specifically any claim for interest under section 48 of the Ordinance
or otherwise.

9. Matter may be pleaded whenever arising
(0.18,r1.9

Subject to rules 7(1), 10 and 15(2), a party may in any pleading plead any matter which has
arisen at any time, whether before or since the issue of the writ.

10. Departure (O. 18,r. 10)

(1) A party shal not in any pleading make any allegation of fact, or raise any new ground
of claim, inconsistent with a previous pleading of his.

(2) Paragraph (1) shal not be taken as prejudicing the right of a party to amend, or apply
for leave to amend, his previous pleading so as to plead the allegations or claims in the aternative.

11. Pointsof law may be pleaded (O. 18, r. 11)
A party may by his pleading raise any point of law.
12. Particularsof pleading (O. 18, r. 12)

(1) Subject to paragraph (2), every pleading must contain the necessary particulars of any
claim, defence or other matter pleaded including, without prejudice to the generality of the
foregoing

(@) particulars of any misrepresentation, fraud, breach of trust, wilful default or undue
influence on which the party pleading relies;

(b) where a party pleading alleges any condition of the mind of any person, whether
any disorder or disability of mind or any malice, fraudulent intention or other
condition of mind except knowledge, particulars of the facts on which the party
relies; and (L.N. 404 of 1991)
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(c) where a claim for damages is made against a party pleading, particulars of any
facts on which the party relies in mitigation of, or otherwise in relation to, the
amount of damages. (L.N. 404 of 1991)
(1A) Subject to paragraph (1B), a plaintiff in an action for personal injuries shall serve with
his statement of claim-
(@ amedical report; and
(b) astatement of the special damages claimed. (L.N. 404 of 1991)
(1B) Where the documents to which paragraph (1A) applies are not served with the statement
of claim, the Court may-
(@) specify the period of time within which they are to be provided; or
(b) make such other order as it thinks fit (including an order dispensing with the
requirement of paragraph (1A) or staying the proceedings.) (L.N. 404 of 1991)
(1C) For the purposes of this rule-
"medical report" ( ) means a report substantiating all the personal injuries alleged in the

statement of claim which the plaintiff proposes to adduce in evidence as part of his case at
the trial;

"a statement of the special damages claimed" ( ) means

a statement giving full particulars of the special damages claimed for expenses and losses
already incurred and an estimate of any future expenses and losses (including loss of
earnings and of pension rights).  (L.N. 404 of 1991)

(2) Where it is necessary to give particulars of debt, expenses or damages and those
particulars exceed 3 folios, they must be set out in a separate document referred to in the pleading
and the pleading must state whether the document has already been served, and, if so, when, or is
to be served with the pleading.

(3) The Court may order a party to serve on any other party particulars of any claim,
defence or other matter stated in his pleading, or in any affidavit of his ordered to stand as a
pleading, or a statement of the nature of the case on which he relies, and the order may be made on
such terms as the Court thinks just.

(4) Where a party alleges as a fact that a person had knowledge or notice of some fact,
matter or thing, then, without prejudice to the generality of paragraph (3), the Court may, on such
terms as it thinks just, order that party to serve on any other party-

(@ where he aleges knowledge, particulars of the facts on which he relies, and
(b) where he aleges notice, particulars of the notice.

(5) An order under this rule shall not be made before service of the defence unless, in the
opinion of the Court, the order is necessary or desirable to enable the defendant to plead or for
some other special reason.

(6) Where the applicant for an order under this rule did not apply by letter for the
particulars he requires, the Court may refuse to make the order unless of opinion that there were
sufficient reasons for an application by letter not having been made.

(7) Where particulars are given pursuant to a request, or order o the Court, the request or
order shall be incorporated with the particulars, each item of the particulars following immediately
after the corresponding item of the request or order.

13. Admissions and denials (O. 18, r. 13)

(1) Any alegation of fact made by a party in his pleading is deemed to be admitted by the
opposite party unless it is traversed by that party in his pleading or ajoinder of issue under rule 14
operates as adenial of it. (L.N. 403 of 1992)

(2) A traverse may be made either by adenial or by a statement of non-admission and either
expressly or by necessary implication.

(3) Every dlegation of fact made in a statement of claim or counterclaim which the party
on whom it is served does not intend to admit must be specifically traversed by him in his defence
or defence to counterclaim, as the case may be; and a genera denial of such alegations, or a
general statement of non-admission of them, is not a sufficient traverse of them. (L.N. 403 of
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(4) (Repealed L.N. 403 of 1992)

14. Denial by joinder of issue (O. 18, r. 14)

(1) If thereisno reply to a defence, there is an implied joinder of issue on that defence.

(2) Subject to paragraph (3)-

(@) thereis at the close of pleadings an implied joinder of issue on the pleading last
served, and
(b) aparty may in his pleading expressly join issue on the next preceding pleading.

(3) There can be no joinder of issue, implied or expressed, on a statement of claim or
counterclaim.

(4) A joinder of issue operates as a denia of every material allegation of fact made in the
pleading on which there is an implied or expressed joinder of issue unless, in the case of an
expressed joinder of issue, any such alegation is excepted from the joinder and is stated to be
admitted, in which case the expressed joinder of issue operates as a denial of every other such
allegation.

15. Statement of claim (O. 18, r. 15)

(1) A statement of claim must state specifically the relief or remedy which the plaintiff
claims; but costs need not be specifically claimed.

(2) A statement of claim must not contain any allegation or claim in respect of a cause of
action unless that cause of action is mentioned in the writ or arises from facts which are the same
as, or include or form part of, facts giving rise to a cause of action so mentioned; but subject to
that, a plaintiff may in his statement of claim alter, modify or extend any claim made by him in the
endorsement of the writ without amending the endorsement.

(3) Every statement of claim must bear on its face a statement of the date on which the writ
in the action was issued.

16. Defence of tender (O. 18, r. 16)

Where in any action a defence of tender before action is pleaded, the defendant must pay into
court in accordance with Order 22 the amount alleged to have been tendered, and the tender shall
not be available as a defence unless and until payment into court has been made.

17. Defence of set-off (O. 18, r. 17)

Where a claim by a defendant to a sum of money (whether of an ascertained amount or not)
isrelied on as a defence to the whole or part of a claim made by the plaintiff, it may be included in
the defence and set-off against the plaintiff's claim, whether or not it is aso added as a
counterclaim.

18. Counterclaim and defenceto
counterclaim (O. 18, r. 18)

Without prejudice to the general application of this Order to a counterclaim and a defence to
counterclaim, or to any provision thereof which applies to either of those pleadings specifically-
(@ rules 12(1A), (1B) and (1C) and 15(1) shall apply to a counterclaim as if the
counterclaim were a statement of claim and the defendant making it a plaintiff;
(L.N. 404 of 1991)
(b) rules 8(2), 16 and 17 shall, with the necessary modifications, apply to a defence to
counterclaim as they apply to a defence.

19. Striking out pleadings and indor sements (O. 18, r. 19)



(1) The Court may at any stage of the proceedings order to be struck out or amended any
pleading or the indorsement of any writ in the action, or anything in any pleading or in the
indorsement, on the ground that-

(a) it discloses no reasonable cause of action or defence, as the case may be; or

(b) itisscandalous, frivolous or vexatious; or

(c) it may prejudice, embarrass or delay the fair trial of the action; or

(d) itisotherwise an abuse of the process of the court;
and may order the action to be stayed or dismissed or judgment to be entered accordingly, as the
case may be.

(2) No evidence shall be admissible on an application under paragraph (1)(a).

(3) Thisruleshal, so far as applicable, apply to an originating summons and a petition as if
the summons or petition, as the case may be, were a pleading.

20. Close of pleadings (O. 18, r. 20)

(1) The pleadings in an action are deemed to be closed-
(8 at the expiration of 14 days after service of the reply or, if thereis no reply but only
a defence to counterclaim, after service of the defence to counterclaim, or
(b) if neither a reply nor a defence to counterclaim is served, at the expiration of 14
days after service of the defence.
(2) The pleadingsin an action are deemed to be closed at the time provided by paragraph (1)
notwithstanding that any request or order for particulars has been made but has not been complied
with at that time.

21. Trial without pleadings (O. 18, r. 21)

(1) Where in an action to which this rule applies any defendant has given notice of
intention to defend in the action, the plaintiff or that defendant may apply to the Court by
summons for an order that the action shall be tried without pleadings or further pleadings, as the
case may be.

(2) If, on the hearing of an application under this rule, the Court is satisfied that the issues
in dispute between the parties can be defined without pleadings or further pleadings, or that for
any other reason the action can properly be tried without pleadings or further pleadings, as the case
may be, the Court shall order the action to be so tried, and may direct the parties to prepare a
statement of the issues in dispute or, if the parties are unable to agree such a statement, may settle
the statement itself.

(3) Where the Court makes an order under paragraph (2), it shall, and where it dismisses an
application for such an order, it may, give such directions as to the further conduct of the action as
may be appropriate, and Order 25, rules 2 to 7 shall, with the omission of so much of rule 7(1) as
requires parties to serve a notice specifying the orders and directions which they desire and with
any other necessary modifications, apply as if the application under this rule were a summons for
directions.

(4) Thisrule applies to every action begun by writ other than one which includes-

(@ a clam by the plaintiff for libel, slander, malicious prosecution or false
imprisonment; or  (L.N. 363 of 1990)
(b) aclaim by the plaintiff based on an allegation of fraud.

22. Saving for defence under Merchant
Shipping Actsetc. (O. 18, r. 22)

Nothing in Order 75, rules 37 to 40, shall be taken as limiting the right of any shipowner or
other person to rely by way of defence on any provision of the Merchant Shipping Acts 1894 to

1979% in their application to Hong Kong or the Merchant Shipping Ordinance (Cap 281), the
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Merchant Shipping (Seafarers) Ordinance (Cap 478) or the Merchant Shipping (Safety) Ordinance

(Cap 369), which limits the amount of his liability in connection with a ship or other property.

(L.N. 356 of 1988; 44 of 1995 s. 143)

Note:

# Please also see following-

(&) in relation to the Merchant Shipping Act 1894, Part 3 of Schedule 5 to Cap 415 and s.
1 of Schedule 2 to Cap 508;
in relation to the Merchant Shipping Acts 1894 to 1979, s. 117 of Cap 281, s. 103 of
Cap 415 and s. 142 of Cap 478.

(b)

Chapter: 41 INSURANCE COMPANIES Gazette Version
ORDINANCE Number Date
Schedule: 3 ACCOUNTS AND STATEMENTS L.N. 2 of 2003; 03/04/2003
L.N. 3 of 2003

(Note: Only Part 1 and Form 5 of Part 8 areincluded.)

1. (1)

[sections 17, 18, 22 & 50]
(Amended 32 of 2000 s. 48)

PART 1: INTERPRETATION AND PRELIMINARY

In this Schedule, unless the context otherwise requires-

"accounting class of general business’ (
mean respectively insurance business falling under any of the headings given below, against
which are shown the corresponding classes of insurance business as defined in Part 3 of the
First Schedule,-

NP

Boo~Nousdw

Accounting class

Accident and health

Motor vehicle (including damage to other land vehicles),

damage and liability

Aircraft, damage and liability
Ships, damage and liability

Goods in transit

Property damage

Genera liability

Pecuniary loss

Non-proportional treaty reinsurance
Proportional treaty reinsurance

"additional amount for unexpired risks" (
by an insurer at the end of its financial year, in addition to any unearned premiums, which is
considered necessary to meet the cost of claims and expenses of settlement arising from risks
to be borne by the insurer dter the end of the financial year under contracts of insurance
entered into before the end of that year; "appointed actuary" means the person appointed as
actuary to an insurer under section 15 of this Ordinance;

"appointed actuary" (

(Amended L.N. 391 of 1990)

) and "accounting class’ (

Corresponding
classes of
insurance business

1,2

511
6, 12

7

4,8,9

13

3,10

14, 15, 16, 17

)

) means the amount set aside

) means the person appointed as actuary to an insurer under



section 15 of this Ordinance;

"appointed auditor" ( ) means the person appointed as auditor to an insurer under
section 15 of this Ordinance;

"claim" ( ) means a claim against an insurer under a contract of insurance;

"claims equalization” ( ) means the amount set aside by an insurer as at the end of

its financial year for the purpose of being used to prevent exceptional fluctuations in the
amounts charged to revenue in subsequent financial years in respect of claims arising due to
the occurrence of events of an exceptional nature, that is to say, events not normally
occurring every year;

"claims outstanding" ( ) means, unless otherwise specified, the amount set aside by an
insurer as at the beginning or end of its financial year as being an amount likely to be
sufficient to meet-

(@ claimsin respect of incidents occurring-
(i) in the case of an amount set aside as at the beginning of the financia year,
before the beginning of that year; and
(i) in the case of an amount set aside as at the end of the financial year, before
the end of that year,
being claims which have not been treated as claims paid and including claims
relating to business accounted for over a longer period than afinancial year, claims
the amounts of which have not been determined and claims arising out of incidents
that have not  been notified to the insurer; and
(b) expenses (such as, for example, legal, medical, surveying or engineering costs)
which have been incurred but not yet recorded as paid or which are likely to be
incurred by the insurer, whether through the employment of its own staff or
otherwise, and are directly attributable to the settlement of individual claims which
relate to incidents occurring before the beginning or the end of the financial year
(as the case may be), whether or not the individual claims in question are those
mentioned above;
"claims paid” ( ), in relation to general business, means unless otherwise specified the

amount that is paid by an insurer in full or partial settlement of-
(@ claims, including claims relating to business accounted for over a longer period
than afinancia year; and
(b) expenses (such as, for example, legal, medical, surveying or engineering costs)
which are incurred by the insurer, whether through the employment of its own staff
or otherwise, and are directly attributable to the settlement of individua claims,
whether or not the individual claimsin question are those mentioned above;

"claims paid and outstanding” ( ) means the amount obtained by taking the
sum of the claims paid during afinancial year and the claims outstanding as at the end of that
year and deducting therefrom the claims outstanding as at the beginning of the year;

"commission payable" ( ), in relation to a financial year of an insurer, means the
amounts, whether or not paid during that year, which are recorded during that year as due to
intermediaries and cedants in respect of the inception, amendment or renewal of contracts of
insurance;

"contract of insurance” ( ) includes a contract of reinsurance;

"direct business' ( ) means contracts of insurance, other than contracts of reinsurance,
entered into by an insurer; (Added L.N. 391 of 1990)

"expenses for settling claims outstanding™ ( ) means the amount set aside
by an insurer at the end of its financial year as being an amount likely to be sufficient to meet
that part of the insurer's expenses which is likely to be incurred in respect of general business
in the settlement of claims in respect of incidents occurring before the end of that year other
than expenses which fall to be included under claims outstanding;

"expenses of settling claims" ( ) means that part of an insurer's expenses which
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has been incurred inrespect of general business in the settlement of claims;

“fund"” (
@

(b)

), in relation to-

genera business recorded as commencing in any financial year of an insurer but
accounted for over a period longer than that financial year, means, during such
period, an amount not less than the aggregate amount of the premiums receivable
during that period (net of reinsurance premiums payable) reduced by the aggregate
amount of the claims paid (net of reinsurance recoveries), expenses for settling
claims, commission (net of reinsurance commission receivable) and premium taxes
in respect of that business and any management expenses attributable to the
management of the fund and, after the end of such period, means such amount asis
considered necessary to discharge the remaining obligations (net of reinsurance) in
respect of that business;

long term business, means the amount standing to the credit of an account
maintained in respect of that business in accordance with section 22 of this
Ordinance;

"gross premiums’ ( ), inrelation to afinancial year-

(@

(b)

means premiums after deduction of discounts specified in policies or refunds of
premiums made in respect of any termination or reduction of risks but before
deduction of premiums for reinsurance ceded and of commission payable by the
insurer; and

includes premiums receivable by the insurer under reinsurance contracts accepted
by the insurer;

"Hong Kong insurance business” ( ) means
(a) any direct business or facultative reinsurance business, being general business, in

(b)

relation to which the risk is underwritten in Hong Kong, that is to say-

(i) thepolicy isissued in Hong Kong;

(i) the proposa form, application form or any other form of a similar nature is
prepared or signed in Hong Kong;

(iii) the proposal form, application form or any other form of a similar nature is
submitted or received in Hong Kong;

(iv) the proposa form, application form or any other form of a similar nature is
accepted in Hong Kong; or

(v) therisk isaccepted in Hong Kong; or (Replaced L.N. 2 of 2003)

any treaty reinsurance business, being genera business, in relation to which the

risk is underwritten in Hong Kong, that is to say-

(i) thetreaty issigned;

(i) thetreaty is accepted; or

(iii) the treaty negotiation is concluded,

in Hong Kong, other than treaty reinsurance business in respect of which less than

25% of the total risk (calculated in terms of the gross premiums receivable under

the treaty) arises in Hong Kong within the meaning of subparagraph (2); (Added

L.N. 391 of 1990)

"Hong Kong long term insurance business' ( ) means-

(@)

(b)

any direct business or facultative reinsurance business, being long term business, in

relation to which the risk is underwritten in Hong Kong, that is to say-

(i) thepolicy isissued in Hong Kong;

(i) the proposa form, application form or any other form of a similar nature is
signed in Hong Kong;

(iii) the proposal form, application form or any other form of a similar nature is
submitted or received in Hong Kong;

(iv) the proposal form, application form or any other form of a similar nature is
accepted in Hong Kong; or

(v) therisk isaccepted in Hong Kong; or

any treaty reinsurance business, being long term business, in relation to which the
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risk is underwritten in Hong Kong, that is to say-
(i) thetreaty is signed in Hong Kong;
(i) thetreaty is accepted in Hong Kong; or
(iii) the treaty negotiation is concluded in Hong Kong,
but does not include any treaty reinsurance business in respect of which less than
25% of the total risk (calculated in terms of the gross premiums receivable under
the treaty) arises in Hong Kong within the meaning of subparagraph (3); (Added
L.N. 2 of 2003)

"intermediary” ( ) means a person who in the course of any business or profession invites

other persons to make offers or proposals or to take other step with a view to entering into
contracts of insurance with an insurer, other than a person who only publishes such
invitations on behalf of, or to the order of, some other person;

"management expenses’( ) means expenses incurred in the administration of an insurer
or its business which are not commission payable and, in the case of genera business, are
not included in claims paid, claims outstanding, expenses for settling claims and expenses
for settling claims outstanding;

"premiums” ( ) includes the consideration for the granting of an annuity;

"profit and loss account” ( ), in relation to an insurer not trading for profit, means an
income and expenditure account;
"provision" ( ) means any amount written off or retained by way of providing for

depreciation, amortization, renewals or diminution in value of assets or retained by way of
providing for any known liability, including liabilities in respect of expenditure contracted
for and al disputed or contingent liabilities, the amount of which cannot be determined with
substantial accuracy;

"receivable” ( ), in relation to income during a financial year, means, wnless otherwise

specified, such amounts as become due to the insurer, whether or not received by the insurer
during that year, including (where including (where appropriate) income which has accrued;

"reinsurance” ( ) and "reinsurer”( ) include retrocession and retrocessionaire,
respectively;
"reinsurance premiums payable” ( )-

(@ means the premiums recorded in an insurer's books during a financial year as due
by it to reinsurers in respect of reinsurance contracts commencing in that year or
reinsurance contracts commencing in earlier financial years but not accounted for
in the insurer's revenue account prior to that financial year, whether or not paid by
the insurer during that financial year, after deducting discounts, refunds and rebates
of premiums as recorded in the same period, and for the purpose of determining
whether a premium is due no account shall be taken of any credit arrangements
made in respect thereof; and

(b) in the case of general business, includes, unless otherwise specified, unearned
premium portfolios and outstanding claims portfolios payable by the insurer under
reinsurance contracts ceded by the insurer, after deduction of any premium
portfolios or loss portfolios refunded to the insurer by reinsurers;

"reserve" ( ) includes any amount written off or retained other than by way of provision;
"statutory business" ( ) means-

(@) the business of insurance against liability described in section 6 of the Motor
Vehicles Insurance (Third Party Risks) Ordinance (Cap 272);

(b) the business of insurance against liability described in section 107D of the
Merchant Shipping Ordinance (Cap 281); or

(c) the business of insurance against liability described in section 40 of the Employees
Compensation Ordinance (Cap 282); (Added L.N. 391 of 1990)

"unearned premiums’ ( ) means the amount set aside by an insurer at the end of its
financial year out of premiums in respect of risks to be borne by the insurer after the end of
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the financial year under contracts of insurance entered into before the end of that year.
(2) For the purposes of paragraph (b) of the definition of "Hong Kong insurance business’,
arisk is deemed to arisein Hong Kong-  (Amended L.N. 2 of 2003)
(a) inthe case of insurance business of "accident and health" or "pecuniary loss", if-
(i) thepolicy holder being an individual is resident in Hong Kong; or
(i) the policy holder is a company within the meaning of section 2 of the
Companies Ordinance (Cap 32);

(b) inthe case of insurance business of "aircraft, damage and liability", "ships, damage
and liability" and "goods in transit", if the risk is underwritten in Hong Kong as
described in the definition of Hong Kong insurance business,

() in al other cases of insurance business, if the risk is located in Hong Kong.
(Added L.N. 391 of 1990)

(3) For the purposes of paragraph (b) of the definition of "Hong Kong long term insurance
business', arisk is deemed to arise in Hong Kong, if-

(@) the policy holder being an individual is resident in Hong Kong; or

(b) the policy holder is a company within the meaning of section 2 of the Companies
Ordinance (Cap 32). (Added L.N. 2 of 2003)

2. All accounts and statements shall be produced in the Chinese or the English language or, if
not so produced, be accompanied by a complete Chinese or English translation. (Replaced L.N.
599 of 1995)

3.  Subject to the provisions of Part 8, the information to be submitted under this Schedule shall
be submitted in respect of the total business of the insurer. (Amended L.N. 391 of 1990)

4. (1) The accounts and statements of an insurer carrying on long term business only to be
submitted under Parts 3, 4 and 5 of this Schedule shall be audited by the appointed auditor who
shall annex to the accounts and statements a report stating

() the greater of the following-

(i) therelevant amount (within the meaning of section 10 of this Ordinance) in
the case of the insurer; or

(i) the amount as may be prescribed by or determined in accordance with
regulations made under section 59(1)(aa) of this Ordinance for the purpose of
section §3)(a)(ii)(B) and (iii)(B) of this Ordinance in the case of the insurer;
(Amended 29 of 1997 s. 13)

(b) whether in the auditor's opinion the value of the assets of the insurer exceeds the
amount of its liabilities by the amount stated under sub-paragraph (a);

(c) whether in the auditor's opinion proper records have been maintained in
accordance with section 16 of this Ordinance;

(d) whether in the auditor's opinion the insurer's balance sheet, revenue account and
profit and loss account and (if it is a holding company submitting group accounts)
the group accounts have been properly prepared in accordance with the provisions
of this Ordinance; and

(e) whether in the auditor's opinion atrue and fair view is given
() in the case of the balance sheet, of the state of the insurer's affairs as at the

end of its financial year;

(i) in the case of the revenue account and profit and loss account (if it is not
framed as a consolidated revenue account and profit and loss account), of the
insurer's profit and loss for its financial year; and

(iii) in the case of group accounts submitted by an insurer which is a holding
company, of the insurer's interest therein. (Replaced L.N. 599 of 1995 s.
2(1)(c))

(1AA) Notwithstanding subparagraph (1)(€), the appointed auditor's opinion given under
that subparagraph as to whether a true and fair view is so given may, where the valuation of any
asset or liability or the treatment of any income or expenditure of the insurer is in accordance with
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any statutory provision which, in the case of that insurer, applied to the preparation of the accounts
and statements so submitted, be qualified in such respects as he may specify, indicating the items
affected by such valuation or treatment and the statutory provisions in question. (Added L.N.
599 of 1995 s. 2(1)(c))

(1AB) The accounts and statements of an insurer carrying on general business only, other
than a captive insurer, to be submitted under Parts 4 and 5 of this Schedule shall be audited by the
appointed auditor who shall annex to the accounts and statements a report stating- (Amended 29
of 1997 s. 13)

(@ therelevant premium income of the insurer;

(aa) the relevant claims outstanding of the insurer; (Added 35 of 1996 s. 33)

(b) the relevant amount (within the meaning of section 10 of this Ordinance) in the
case of the insurer;

(c) whether in the auditor's opinion the value of the assets of the insurer exceeds its
liabilities by that relevant amount;

(d) whether in the auditor's opinion proper records have been maintained in
accordance with section 16 of this Ordinance; and

(e) whether in the auditor's opinion the insurer's balance sheet, revenue account and
profit and loss account have been properly prepared in accordance with the
provisions of this Ordinance (Added L.N. 599 of 1995 s. 2(1)(c))

(1AC) The accounts and statements of an insurer carrying on both general business and
long term business to be submitted under Parts 4 and 5 of this Schedule shall be audited by the
appointed auditor who shall annex to the accounts and statements a report stating-

(@) therelevant premium income of the insurer attributable to its general business,

(aa) the relevant claims outstanding of the insurer attributable to its general business;
(Added 35 of 1996 s. 33)

(b) the relevant amount (within the meaning of section 10 of this Ordinance) in the
case of the insurer having regard to its general business;

(c) the greater of the following-

(i) the relevant amount (within the meaning of section 10 of this Ordinance) in
the case of the insurer having regard to its long term business; or

(i) the amount as may be prescribed by or determined in accordance with
regulations made under section 59(1)(aa) of this Ordinance for the purpose of
section 8(3)()(ii)(B) and (iii)(B) of this Ordinance in the case of the insurer
having regard to its long term business, (Amended 29 of 1997 s. 13)

(d) whether in the auditor's opinion the value of the assets of the insurer exceeds its
liabilities by the aggregate of the amounts stated under sub-subparagraphs (b) and
(©);

(e) whether in the auditor's opinion proper records have been maintained in
accordance with section 16 of this Ordinance;

(f) whether in the auditor's opinion the insurer's balance sheet, revenue account and
profit and loss account have been properly prepared in accordance with the
provisions of this Ordinance; and

(@0 whether in the auditor's opinion the balance sheet gives a true and fair view of the
financial position, as at the end of its financial year, of the business of the insurer
for which an account is maintained pursuant to section 22 or 22A of this Ordinance,
but his opinion as to whether a true and fair view is so given may, where the
valuation of any asset or liability of the insurer is in accordance with any statutory
provision which, in the case of that insurer, applied to the preparation of the
balance sheet so submitted, be qualified in such respects as he may specify,
indicating the items affected by such valuation and the statutory provisions in
question.  (Added L.N. 599 of 1995 s. 2(1)(c))

(1AD) The accounts and statements of a captive insurer to be submitted under Parts 3, 4 and
5 of this Schedule shall be audited by the appointed auditor who shall annex to the accounts and
statements a report stating-

(@) the net premium income of the captive insurer;
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(b) the net claims outstanding of the captive insurer;

(c) the relevant amount (within the meaning of section 10 of this Ordinance) in the
case of the captive insurer;

(d) whether in the auditor's opinion the value of the assets of the captive insurer
exceeds its liabilities by that relevant amount;

(e) whether in the auditor's opinion proper records have been maintained in
accordance with section 16 of this Ordinance;

(f) whether in the auditor's opinion the captive insurer's balance sheet, revenue
account and profit and loss account and (if it is a holding company submitting
group accounts) the group acounts have been properly prepared in accordance
with the provisions of this Ordinance; and

(@ whether in the auditor's opinion a true and fair view is given
(i) inthe case of the balance shest, of the state of the captive insurer's affairs as

at the end of its financial year;

(@ii) in the case of the revenue account and profit and loss account (if it is not
framed as a consolidated revenue account and profit and loss account), of the
captive insurer's profit and loss for its financial year; and

(iii) in the case of group accounts submitted by a captive insurer which is a
holding company, of the captive insurer's interest therein. (Added 29 of
1997 s. 13)

(1AE) Notwithstanding subparagraph (1AD)(g), the appointed auditor's opinion given under
that subparagraph as to whether a true and fair view is so given may, where the valuation of any
asset or liability or the treatment of any income or expenditure of the captive insurer is in
accordance with any statutory provision which, in the case of that captive nsurer, applied to the
preparation of the accounts and statements so submitted, be qualified in such respects as he may
specify, indicating the items affected by such valuation or treatment and the statutory provisionsin
question. (Added 29 of 1997 s. 13)

(1A) The forms and statements to be submitted under Parts 8 and 9 of this Schedule (except
the forms to be submitted in Form HKL2 and Form HKL3 under Part 8) shall be audited by a
person who is qualified for appointment as auditor of a company under the Professional
Accountants Ordinance (Cap 50) and is not disqualified under section 140 of the Companies
Ordinance (Cap 32), and the auditor shall- (Amened L.N. 2 of 2003)

(& with respect to the forms (except Form HKL 1) under Part 8, annex a report thereto
stating whether or not in hisopinion- (Amened L.N. 2 of 2003)

(i) the insurer maintains proper records in accordance with section 16 of this
Ordinance for the purposes of preparing the forms;

(i) the forms have been properly prepared in accordance with those records; and

(iii) the information supplied in the forms presents fairly in al material respects
the underwriting results pertaining to the Hong Kong insurance business;
(Amended L.N. 2 of 2003)

(aa) with respect to Form HKL1 under Part 8, annex a report to the form stating
whether or not in his opinion-

(i) the insurer maintains proper records in accordance with section 16 of this
Ordinance for the purposes of preparing the form; and

(i) the form has been properly prepared in accordance with those records; and
(Added L.N. 2 of 2003)

(b) with respect to the statement under Part 9, annex a report thereto stating whether or
not in his opinion-

(i) the insurer maintains proper records in accordance with section 16 of this
Ordinance for the purposes of preparing the statement;

(i) the statement has been properly prepared in accordance with those records;

(iii) the values of the assets and liabilities have been determined in accordance
with any applicable valuation regulations;

(iv) the relevant amount has been determined in accordance with section 25A(1)
of this Ordinance; and
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(v) where the statement is submitted pursuant to-

(A) section 25A(9) of this Ordinance, the assets held by the insurer, as
shown in the statement, enable it to comply with the requirement
stipulated in section 25A of this Ordinance as at the last day of the
financial year and 2 such other dates in the financial year as the auditor
preparing the report may elect, provided that the intervening period
between those 2 dates shall not be shorter than 3 months; or

(B) section 25B(3)(b) of this Ordinance, the assets held by the insurer, as
shown in the statement, enable it to comply with the requirement
stipulated in section 25B of this Ordinance as at the date specified in
the notice issued under that section. (Added 26 of 1994 s. 7)

(2) If he considers it necessary the appointed auditor shall add to the report such
qualification, amplification or explanation as is appropriate. (Amended 26 of 1994 s. 7)

(3) Subject to the provisions of Part 8, any information required to be submitted under this
Schedule may be submitted in the form of notes if, but only if, the information submitted can
readily be interpreted as a whole and the appointed auditor's report is attached. (Amended L.N.
391 of 1990; 26 of 1994 s. 7)

5. (1) Theinformation to be submitted in respect of long term business under Part 7 of this
Schedule shall be accompanied by a certificate by the appointed actuary- (Amended 59 of 1993 s.
18; 4 of 1998 s. 3)

() stating whether in his opinion, proper records have been kept by the insurer
adequate for the purpose of the valuation of the liabilities of the long term business;

(b) stating whether he is satisfied that, as at the date to which the vauation relates, the
value of the assets identified as representing the fund or funds maintained by the
insurer in respect of its long term business was not less than the greater of the
following-

(i) the aggregate of-

(A) the amount of the liabilities attributable to that business; and

(B) if any part of the long term business is of a nature other than that
specified in class G or H in Part 2 of the First Schedule, $2000000 or its
equivalent; or (Replaced 4 of 1998 s. 3)

(i) the aggregate of the amount of the liabilities attributable to that business and
such amount as may be required to be held in such fund or funds in
accordance with regulations made under section 59(1)(ab) of this Ordinance;
(Replaced 25 of 1994 s. 19)

(c) stating whether in his opinion there is a prudent and satisfactory relationship
between the nature and term of the assets and the nature and term of the liabilities;
(Amended 25 of 1994 s. 19)

(d) stating whether he is satisfied that, as at the date to which the vauation relates, the
value of the assets of the insurer was not less than-

(i) inthe case of an insurer carrying on long term business only, the aggregate of
the amount of its liabilities and such amount as may be prescribed by or
determined in accordance with regulations made under section 59(1)(aa) of
this Ordinance;

(i) in the case of an insurer carrying on both general business and long term
business, the aggregate of -

(A) the amount which, if section 10(1) of this Ordinance applied, would be
the relevant amount in the case of the insurer having regard only to its
general business,

(B) the amount of its liabilities; and

(C) such amount as may be prescribed by or determined in accordance with
regulations made under section 59(1)(aa) of this Ordinance; (Added 25
of 1994 s. 19. Amended 29 of 1997 s. 13)

(e) confirming that he has complied with the prescribed standards or other standards as
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the Insurance Authority accepts as being comparable to the prescribed standards
under section 15C of this Ordinance, which are applicable to him; and (Added 29
of 1997 s. 13. Amended 31 of 2000 s. 4)
(f) specifying such of those standards applicable to him with which he has complied.
(Added 29 of 1997 s. 13)
(1A) (Repealed 4 of 1998 s. 3)
(2) If he considers it necessary, the appointed actuary shall add to the certificate such

gualification, amplification or explanation as is appropriate.

6.  Except to the extent that any statutory provisions have been followed in the preparation
thereof, there shall be annexed to the accounts and statements a supplementary statement or
statements describing in full and sufficient detail the accounting policies used in arriving at the

values of each and every asset and liability and in making any estimate, apportionment, reserve or
provision.

PART 8: ACCOUNTS AND INFORMATION IN RESPECT OF THE
HONG KONG INSURANCE BUSINESS AND HONG KONG LONG
TERM INSURANCE BUSINESS OF AN INSURER
(Amended L.N. 3 of 2003)

FORM 5
HONG KONG INSURANCE BUSINESS-STATISTICS OF STATUTORY BUSINESS
(BEING DIRECT BUSINESS) OF ......ccooiiieereevee e e sinresieeeens (Name of insurer)
for the period commencing oN ........ccccccevceeveeveeninnn and ending ON .......ccccceveeveenennne

A. Motor Vehicle Insurance Business under section 6 of the Motor Vehicles Insurance (Third Party Risks) Ordinance (Cap 272)

No. of vehicles covered at end of period

THIRD PARTY RISKS COMPREHENSIVE TOTAL
No. of outstanding
clamsat end of period
(All types)
Other Public Other

Private Public Hire Commercia Motor  Private Hire Commerica Motor

Cars Vehicles Vehicles Cycle Cars Vehicle Vehicles Cycles

s s
B. Employees Compensation |nsurance Business under section 40 of the Employees' Compensation Ordinance (Cap 282)

No. of policiesin force at end of period No. of outstanding claims at end of a period



C. Launch, Ferry Vessel and Pleasure Vessel Insurance Business under section 107D of the Merchant Shipping Ordinance (Cap
281)

No. of policiesin force at end of period

THIRD COMPREHENSI TOTAL
PARTY VE No. of launches, ferry vessels and pleasure No. of outstanding claims at end
RISKS vessels covered by such policies of period

We certify that the above information is true and correct.

( ) ( (
) )
Director *Chief Executive/Secretary
irector

Note: Thisform isto be completed by an insurer authorized to carry on statutory business (being direct business) in Hong Kong.

* Delete as necessary.

Chapter: 49 TRANSFER OF BUSINESSES Gazette Verson
(PROTECTION OF CREDITORS) Number Date
ORDINANCE
[ Section: |2 | Interpretation [ | 30/06/1997

(1) Inthis Ordinance, unless the context otherwise requires-
"appea" ( ) includes a motion for anew tria or to set aside a verdict, finding or judgment;

"business” ( ) means a business, or any part thereof, consisting of a trade or occupation (other

than a profession) whether or not it is carried on with a view to profit;
"charge" ( ) means-

(@) adebenture within the meaning of the Companies Ordinance (Cap 32);

(b) amortgage;

(c) ahill of sale

(d) alien; or

(e) any document,
under or pursuant to which a business or any assets thereof are charged as security for the
payment of money or the performance of an obligation, and includes an equitable charge;

"charge-holder" ( ) means a person who, under or pursuant to a charge, and for the purpose
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of enforcing payment of any money or for the performance of any obligation, may sell any

business;
"date of transfer" ( ) means the date on which a transfer takes effect or is
intended to take effect;
"notice of transfer" ( ) means a notice of transfer in accordance with section 5;
"registered charge" ( ) means a charge which is registered under-

(@ theLand Registration Ordinance (Cap 128);
(b) the Companies Ordinance (Cap 32);
(c) theBills of Sale Ordinance (Cap 20); or
(d) any other enactment;
"transfer" ( ) means the transfer or sale of a business, but does not include-

(@) the sale of the stock-in-trade of a business in the ordinary course of its trade;

(b) the creation of a charge;

(c) thetransfer of land or any share or interest therein; or

(d) thetransfer of avessel (or the transfer of any interest or share therein), other than-
(i) avessel to which Part 1V of the Shipping and Port Control Ordinance (Cap

313) applies; or
(i) atrawler to which Part XII of the Merchant Shipping Ordinance (Cap 281)
applies;
"transferee” ( ) means the person to whom a business is transferred by a transferor;
"transferor" ( ) means-

(a) inthe case of the sale of a business under or pursuant to a charge, the person whose
business has been or is intended to be sold;
(b) in every other case, the person by whom or on whose behalf the transfer has been
or isintended to be made.
(2) For the purposes of this Ordinance "transferor” and "transferee" respectively include a
sub-transferor and a sub-transferee.

Chapter: 60 IMPORT AND EXPORT Gazette Verson
ORDINANCE Number Date

Section: 6E Restriction on carriage, etc. of prescribed 64 of 1999 05/11/1999
articlesin Hong Kong waters

Remarks:
Adaptation amendments retroactively made - see 66 of 2000 s. 3

(1) A person shall not, without lawful excuse, place on board, or cause to be placed on
board, or possess on board, a vessel within the waters of Hong Kong a prescribed article.

(2) The owner of a vessal within the waters of Hong Kong shall not permit a prescribed
article to be placed on board, or carried on, his vessel without lawful excuse.

(3) A person shall not, without lawful excuse, use a vessel to carry on board the vessel, or
use a vessel to tow on board another vessel, a prescribed article within the waters of Hong Kong.

(4) A person shall not, without lawful excuse, use a vessel to tow otherwise than on board
another vessel a prescribed article within the waters of Hong Kong.

(5) For the purposes of subsections (1), (2) and (3), "lawful excuse" ( ) means the

article is placed on board, or carried on, or carried or towed by use of, a vessel-
(@ which vessel is of or more than 250 gross tons and the article is for bona fide
import or export;
(b) for delivery to a vessel of or more than 250 gross tons within Hong Kong and the
article is for bona fide import or export purposes and is accompanied by a shipping
document;
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(c) from another vessel within Hong Kong which is of or more than 250 gross tons and
the article is for bona fide import or export purposes and is accompanied by a
shipping document;

(d) which is a passenger vessel of or more than 250 gross tons other than a ferry vessdl;

(e) whichisaferry vessel as defined in regulation 2 of the Shipping and Port Control
(Ferry Terminals) Regulations (Cap 313 sub. leg. H) operating between-

(i) aterminal in Hong Kong and a place in Macau; or

(i) atermina in Hong Kong and another place in China; (Amended 64 of 1999
s. 3; 66 of 2000 s. 3)

(f) whichisaferry vessel-

(i) licensed by the Director of Marine under the Merchant Shipping (Launches
and Ferry Vessels) Regulations (Cap 313 sub. leg. E) for the conveyance of
passengers and articles,

(i) permitted by the Commissioner for Transport under the Ferry Services
Ordinance (Cap 104) to ply between 2 or more points within the waters of
Hong Kong; and

(iii) travelling on a permitted route except a route which includes a stopping point
on an island other than Hong Kong Island;

() by a passenger, or as part of his baggage, for his own use other than for trade or
business, which vessdl is aferry vessal-

(i) licensed by the Director of Marine under the Merchant Shipping (Launches
and Ferry Vessels) Regulations (Cap 313 sub. leg. E) for the conveyance of
passengers and articles,

(i) permitted by the Commissioner for Transport under the Ferry Services
Ordinance (Cap 104) to ply between 2 or more points within the waters of
Hong Kong; and

(iii) travelling on a permitted route;

(h) by a passenger, or as part of his baggage, for his own use other than for trade or
business, which vessel is licensed by the Director of Marine for the carriage of
passengers within the waters of Hong Kong-

(i) asacClass IV trading boat or a Class V trading junk under the Merchant
Shipping (Miscellaneous Craft) Regulations (Cap 313 sub. leg. F); or

(i) as a launch under the Merchant Shipping (Launches and Ferry Vessels)
Regulations (Cap 313 sub. leg. E);

(i) under an export licence issued for the purposes of section 6D(2);

(j) for the personal use of a crew member or a passenger while he is on board the
vessel;

(k) under a carriage licence issued by the Commissioner under the Import and Export
(Carriage of Articles) Regulations (Cap 60 sub. leg. I),

and includes possessing a prescribed article on board the vessel in any of the circumstances set out
in paragraph (a), (b), (c), (d), (€), (), (9). (h), (i), () or (k).

(6) For the purposes of subsection (4), "lawful excuse" means the article is towed by use of
a vessel, under a carriage licence issued by the Commissioner under the Import and Export
(Carriage of Articles) Regulations (Cap 60 sub. leg. 1).

(7) Any person who contravenes subsection (1), (2), (3) or (4) shal be guilty of an offence
and shall be liable-

(8 on summary conviction to a fine of $500000 and to imprisonment for 2 years,

(b) on conviction on indictment to a fine of $2000000 and to imprisonment for 7 years.

(8) In thissection, unless the context otherwise requires-

"ferry vessal" ( ) means a vessel which plies regularly for the carriage of passengers and
articles between 2 or more points within the waters of Hong Kong;
"prescribed article” ( ) means an article prescribed in the Schedule to the Import and

Export (Carriage of Articles) Regulations (Cap 60 sub. leg. I);
"shipping company" ( ) means a company that carries on the business of transporting
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articles or arranging transport of articles for import or export purposes;
"shipping document™ ( ) means a document issued by a shipping company or its agent in
Hong Kong-
() authorizing the delivery in Hong Kong of imported articles; or
(b) instructing the master of a vessel in Hong Kong to accept and export articles out of

Hong Kong.
(Added 1 of 1994 s. 5)
Chapter: 60D EXPORT (PRESCRIBED Gazette Version
ARTICLES) REGULATIONS Number Date
[ Regulation:  [4 | Exemption for certain ferry passengers | 64 of 1999 | 05/11/1999

Remarks:
Adaptation amendments retroactively made- see 66 of 2000 s. 3

Section 6D(2) of the Ordinance shall not apply to a passenger carrying an article prescribed
in the Schedule as part of his baggage, for his own use other than for trade or business, on a ferry
vessel as defined in regulation 2 of the Shipping and Port Control (Ferry Terminals) Regulations
(Cap 313 sub. leg. H) operating between-

(@ atermina in Hong Kong and a place in Macau; or
(b) atermina in Hong Kong and another place in China.
(L.N. 41 of 1991; L.N. 134 of 1994; 64 of 1999 s. 3; 66 of 2000 s. 3)

Chapter: 102A WATERWORKS REGULATIONS Gazette Verson
Number Date

[ Regulation:  [2 | Interpretation [ [ 3010671997 |

In these regulations, unless the context otherwise requires-
"BS" means the latest revised edition of a specification issued by the British Standards Institution;
(L.N. 252 of 1977)

"Building Authority” ( ) means the Building Authority under the Buildings
Ordinance (Cap 123);

"construction purpose” ( ), in relation to a supply, means water supplied for use for any
purpose connected with the construction of a building or substantial repairs or aterations to a
building;

"Director” ( ) means the Director of Water Supplies;

"plumber's licence" ( ) means a plumber's licence issued under regulation 34;

"shipping purpose” ( ), in relation to supply, means water supplied-

(@ (1) toorforuse on any vessel other than a vessel to which paragraph (b)(i) of

this definition applies;

(i) toany pier for use on any vessel to which subparagraph (i) applies; or

(iii) to or for use on any vessel employed for the conveyance of water to any
vessel to which subparagraph (i) applies,

(b) () toorfor use on any vessd to which Part IV of the Shipping and Port Control
Ordinance (Cap 313) applies, including any launches, ferry vessels,
miscellaneous craft and pleasure vessels to which the regulations specified in
section 35(1) of that Ordinance apply; or

(i) toany pier for use on such pier; (L.N. 219 of 1983)
"trade purpose” ( ), in relation to a supply, means water supplied for use-
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(@ for any purpose connected with a trade, manufacture or business, other than a
construction purpose or shipping purpose; or
(b) for any purpose other than a domestic purpose, construction purpose or shipping

purpose.
Chapter: 106A TELECOMMUNICATIONS Gazette Verson
REGULATIONS Number Date
| Schedule: | 3 | FORM OF LICENCES | L.N. 326 of 2000 | 01/01/2001

(Note: Only the form of Hong Kong Ship Station Licenceisincluded.)
SCHEDULE

(L.N. 43 of 1966; L.N. 4 of 1984; 36 of 2000 s. 28)

TELECOMMUNICATIONS ORDINANCE
(Chapter 106)

HONG KONG

SHIP STATION LICENCE
LICENCE DE STATION DE NAVIRE
LICENCIA DE ESTACION DE BARCO

NO. (o
Period of validity: 1 year

In accordance with the Telecommunications Ordinance (Cap 106) and with the Radio
Regulations annexed to the Constitution and Convention of the International Telecommunication
Union now in force, this licence is herewith issued, subject to conditions herein contained,
O
........................ OF e (NETEINETES
referred to as "the Licensee") for the installation and use of the radio equipment described below
(hereinafter referred to as "the Station")-

1 2 3
Name of ship Call sign or other Public correspondence
(the "Ship") identification (the category

"Call Sign")



a b c d
Frequency
Equipment Type Power Class of bands
emission or assigned
frequencies
4 Transmitters
5 Ship's emergency
transmitters
6 Surviva craft
transmitters
7 Other equipment
For the Issuing Authority:
Place Date of Issue Authentication
Renewal on or before .........cccc.......
GENERAL CONDITIONS
Apparatus
1.  When used for transmitting, the Station shall be used only with emissions which are of the
classes specified in the Schedule, on the frequencies specified in the Schedule in relation to
those respective classes of emission, and with a power not exceeding that specified in the
Schedule in relation to the class of emission and frequency in use at the time.
2. (a8 The apparatus comprised in the Station shall be so designed, constructed, maintained

and used that the use of the Station does not cause any avoidable interference with any

radiocommunications.

(b) Any such apparatus shall at all times comply with-

(i) in case of ships registered in Hong Kong, the Merchant Shipping (Safety)
Ordinance (Cap 369) and the regulations made thereunder or, in case of ships
licensed under Part IV of the Shipping and Port Control Ordinance (Cap 313), that
Ordinance and the regulations made thereunder; and

(i) the relevant performance specifications issued by the Telecommunications
Authority.

Operation of the Station

3.

The Licensee and all persons operating the Station shall observe and comply with the
relevant provisions of the Telecommunication Convention.

The Licensee shall not permit or suffer any unauthorized person to operate the Station or to
have access to the apparatus comprised therein:

Provided that the Licensee shall permit any person, acting in the course of his duty on
behalf of the Telecommunications Authority or the Director of Marine, to have access to the
Station at al reasonable times for the purpose of inspecting and testing the apparatus
comprised therein. The Licensee shall ensure that persons operating the Station shall observe
the conditions of this licence at all times.

The Station shall be operated only by persons authorized by the Licensee in that behalf and
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possessing the written authority of the Telecommunications Authority to fill the position of
operator of a ship's station for radiocommunications of the type of the Station, but these
requirements-

(@ shall not prevent the use or operation of the Station in time of distress in whatever
manner and by any persons for the purpose of attracting attention, making known
their position and obtaining help; and

(b) shall not apply when used for receiving messages from radio-determination
stations or authorized broadcasting stations.

If any message, the receipt of which is not authorized by this licence, is received, neither the
Licensee nor any person using the Station shall make known the contents of any such
message, its origin or destination, its existence or the fact of its receipt to any person except
aduly authorized officer of the Telecommunications Authority or a competent legal tribunal,
and shall not retain any copy or make any use of any such message, or alow it to be
reproduced in writing, copied or made use of.

If the Station is used within the territoria limits of a state or territory outside Hong Kong,
such use shall be in accordance with any regulations which may have been made by the
relevant administration of such state or territory.

Inspection and closure

8.

(@) The Station shall be closed down at any time on the demand in writing of an officer of
the Telecommunications Authority.

(b) The Station shall be open to inspection at al reasonable times by duly authorized
officers of the Telecommunications Authority and shall cease to be used at any time on
demand in writing of any such officer.

(c) This licence together with any notices of variation served on the Licensee in writing by
virtue of the provisions of clause 9(c) of this licence shall be available for inspection,
when required, by any person acting in the course of his duty on behaf of the
Telecommunications Authority or the Director of Marine and by competent authorities
of the countries where the Ship calls.

Generd

0.

() Subject as hereinafter provided, this licence may be renewed from year to year until
revoked by the Telecommunications Authority.

(b) The Licensee shall pay to the Telecommunications Authority-

(i) on theissue of this licence the sum prescribed by or under regulations for the time
being in force under the Telecommunications Ordinance (Cap 106); and

(i) in advance in each year on or before the anniversary of the date of issue the
renewal fee prescribed by or under the said regulations, and on payment of such
fee the Telecommunications Authority shall issue to the Licensee a document in the
form of the front page of this licence which shall indicate the date which this
licence will be next due for renewal.

(c) The Telecommunications Authority may at any time after the date of issue revoke this
licence or vary the terms, provisions or limitations thereof by a notice in writing served
on the Licensee, or by a general notice published in the Gazette addressed to al holders
of Ship Station Licences. Any notice given under this clause may take effect forthwith or
on such subsequent date as may be specified in the notice.

(d) The Licensee shall make application promptly in writing to the Telecommunications
Authority for a new licence whenever there is any change-

(i) of hisaddress;
(i) of the name of the Ship; or
(iii) of the radio equipment fitted.
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(e) This licence shal be revoked with effect from the date upon which a new licence is
granted. The Licensee shall upon receipt by him of the new licence return this licence to
the Telecommunications Authority. No refund shall be made in respect of fees paid for a
licence that is revoked.

(f) The Licensee shall pay to the Telecommunications Authority in respect of the new
licence the fee prescribed by or under the regulations for the time being in force under
the Telecommunications Ordinance (Cap 106).

10. This licence is not transferable and shall be returned forthwith to the Telecommunications
Authority-

(@) if it has been cancelled;

(b) if it has expired by effluxion of time;

(c) if the Licensee has ceased to be the owner of the Ship;

(d) if, in case of the Ship registered in Hong Kong, the Ship has ceased to be so
registered; or

(e) if, in case of the Ship licensed under Part IV of the Shipping and Port Control
Ordinance (Cap 313), the Ship has ceased to be so licensed.

11. Nothing in this licence shall be deemed to waive any requirement imposed on the Licensee
by or under any Ordinance.

12. In this licence, "the Telecommunication Convention” ( ) means any Constitution
and Convention of the International Telecommunication Union and the Radio Regulations
annexed thereto, which for the time being applies to Hong Kong.

SPECIAL CONDITIONS

For the Telecommunications Authority.

SCHEDULE
Equipment Maximum Power Frequencies Classes of
Particulars (dBW) (in MHz) Emission
Chapter: 109C DUTIABLE COMMODITIES Gazette Verson

(MARKING AND COLOURING OF | Number Date
HYDROCARBON OIL)
REGULATIONS

[ Regulation:  [2 | Interpretation 30/06/1997

In these regulations, unless the context otherwise requires-

"colouring substance" ( ) means the colouring substance specified in regulation 4;
"marker" ( ) means the marker specified in regulation 4; (L.N. 8 of 1987; 35 of 1992 s. 12)
"pleasure vessal" ( ) means

(@ a vessel in respect of which there is a valid licence issued under the Merchant
Shipping (Pleasure Vessels) Regulations (Cap 313 sub. leg.); or
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(b) avessal that is primarily possessed or used for pleasure purposes. (35 of 1992 s. 12)
(L.N. 8 of 1987)

Chapter: 109C DUTIABLE COMMODITIES Gazette Version
(MARKING AND COLOURING OF | Number Date
HYDROCARBON OIL)
REGULATIONS
[ Regulation:  [12A | Marking of fuel inlet of pleasure vessel | 30/06/1997

No person shall possess, or use in the waters of Hong Kong, a pleasure vessel-

unless the following statement is conspicuously marked immediately next to each inlet to the fuel
tank of that vessel: "NO KEROSENE OR MARKED OIL IS TO BE PLACED IN THIS FUEL

(& in respect of which there is a valid licence issued under the Merchant Shipping

(Pleasure Vessels) Regulations (Cap 313 sub. leg.); and
(b) which has a diesel engine for its propulsion,

TANK" and " "
(35 of 1992 s. 19; L.N. 454 of 1996)
Chapter: 141A BOATSAND WHARVES (SUPPLY | Gazette Verson
OF WATER) REGULATIONS Number Date
[ Regulation:  [2 | [ 3010671997 |

(1) Notwithstanding anything contained in any regulations made under the Merchant
Shipping Ordinance (Cap 281), or any licence granted in pursuance of such regulations, no vessel
shall ply as a water boat unless the vessel and al the tanks, pipes, hoses, pumps and other fittings,
appliances and utensils for the storage of water therein, for the supply of water therefrom or used
in connection therewith have been approved by the Director of Health and are maintained in good
repair and in a sanitary condition to his satisfaction.

(2) No person shall supply any water to any water boat or any drinking water from any
wharf unless all the tanks, pipes, hoses, pumps and other fittings, appliances and utensils used for
or in connection with the supply of such water have been approved by the Director of Health and
are maintained in good repair and in a sanitary condition to his satisfaction.

(3) For the purposes of this regulation "in a sanitary condition" (? ) shal be
deemed to include such limewashing, cement washing, disinfection and cleansing as the Director
of Health may from time to time direct.

(L.N. 76 of 1989)

Chapter: 200 CRIMES ORDINANCE Gazette Verson
Number Date
Section; 153N Registration of notices and orders relating to 30/06/1997
vessels

Where the Director of Marine receives a notice sent to him under section 145A or 153H(5)
or a copy of an order sent to him under section 153D(2) and the notice or order relates to a vessel
licensed in accordance with regulations made or deemed to have been made under Part IV of the
Shipping and Port Control Ordinance (Cap 313), he shall as soon as reasonably practicable register
the notice or copy of an order in aregister maintained by him.



(Added 69 of 1990 s. 7)

Chapter: 228 SUMMARY OFFENCES Gazette Verson
ORDINANCE Number Date
| Section: [2 [ Interpretation ['LN.1930f 2000 | 26/05/2000

(1) Inthis Ordinance, unless the context otherwise requires-

"air gun" ( ) includes any gun, rifle or pistol which uses a compressed gas or compressed
gases as a propellant and from which any shot, bullet or missile can be discharged with a
muzzle energy not greater than 2 joules; (Added 14 of 2000 s. 30)

"depositing” ( ) in relation to litter, includes casting, throwing, sweeping, placing or dropping
litter; (Added 38 of 1981 s. 2)

"dwelling vessel" ( ) means a dwelling vessel as defined in section 24(1) of the Shipping
and Port Control Ordinance (Cap 313); (Added 33 of 1989 s. 2)
"lawful authority" ( ) extends to and denotes any permission which may be lawfully

given by a public officer or department or by a private person;

"litter” ( ) means any refuse, rubbish, earth, dirt, filth, dust, sawdust, paper, timber off-cuts,
ashes, excreta, and any other matter of alike nature; (Added 38 of 1981 s. 2)

"owner" ( ) in relation to a vessel, means-

() the person or persons registered or licensed as the owner of the vessel, or in the
absence of registration or licensing, the person or persons owning the vessdl,
except that in relation to a vessel owned by a State which is operated by a person
registered as the vessel's operator, it means the person registered as its operator; or

(b) ademise charterer of thevessel; (Added 38 of 1981 s. 2)

"public meeting" ( ) includes any meeting in a public place and any meeting which the
public or a section thereof are permitted to attend, whether on payment or otherwise;
(Added 11 of 1949 s. 2)

"public officer," ( ) or "public department,” ( ) extends to and includes the
Chief Executive and every officer or department invested with or performing duties of a
public nature, whether under the immediate control of the Chief Executive or not;
(Amended 13 of 1999 s. 3)

"public place" ( ) includes all piers, thoroughfares, streets, roads, lanes, aleys, courts,
squares, archways, waterways, passages, paths, ways and places to which the public have
access either continuously or periodically, whether the same are the property of the
Government or of private persons. (Amended 29 of 1998 s. 105)

(2) Where no specific description is given of the ownership of any property, the word
"property" ( ) shall be taken to apply to all such property of the kinds specified, whether
owned by the Government, by a public department or by a private person. (Amended 29 of 1998
s. 105)

Chapter: 313A SHIPPING AND PORT CONTROL | Gazette Verson
REGULATIONS Number Date
| Regulation:  [4 [ Application [ LN 156 0f 2002 | O1/11/2002

(1) This Part, other than regulation 6A, applies to-
(@ a vessel of over 300 tons gross other than a vessel to which Part IV of the



Ordinance applies;
(b) avessel-
(i) of 300 tons gross or less; or
(i) towhich Part IV of the Ordinance applies,
and which is the subject of a direction given by the Director under section 16 of the
Ordinance;
(c) avessel-
(i) of 300 tons gross or less; or
(i) towhich Part IV of the Ordinance applies,
and which is the subject of a requirement made by the Director or an authorized
officer at the vessdl traffic centre to participate in the vessel traffic service.
(2) Subject to paragraph (3), regulation 6A applies to any vessal (including a vessel to
which Part IV of the Ordinance applies), whatever its tonnage, other than the following vessels-
(@) a vessd licensed in accordance with the regulations made under Part 1V of the
Ordinance; and
(b) aferry vessel within the meaning of regulation 2 of the Shipping and Port Control
(Ferry Terminals) Regulations (Cap 313 sub. leg.).
(3) Regulation 6A appliesto avessal referred to in paragraph (2)(a) or (b) if it is the subject
of adirection given by the Director under section 16 of the Ordinance.
(L.N. 117 of 2002)

| Regulation:  [19 | Speed of vessels ['LN.1950f 2000 | 01/07/2000 |

(1) Without prejudice to paragraph (2), no high speed craft shall, when underway in the
waters of Hong Kong between half an hour after sunset and half an hour before sunrise, proceed at
a speed exceeding the maximum permitted speed provided in paragraph 1 of the Fourth Schedule,
except with the permission in writing from the Director.  (L.N. 51 of 1992)

(2) Every vessel underway in the waters of Hong Kong shall proceed with caution and,
unless the Director otherwise permits, at a speed not exceeding the maximum permitted speed
provided in paragraph 2 of the Fourth Schedule.

(3) Without prejudice to paragraphs (1) and (2), no vessel shall, when underway in any
restricted zone specified in the Eighteenth Schedule, between the hours of 8 am. and 12 midnight,
on any Saturday or public holiday or on any day during the period from 1 July to 15 September
(both dates inclusive) in any year, proceed at a speed exceeding the maximum permitted speed
provided in paragraph 3 of the Fourth Schedule.  (L.N. 107 of 2000)

(4) Without prejudice to paragraphs (1) and (2), no vessel shall, when underway in the
entrance to or within a typhoon shelter specified in the Shipping and Port Control (Typhoon
Shelters) Regulations (Cap 313 sub. leg.), proceed at a speed exceeding the maximum permitted
speed provided in paragraph 4 of the Fourth Schedule.  (L.N. 107 of 2000)

(5) If without reasonable excuse, paragraph (1), (2), (3) or (4) is contravened, the master of
the vessel commits an offence and is liable in the case of a contravention of-

() paragraph (1) or (2), to afine at level 3 and to imprisonment for 6 months;
(b) paragraph (3), to afine at level 1,
(c) paragraph (4), to afineat level 2. (L.N. 107 of 2000)

(6) In this regulation, "high speed craft" ( ) has the meaning assigned to it by the
Merchant Shipping (Safety) (High Speed Craft) Regulation (Cap 369 sub. leg.). (L.N. 107 of
2000)

(L.N. 107 of 2000)
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Chapter: 313A SHIPPING AND PORT CONTROL | Gazette Veson
REGULATIONS Number Date
[ Regulation:  [45 | Vessels alongside berthed vessels | 30/06/1997 |

(1) Save as provided in this regulation or as permitted by the Director, no vessel shal lie
alongside any other vessel which is berthed anywhere in a port, other than in a typhoon shelter
specified in the Shipping and Port Control (Typhoon Shelters) Regulations (Cap 313 sub. leg.).

(2) An oil bunkering vessel not exceeding 2000 tons net register may lie alongside another
vessel for the purpose of bunkering.

(3) Vesselsto which Part IV of the Ordinance applies may lie aongside a ship-

(@ not more than 3 abreast at the gangway of the ship;

(b) not more than 5 abreast at other parts on either side of the ship;

() not more than 4 abreast alongside if the ship is moored at any wharf;

(d) not more than 2 abreast alongside if the ship is moored at No. 5 North Berth of the
Hong Kong and Kowloon Wharf and Godown Company.

(4) If without reasonable excuse this regulation is contravened, the master of the vessel
commits an offence and is liable to a fine of $5000.
Chapter: 313A SHIPPING AND PORT CONTROL | Gazette Verson
REGULATIONS Number Date
Regulation: 66B Control over gathering of vesselsin the 30/06/1997
waters of Hong Kong

(1) Any person who intends to hold a gathering of vessels in or upon any part of the waters

of Hong Kong shall give notice in writing to the Director-
(@ not less than 7 days (excluding Sundays and general holidays) prior to the date on
which the gathering is intended to be held; and
(b) of the following information-
(i) the name, address and telephone number of the person organizing the
gathering;
(i) the purpose and subject-matter of the gathering;
(iii) the date, time of commencement and duration of the gathering;
(iv) theroute to be taken by the vessels comprising the gathering;
(v) the manner of conducting the gathering; and
(vi) such other information as the Director may reasonably require for the
purpose of regulating all traffic upon or in the vicinity of such waters
throughout the duration of the gathering.

(2) Where a person has given a notice under paragraph (1) to the Director, the Director may,
by notice in writing served on the person, for the avoidance of accidents and the safety of person,
impose such conditions as he thinks fit in respect of either or both of-

(@ thetime of commencement and duration of;
(b) the route to be taken by the vessels comprising,
the gathering of vessels the subject of that first-mentioned notice.

(3 A person who has been served with a notice under paragraph (2) shall cause the
conditions specified in the notice to be made known-

() to the persons in charge of the vessels comprising the gathering of vessels the
subject of the notice; and
(b) before the commencement of the gathering.

(4) The person in charge of a vessel shall not participate in a gathering which he knows, or

ought reasonably to know, is not the subject of a notice under paragraph (1) given to the Director.
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(5) Any person who, without reasonable excuse, fails to comply with paragraph (1) or (2)
commits an offence and is liable to afine at leve 1.
(6) Any person in charge of avessal who, without reasonable excuse, fails to comply with-
(@ acondition specified in a notice under paragraph (2); or
(b) paragraph (4),
commits an offence and is liable to afine at leve 1.
(7) Inthisregulation-
"gathering of vessels' ( ) means any gathering of 3 or more vessels for a purpose

other than routine navigation, but does not include any such gathering-
(@ for the purpose of embarking or disembarking passengers,
(b) for the purpose of loading or discharging cargoes,
(c) for any social or recreational purpose; or
(d) for engaging in civil works.
(L.N. 672 of 1994)

Chapter: 313A SHIPPING AND PORT CONTROL | Gazette Verson
REGULATIONS Number Date
| Schedule: |13 | PORT DUES AND FEES | | 30/06/1997 |

[regulations 48, 49, 50,

51, 52 & 68]
Item Purpose or service Fee
$
1. Anchorage dues
For a ship lying at anchor, per 100 tons or part thereof,
per day or
part of a day- 69
€) Whilst lying in the limits of Victoria 47
8]0 A
(b Whilst lying elsewhere in the waters of Hong
Kong .....ccooeeennn.
2. Buoy dues-
For each day or part of a day that a buoy is occupied or
reserved- 3685
@ A Class A 2455
DUOY .o
b A Class B
BUOY .o

Note: (1) A buoy may be reserved up to a maximum of 2 days in advance
of avessdl's estimated time of arrival.

(2) Where in the opinion of the Director it is essential because of the lengh
or draft of a particular ship that adjacent buoys be left vacant, the owner or
master of the ship may be charged the hire rate appropriate for each buoy so

left vacant.
(3 In this item, "day" ( ) means a period of 24 hours beginning at
midnight.

3. Port facilities and light dues-

For the use of the port facilities-
€) All vessels plying exclusively within the river



trade limits-

Per 100 tons or part thereof on each occasion of entry to
the waters of Hong
(0] o [P

(b) Mechanized fishing vessels-

For each vessdl per annum-

(0] over 20 tons but not exceeding 40
(0] 0T

(i) over 40
100 0TSSR

(© All other vessels-

Per 100 tons or part thereof on each occasion of entry to
the waters of Hong
KON it

Private mooring fee-

For the keeping of private moorings, per month or part
thereof, per mooring

@ In Causeway Bay Typhoon Shelter, Aberdeen
West Typhoon Shelter and Aberdeen South Typhoon
Shelter-

@) length 5 metres and
01910 /< SRR

(i) length 8 metres and
01010 (= SRR

(iii) length 11 metres and
01910 (= SRS

(iv) length over 11
MELTES ..o

(b) In al other typhoon shelters and elsewhere within
the limits of Victoria port-

(0) length 5 metres and
0100 U= U RSS

(i) length 8 metres and
0100 L= USRS

(iii) length 11 metres and
3700 L=

(iv) length over 11
MELTES ..o

(© Elsewhere in the waters of Hong Kong-

@) length 5 metres and
01010 (= SRR

(i) length 8 metres and

23

74
the fee under (i)
above plus $74 for
every 20 tons or
part thereof by
which the tonnage
exceeds 40 tons

57

270
475
670
670 plus $210 for
every 3 metres or
part thereof by
which the length
exceeds 11 metres

140
270
405
405 plus $140 for
every 3 metres or
part thereof by
which the length
exceeds 11 metres

73

140

210

210 plus $140 for
every 3 metres or
part thereof by
which the length
exceeds 11 metres

1335
670



01010 (= SRS

(iii) length 11 metres and
01010 (= S

(iv) length over 11
MELTES ..ot

(d) For ferry vessels used on a franchised service
within the meaning of the Ferry Services Ordinance (Cap

104)-

@) Within the limits of Victoria
010 A

(i) Elseswhere in the waters of Hong
KONg ..ooovvveieeiieice,

Note: In this item, "length” (

) means the size of vessdl, in terms

of length overall, which the mooring is able to accommodate.

Transfer of private moorings-

Upon the transfer of ownership of a private mooring
(whether by

sde and purchase or
OtNEIWISE) ...oveeieieie e

Miscellaneous permits and certificates-

@ To certify that a vessel has been broken
0] o T

(b To certify alist of weather non-working days for
a period of 1 calendar month (per

(© To certify a list of dates of arrival and departure
of vessels for a period of 1 calendar month (per
115 ) [

(d) Any other certificate or permit not otherwise
specified ...........

(e Fee for a Marine Department permit to break up a
ship-
(0) Within the limits of Victoria
[010] 5 TP
(i) Elsswhere in  the waters of Hong
[10] oo U

Note: In this sub-item, "the date of completion” (

140

175
160

160
160

875 plus $79 per
day or part thereof
for every 100
gross tons or part
thereof of one half
of the ship's gross
tonnage, up to and
including the date
of completion of
the break up

875 plus $52 per
day or part thereof
for every 100
gross tons or part
thereof of one half
of the ship's gross
tonnage, up to and
including the date
of completion of
the break up

) means
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the date of completion specified in the certificate referred to in sub-item (a).
()] Fee for a port clearance 97
PEMMIT o Nil
(o)) Fee for a permit to undertake ship
FEPAITS ..o
Registers and records-
@ For a search in the registers and records on
behalf of an 125
=o)L [T or= o | 160

(b) For any certified extract or copy of a 9

document .........c.cceeeenne

(© For each uncertified sheet of a Rank Xerox (or

similar) copy of a

JOCUMIENE ...t et

Charges for service outside office hours-

Where any officer of the Marine Department is required

to perform any service referred to in this Schedule either

at the Marine Department, or at any other place at Hong

Kong outside office hours, there shall be payable, in

addition to the fee prescribed for the service required, the

following charges-

@ On week-days from 7 am.to 9am. or 5p.m. to 7 625

p.m. (per hour per

OFfICEN) i 1235

(b) On week-days before 7 am. or after 7 p.m. and 1850

on Saturday afternoons (per hour per

OffiCEN) e,

(© On Sundays and public holidays (per hour per

officer) ............
Note: A service occupying less than an hour will be charged for as 1
hour, according to the scale. Where a service occupies more than 1 hour but
not an exact number of hours, the charge will be-
(@) if the period in excess of an exact number of hours is 30 minutes or less,
half the appropriate fee for 1 hour;
(b) if the period in excess is more than 30 minutes, the appropriate fee for 1
hour.

Fishing licence fees

@ For the erection and maintenance of each inshore

or offshore stake 210
L S 210
(b) For the operation of each beach seine

net

(L.N. 253 of 1992; L.N. 339 of 1993; L.N. 338 of 1994; L.N. 276 of 1995)

Chapter:

353 MARINE FISH CULTURE Gazette Verson

ORDINANCE Number Date

| Section:

| Power of search, seizure, etc. [ 13 of 2002 [07/0672002 |

(1) Where amagistrate is satisfied by information on oath that there are reasonable grounds
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for suspecting that any vessel, raft or impoundment within the waters of Hong Kong is being or
has been used in connection with any offence under this Ordinance, he may issue awarrant
authorizing the Director or any authorized officer to-
(@) board and search any such vessel or raft, or enter any such impoundment; and
(b) seize and detain any such raft or any thing which the Director or an authorized
officer reasonably suspects to be, or to contain, evidence of the commission of
such an offence.

(2) The Director or an authorized officer may exercise any of the powers referred to in
subsection (1)(a) or (b) without awarrant issued under this section if-

(@ he has reasonable grounds for suspecting that any vessel, raft or impoundment is
being or has been used in connection with any offence under this Ordinance; and

(b) it would not be reasonably practicable to obtain such a warrant in respect of the
vessel, raft or impoundment before exercising those powers.

(3) Subsections (1) and (2) shall not apply to-

(@ any ship required to be provided with a certificate referred to in section 3(1) of the
Merchant Shipping Ordinance (Cap 281); and

(b) any vessdl for the time being used for any purpose by the Central People's
Government, the Government or any state.

(4) If any raft or impoundment is found sunken, stranded, abandoned or adrift within or
outside a fish culture zone, the Director or an authorized officer may seize and detain such raft or
any thing found on or in such raft or within or forming part of such impoundment.

(5) The Director or an authorized officer may exercise any of the powers under this section
with the assistance of any other persons as he thinks fit.

(6) Within 14 days of the seizure and detention under this section of any raft or any other
thing, the Director or an authorized officer shall-

(@) subject to paragraph (b), serve a notice on the person whom he believes to be the
owner thereof; or

(b) if the identity and address of the owner thereof is not known to him, publish a
notice in the Gazette,

in which he shall specify-

(c) his intention to apply for forfeiture of the raft or thing, or the proceeds thereof if
the same has been sold under section 18(2); and

(d) the owner may, within 30 days from the date of service or publication, as the case
may be, of the notice, submit a claim in writing to the Director for the return of the
raft or thing, or the proceeds thereof, as the case may be.

(7) Inthis section-

"thing" ( ) includes-

(a8 any fish, equipment or other thing found on board the vessel or on or in the raft or
within the impoundment, as the case may be; and
(b) any net or structure forming part of the impoundment,
upon which the Director or an authorized officer has exercised his power under subsection (1)

or (2).
(Replaced 13 of 2002 s, 5)
Chapter: 354J WASTE DISPOSAL (CHARGES Gazette Verson
FOR DISPOSAL OF CHEMICAL Number Date
WASTE) REGULATION
| Section: |4 | Exemption [ [ 30/06/1997

Any chemical waste which is-
(a) discharged, or otherwise disposed of, from any vessel other than a vessel to which
Part 1V of the Shipping and Port Control Ordinance (Cap 313) applies; or



(b)

both-

(i) delivered to the Centre for disposal at the request of the Director; and

(i) the subject of a notice in writing by the Director stating that he is satisfied
that the waste producer of that waste is unknown,

is exempt as chemical waste for the purpose of this Regulation.

(Enacted 1995)

Chapter: 369 MERCHANT SHIPPING (SAFETY) | Gazette Verson
ORDINANCE Number Date
[ Section: [123 | Saving [ [ 3010671997 |

(1) Any certificate referred to in subsection (2) which is in force in respect of any ship on
the commencement of this Ordinance shall continue in force and have effect as if it were a
certificate issued under this Ordinance.

(2) For the purposes of subsection (1) the certificates are-

@
(b)

(©)

(d)

a passenger certificate issued under section 28 of the Merchant Shipping Ordinance

(Cap 281);

the following certificates issued under the Merchant Shipping (Safety Convention)

Act 1949 as extended to Hong Kong by the Merchant Shipping Safety Convention

(Hong Kong) No. 1 Order 1953 (S.I. 1953/592 U.K.)-

(i) ageneral safety certificate;

(i) ashort voyage safety certificate;

(iii) aquaified safety certificate;

(iv) aqualified short voyage safety certificate;

(v) asafety equipment certificate;

(vi) aqualified safety equipment certificate;

(vii) aradio certificate;

(viii) aqualified radio certificate;

(iX) any exemption certificate; and

(X) any other certificate which the Governor has issued pursuant to powers
conferred on him by the Act as so extended;

the following certificates issued under the Merchant Shipping Act 1964+ as

extended to Hong Kong by the Merchant Shipping (Safety Convention) (Hong

Kong) Order 1965 (S.I. 1965/2011 U.K.)-

(i) acargo ship safety construction certificate;

(i) aqualified cargo ship safety construction certificate;

(iii) any exemption certificate;

the following certificates issued under the Merchant Shipping (Load Lines) Act

1967 (1967 c. 27 U.K.) as extended to Hong Kong by the Merchant Shipping

(Load Lines)(Hong Kong) Order 1970 (S.1. 1970/285 U.K.)-

(i) anlInternational Load Line Certificate (1966);

(i) an International Load Line Exemption Certificate;

(iii) any other certificate which the Governor has issued pursuant to powers
conferred on him by the Act as so extended.

(3) For the avoidance of doubt, it is hereby declared that notwithstanding the repeal of
sections 59 and 60 and Parts VI and VII of the Merchant Shipping Ordinance (Cap 281), the
following regulations (hereinafter referred to as the specified regulations)-

(@
(b)
(©)

(d)

the Merchant Shipping (Court of Survey) Regulations (Cap 369 sub. leg.);

the Merchant Shipping (Fire Appliances) Regulations (Cap 369 sub. leg.);

the Merchant Shipping (Instructions to Surveyors) (Passenger Ships) Regulations
(Cap 369 sub. leg.);

the Merchant Shipping (Life Saving Appliances) Regulations (Cap 369 sub. leg.);



and
(e) the Merchant Shipping (Minimum Passenger Space) Regulations (Cap 369 sub.

leg.),
shall, save in so far as they are inconsistent with any of the provisions of this Ordinance or any
regulations made thereunder, continue in operation until such time as they are replaced by
regulations made under this Ordinance which are expressed to be in substitution of the specified
regulations, and shall be deemed for all purposes to have been made under the Ordinance and to be
liable to amendment thereby or thereunder.

Note:
+ Please also see following-
(@) in relation to the Merchant Shipping Act 1894, Part 3 of Schedule 5 to Cap 415 and
s. 1 of Schedule 2 to Cap 508;
(b) in relation to the Merchant Shipping Acts 1894 to 1979, s. 117 of Cap 281, s. 103 of
Cap 415 and s. 142 of Cap 478.

Chapter: 369C MERCHANT SHIPPING Gazette Version

(INSTRUCTIONS TO Number | Date
SURVEYORS) (PASSENGER
SHIPS) REGULATIONS

| Preamble 30/06/1997

PRELIMINARY
I.  Object of instructions and responsibility of surveyors

The object of these instructions is to secure uniformity of action by Government surveyors of
ships in the performance of their duties in regard to the survey of passenger ships under the
provisions of the Merchant Shipping Ordinance (Cap 281) and also to indicate to shipowners,
shipbuilders and others concerned the conditions under which the Governor is prepared to issue
safety certificates or passenger certificates.

Government surveyors are in no case to give a declaration either for the hull, boilers,
machinery or equipment or any other matter unless they are fully satisfied that all the requirements
of the Merchant Shipping Ordinance (Cap 281) and of the Merchant Shipping Acts 1894 to 1958+,
relating to these matters have been complied with.

It is the duty of the Government surveyors of ships to satisfy themselves personally
regarding every detail of the survey of a passenger ship and not, without the authority of the
Principal Surveyor of Ships, to trust to any certificate or other document given by any person not
responsible to the Governor. This instruction does not apply to certificates of compass adjustment.

I1. Definitions

(1) So far as the same are not inconsistent with the provisions of these instructions the
definitions contained in regulation 2 of the Merchant Shipping (Life Saving Appliances)
Regulations 1935, notwithstanding their revocation by the Merchant Shipping (Life Saving
Appliances Regulations (Cap 369 sub. leg.), shall apply in the interpretation of these instructions.

(2) Intheseinstructions:

"Principal Surveyor of Ships' ( ) means the Assistant Director of Marine (Ship
Surveys);
"Declaration of Survey" ( ) means a declaration made under Part VI of the Merchant

Shipping Ordinance (Cap 281);
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"Safety convention ship" ( ) means a ship belonging to a country to which the
Safety Convention applies and the expression "Safety Convention passenger steamer” (
) shall be construed accordingly;

"Special passenger trade" ( ) or "Simla Specia Trade" ( ) means
any passenger trade in which passenger steamers are employed in the carriage of large
numbers of unberthed passengers, and "special passenger trade voyage” ( )

shall be construed accordingly.

1. Application for survey

Every passenger steamer must be surveyed at least once every year. The survey will be
arranged on the application of the owners whose duty it is to cause such survey to be made.
Application for survey should be made on the form Surveys 6 which can be obtained at the
Principal Surveyor of Ship's Office.

IV. Notice of survey

In order that the survey may be taken in hand without delay, at least three days' notice should
be given to the Principal Surveyor of Ships.

V.  Feesto be paid before survey is commenced

Except by the express direction of the Principal Surveyor of Ships, no survey shall be
commenced until the appropriate fee is paid.

V1. Presence of owner & c. at survey

Government surveyors of ships should, if possible, make their inspections when the owner,
agent, master or chief mate and chief engineer of the vessel are gesent. Defects can then be
pointed out to the proper persons without incurring the uncertainty and delay attendant upon
messages delivered to subordinate officers.

If the owners do not instruct a responsible representative to be present, the Government
surveyor of ships will proceed with the survey in his absence.

VII. Written statement of repairs

In order to prevent mistakes as to the nature and extent of repairs required by the
Government surveyors whenever they cannot give a declaration until repairs are effected or
aterations made, they will, on request, give to the owner or agent a written statement of the nature
and extent of the defects to be remedied or aterations required.

If any difference of opinion should arise or any questions be raised between the Government
surveyor of ships and the owner, or other persons interested in the survey, the case should be
reported to the Principal Surveyor of Ships.

VI1II. Alterations made subsequent to survey

After the completion of the survey no change is to be made in the approved structural
arrangements, watertight subdivision arrangements, passenger accommodation, equipments or
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machinery without the sanction of the Principal Surveyor of Ships.

Surveyors should therefore make it generally known to owners and their technical
representatives that where it is proposed to make any alterations or additions affecting the ship or
its machinery or equipments, or the passengersor crew's accommodation, prior information should
be given to the Principal Surveyor of Ships so that appropriate action can be taken before such
alterations or additions are made.

In al cases the Principal Surveyor of Ships will decide whether or not it will be necessary to
issue fresh declarations or certificates.

IX. Accidents and damage

When from any cause a passenger steamship has sustained damage affecting her
seaworthiness or efficiency in any part of her hull, equipments or machinery a Government
surveyor of shipsisto go on board and ascertain the extent of the damage.

The surveyor should at once report to the Principal Surveyor of Ships the result of his
examination, and whether in his opinion the vessel is rendered inefficient or unseaworthy in hull,
machinery or equipment, and whether or not he has detained the ship.

On completion of any repairs a full report isto be filed in the office of the Principal Surveyor
of Ships.

X. Survey for issue of acertifying letter

For the convenience of ship-builders and shipowners, the Government allows the surveyors
to undertake the survey, or partial survey, during construction, of ships which will not qualify for a
passenger certificate owing to the absence of passenger accommodation, or to non-compliance
with the regulations having reference to hull, life-saving appliances, or other part of the equipment,
machinery or boilers, and after such a survey, or partial survey (which may include the steam trial),
the Government will, if desired, issue a letter certifying that the hull, machinery, boilers, or other
parts specified, have been constructed to the satisfaction of the surveyor, and that, had the
regulations been fully complied with in all other respects, the ship would have been entitled to a
passenger certificate under the provisions of the Merchant Shipping Ordinance (Cap 281).

In the survey for a certifying letter the procedure should be identical with that followed in
the survey for passenger certificate.

A letter similar in character to the above will be issued by the Government in respect of new
engines, boilers, or auxiliary machinery which have been constructed under survey in the usual
way, but do not comply with the highest legal requirements, and are therefore not entitled to a
certificate.

When for any reason, a ship is not to be surveyed during construction for a passenger
certificate or certifying letter the Principal Surveyor of Ships will undertake to examine and advise
upon any plans showing the hull scantlings, watertight subdivision and other arrangements and
details proposed for the ship, and, where the final proposals comply with the legal requirements
for passenger ships, to issue a certifying letter to that effect.

Note:
+ Please also see following-
(@) in relation to the Merchant Shipping Act 1894, Part 3 of Schedule 5 to Cap 415 and s.
1 of Schedule 2 to Cap 508;
(b) in relation to the Merchant Shipping Acts 1894 to 1979, s. 117 of Cap 281, s. 103 of
Cap 415 and s. 142 of Cap 478.
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Chapter: 369AH MERCHANT SHIPPING (SAFETY) | Gazette Verson
(MEANS OF ACCESS) Number Date
REGULATIONS
[ Regulation: |2 | Interpretation 30/06/1997

In these regulations, unless the context otherwise requires-

"assess' ( ) means embarking on or disembarking from a ship;

"Code" ( ) means Chapter 8 of the Code of Safe Working Practices for Merchant Seamen
published in the United Kingdom in 1978 by Her Majesty's Stationery Office and any
document amending or replacing it which is considered by the Director to be relevant from
time to time and is specified in a Merchant Shipping Notice;

"Director” ( ) means the Director of Marine;

"employer” ( ) means a person for the time being employing the master;

"fishing vesseal" ( ) means a fishing vessel licensed under Part 1V of the Shipping and
Port Control Ordinance (Cap 313);

"Hong Kong ship" ( ) has the same meaning as in section 107(4) of the Merchant
Shipping (Safety) Ordinance (Cap 369);

"master" ( ) includes any person in charge of a ship during the absence of the master but
excludes a watchman;

"Merchant Shipping Notice" ( ) means a Notice described as such and issued by the
Department of Transport of the United Kingdom;
"offshore installation" ( ) means any installation which is or has been maintained, or is

intended to be established, for the carrying on of any activity to which the Qil and Gas
(Enterprise) Act 1982 (1982 c. 23 U.K.) applies;
"pleasure craft" ( ) means avessel primarily used for sport or recreation;

"portable ladder” ( ) does not include a rope ladder.
(Enacted 1991)

Chapter: 369AY MERCHANT SHIPPING (SAFETY) | Gazette Version

(LIFE-SAVING Number Date

| Section: 13 [ Application [ LN.2260f 2001 | 26/10/2001

(1) Save as otherwise provided in this section, this Regulation applies to all Hong Kong
ships wherever they may be and non-Hong Kong ships while they are within Hong Kong waters.
(2) This Regulation shall not apply to-
(@ warships and naval auxiliary;
(b) fishing vessels;
(c) pleasure crafts;
(d) wvessels required to be licensed under Part IV of the Shipping and Port Control
Ordinance (Cap 313); and
(e) non-Hong Kong ships which are cargo ships of less than 500 tons, except to the
extent that is necessary for giving effect to paragraphs 1 and 2 of Regulation 6 of
1996 Chapter I11 which are in force in Hong Kong by virtue of section 4 and apply
to ships of 300 tons and upwards.
(3) This Regulation shall not apply to a non-Hong Kong ship flying the flag of a state
which is not a party to the Convention by reason of its being within Hong Kong waters if it would
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not have been there but for stress of weather or any other circumstances which could not have
been prevented or forestalled by the master or the owner.

Chapter: 376C CLUBS (SAFETY OF PREMISES) | Gazette Verson
(EXCLUSION) ORDER Number | Date
[ Schedule: [ | SCHEDULE [ LN.2160 2003 | 10/10/2003 |

[section 1]

Premises of any corporation which is
Ordinance (Cap 344). (27 of 1993 s. 55)

registered under the Building Management
Premises of any mutual aid committee approved for the purposes of the Societies Ordinance
(Cap 151) by the Secretary for Home Affairs by notice in writing.

The vessel known as "Chuen Kee' (Hong Kong licence No. 30150A) which is licensed
under the Shipping and Port Control Ordinance (Cap 313). (L.N. 56 of 1994; L.N. 45 of
1999)

The vessel known as "Chuen Kee Kitchen Boat" (Hong Kong licence No. 30117P) which is

licensed under the Shipping and Port Control Ordinance (Cap 313).

L.N. 45 of 1999)

(L.N. 56 of 1994,

5.  Thefollowing club-houses situated in Government premises-

@
)

©)

(4)
(®)
(6)
()
(8)

©)
(10)

(11)

Name of club

Auxiliary Medical Service
Officers Club

Border District Police Officers
Mess

Chek Lap Kok Police Officers
Mess

Civil Aid Service Officers Mess
(Hong Kong)

Civil Aid Service Officers Mess
(Kowloon)

Correctional Services Department
Staff Club

Customs & Excise Service Senior
Officers Mess

Department of Justice Staff Club

Disciplined Services Sports and
Recreation Club

Eastern District Police Officers
Mess

Government Flying Service
Officers Mess

Location of club-house

81, Princess Margaret Road, 4/F, Ho
Man Tin, Kowloon

3/F, Border District Police
Headquarters, Man Kam To Road, Sha
Ling, New Territories

Room 304, 3/F, Barrack Block, Catering
Road West, Chek Lap Kok, Lantau
Island, New Territories

1/F, 100 Caroline Hill Road, Hong
Kong

Civil Aid Service Kowloon Training
Centre, 204, Argyle Street, Kowloon

5, Butterfly Valley Road, Lai Chi Kok,
Kowloon

9/F, Rumsey Street Carpark Building,
Central, Hong Kong

Room 4737, 47/F, Queensway
Government Offices, High Block, Hong
Kong

9, Cotton Path, Hong Kong

13/F, 343, Java Road, Hong Kong
(L.N. 216 of 2003)

Room 223, Government Flying Service
Building, 18, South Perimeter Road,



(12)

(13)

(14)
(15

(16)

17

(18)

(19)

(20)

(21)

(22)

(23)
(24)

(25)
(26)
(27)

(28)
(29)

(30)

(31)

(32)

Government Flying Service
Senior Officers Mess

Government Secretariat Staff Club

Hong Kong Auxiliary Police
Officers Mess
Hong Kong Fire Services Club

Hong Kong Fire Services Officers
Club

The Hong Kong Fire Services
Retired Members Mutual Aid
Association Limited

Hong Kong Fire Services Officers
Mess

Hong Kong Island Region and
Central District Police Officers
Mess

The Hong Kong Police Senior
Officers Mess

HKPF Tai Mei Tuk Activities
Training Centre

HKPF-Tso Wo Hang Recreation
Centre

(Repealed L.N. 216 of 2003)
Housing Authority Staff Club

ICAC Staff Club
Immigration Officers Mess

Information Services Department
Staff Club

Kai Tak Police Officers Mess
Kowloon City District Officers
Mess

Kowloon East Operational Base
Officers Mess

Kowloon East Regional Police
Officers Mess

Kowloon West Regional Police
Officers Mess

Chek Lap Kok, Lantau Island, New
Territories

Room 224, Government Flying Service
Building, 18, South Perimeter Road,
Chek Lap Kok, Lantau Island, New
Territories

3/F & 4/F, Main Wing, New Annex,
Central Government Offices, 18, Lower
Albert Road, Hong Kong

4/F, 12, Wang Chiu Road, Kowloon
Bay, Kowloon

3 Wang Chiu Road, East Kai Tak,
Kowloon

Room 306, Tsimshatsui Fire Station
Complex, 333, Canton Road,
Tsimshatsui, Kowloon

Room 307, Tsimshatsui Fire Station
Complex, 333, Canton Road,
Tsimshatsui, Kowloon

4/F, Tsimshatsui Fire Station Complex,
333, Canton Road, Tsimshatsui,
Kowloon (L.N. 216 of 2003)

Room 322, 3/F, Headquarters Block,
Central Police Station Complex, 10
Hollywood Road, Hong Kong  (L.N.
216 of 2003)

East Wing, 6/F, Caine House Police
Headquarters, Arsenal Street, Wanchali,
Hong Kong (L.N. 216 of 2003)

Me Wu Road, Tai Po, New Territories

Tso Wo Hang, Tai Mong Tsai Road, Sai
Kung, New Territories  (L.N. 216 of
2003)

L3 & L5, Block 4, Housing Authority
Headquarters, 33 Fat Kwong Street,
Homantin, Kowloon (L.N. 181 of
2001)

G/F, Murray Road Carpark Building, 2
Murray Road, Central, Hong Kong
20/F, Immigration Tower, 7, Gloucester
Road, Wanchai, Hong Kong

Room 507, Murray Building, Garden
Road, Central, Hong Kong

9/F, 105, Concord Road, Kowloon
13/F, 99, Princess Margaret Road,
Kowloon

Room 706, 7/F, 2, Siu Yip Street,
Kowloon Bay, Kowloon

15/F, Tseung Kwan O Police Station,
110 Po Lam Road North, Tseung Kwan
O, Kowloon (L.N. 216 of 2003)

East Wing, 1/F, 190, Argyle Street,
Kowloon



(33)

(34)

(35

(36)

(37)
(38)

(39)

(40)
(41)

(42)

(43)
(44)
(45)
(46)
(47)
(48)
(49)

(50)
(51)

(52)

(53)
(54)

(55
(56)

(57)
(58)

Kwai Tsing Police District
Officers Mess

Kwun Tong Police Officers Mess

The Land Registry Staff
Recreation Club

Lantau District Police Officers
Mess

Local Inspectors Association-
Hong Kong Police

Marine Outer Waters District
Officers Mess

Marine Police Officers Mess

(Repealed L.N. 216 of 2003)
Marine Port District Officers
Mess

The Mess

Mongkok Police Officers Mess

New Territories Regiona Police
Officers Mess

New Territories South Regional
Police Officers Mess

Officers Club, Correctional
Services Department

Officers Mess, Police Training
School

Police Civilian Staff Club

Police Officers Club

Police Sports and Recreation Club
Police Tactical Unit Officers
Mess

Prince Philip Dental Hospital
Senior Staff Association Club

Radio Television Hong Kong Club

Sau Mau Ping Police District
Officers Mess

Shamshuipo Police Officers Mess
Shatin District Police Officers
Mess

Tai Po District Police Officers
Mess

Tsuen Wan Digtrict Officers Mess

13/F, 999, Kwai Chung Road, Kwai
Chung, New Territories (L.N. 94 of
2002)

G/F, 1, Lel Yue Mun Road, Kwun Tong,
Kowloon

Room 1714, 17/F, Queensway
Government Offices, High Block, Hong
Kong

Room 601, 6/F, 1 Shun Tung Road,
Lantau Island, New Territories  (L.N.
94 of 2002)

Room 6, 1 Arbuthnot Road, Hong Kong

Room 303, 3/F, 1, Wa Yung Road, Tui
Min Hoi, Sai Kung, New Territories
(L.N. 181 of 2001)

Room 301-302, 3/F, Tai Hong Street,
Sai Wan Ho, Hong Kong

7/F, 28, Shum Wan Road, Aberdeen,
Hong Kong

Room 655, 6/F, Queensway
Government Offices, High Block, Hong
Kong

West Wing, 2/F, 142, Prince Edward
Road West, Kowloon

Room 901, 9/F, 6, On Po Lane, Tai Po,
New Territories  (L.N. 94 of 2002)
15/F, 200, Ma On Shan Road, Shatin,
New Territories

51, Tung Tau Wan Road, Stanley, Hong
Kong

18, Ocean Park Road, Wong Chuk
Hang, Aberdeen, Hong Kong

Room 4, G/F, Old Central Magistracy,
Hong Kong

28 Hung Hing Road, Causeway Bay,
Hong Kong (L.N. 216 of 2003)

430, Sai Yeung Choi Street, Kowloon
G/F, Block G, 1 Pak Fuk Tsuen, Fanling,
New Territories  (L.N. 216 of 2003)
Room 7A11, 7/F, Common Room,
Prince Philip Dental Hospital, 34,
Hospital Road, Hong Kong

Room 02, Lower G/F, Broadcasting
House, 30 Broadcast Drive, Kowloon
13/F, 200, Hong Ning Road, Kwun
Tong, Kowloon

9/F, 880, Lai Chi Kok Road, Kowloon
13/F, 1, Wo Che Street, Shatin, New
Territories

15/F, 4, On Po Lane, Ta Po, New
Territories

15/F, 23-27, Tsuen King Circuit, Tsuen
Wan, New Territories



(59)
(60)
(61)
(62)

(63)
(64)

(65)

(66)

(67)

(68)

(69)

(70)

(71)

(72)

(73)

(74)

(75)

(76)
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Tuen Mun Police Officers Mess

Wanchai District Police Officers
Mess

Western District Police Officers
Mess

Wong Tai Sin Digtrict Officers
Mess

Yau Tsim Police Officers Mess
Y uen Long Poalice Officers Mess

Cape Collinson Correctional
Institution Staff Mess

Chi Ma Wan Officers Mess,
Correctional Services Department

Chi MaWan Staff Mess,
Correctional Services Department

Chi MaWan Staff Mess Extension
(Staff Common Room),
Correctional Services Department

Correctional Services Department
Headquarters Staff Mess

Hei Ling Chau Officers Mess,
Correctional Services Department

Hei Ling Chau Staff Mess,
Correctional Services Department

La Chi Kok Reception Centre &
Escort and Support Group Staff
Mess, Correctiona Services
Department

Lai King Training Centre Staff
Mess, Correctional Services
Department

Lo Wu Correctiona Institution
Staff Mess

MaHang Staff Mess, Correctional
Services Department

Ma Po Ping Staff Mess,
Correctional Services Department

13/F, 100, Pui To Road, Tuen Mun, New
Territories

Room 214, 2/F, 123, Gloucester Road,
Hong Kong

Room 406, 4/F, 280, Des Voeux Road
West, Hong Kong

G/F, Lower Block, 2, Shatin Pass Road,
Wong Tai Sin, Kowloon

9/F, 213, Nathan Road, Kowloon

G/F, Ex-single Quarters, Yuen Long
Police Station, 246 Castle Peak Road,
Yuen Long, New Territories  (L.N. 94
of 2002)

Mess Hall, Block E, G/F, Cape
Collinson Correctional Institution, 123
Cape Collinson Road, Chai Wan, Hong
Kong (L.N. 87 of 2001)

G/F, Staff Dining Hall Block, Chi Ma
Wan Correctional Institution, 44 Chi Ma
Wan Road, Lantau Island, New
Territories  (L.N. 87 of 2001)

Staff Mess Block, Chi MaWan
Correctiona Institution, Chi MaWan
Road, Lantau Isand, New Territories
(L.N. 87 of 2001)

Barrack B6, G/F, Chi Ma Wan
Correctional Institution, Chi Ma Wan
Road, Lantau Island, New Territories
(L.N. 87 of 2001)

23/F, Wanchai Tower, 12 Harbour Road,
Wanchai, Hong Kong (L.N. 87 of
2001)

Officers Mess Block, Hei Ling Chau
Addiction Treatment Centre, Hei Ling
Chau, New Territories  (L.N. 87 of
2001)

Mess Block, Hei Ling Chau Addiction
Treatment Centre, Hei Ling Chau, New
Territories  (L.N. 87 of 2001)

Block B, G/F, 5 Butterfly Valley Road,
Kowloon (L.N. 87 of 2001)

Mess Block, Lai King Training Centre,
16 Wah Tai Road, 6 1/2 Milestone,
Castle Peak Road, Kwai Chung, New
Territories  (L.N. 87 of 2001)

Mess Block, Lo Wu Correctional
Institution, 163 Ho Sheung Heung
Road, Sheung Shui, New Territories
(L.N. 87 of 2001)

40 Stanley Village Road, Stanley, Hong
Kong (L.N. 87 of 2001)

3/F, Block 4, 39 Ma Po Ping Road,
Lantau Island, New Territories  (L.N.
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(77) Phoenix House Staff Mess, 1/F, SMQ, Phoenix House, Lung

Correctional Services Department Cheung Road, Tai Wo Ping, Kowloon
(L.N. 87 of 2001)
(78) Pik Uk Staff Mess, Correctional G/F, Block E, Pik Uk Prison, Clear
Services Department Water Bay Road, New Territories
(L.N. 87 of 2001)
(79) Post Office Recreation Club 8 Caroline Hill Road, Causeway Bay,
Hong Kong (L.N. 87 of 2001)

(80) Shek Pik Prison and Sha Tsui Block R, G/F, 46 Shek Pik Reservoir

Detention Centre Officers Mess Road, Shek Pik, Lantau Island, New
Territories  (L.N. 87 of 2001)

(81) Shek Pik Prison and Sha Tsui 42 Shek Pik Reservoir Road, Shek Pik,

Detention Centre Staff Mess Lantau Island, New Territories  (L.N.
87 of 2001)

(82 Siu Lam Psychiatric Centre Staff 2/F, Mess Block, Siu Lam Psychiatric
Mess, Correctional Services Centre, 21 Hong Fai Road, 16 1/2
Department Milestone, Castle Peak Road, New

Territories  (L.N. 87 of 2001)

(83) Staff Training Institute Officers Room 102, 1/F, East Wing, Staff
Mess, Correctional Services Training Ingtitute, 47 Tung Tau Wan
Department Road, Stanley, Hong Kong  (L.N. 87 of

2001)

(84) Staff Training Institute Staff Mess, Room 101, 1/F, East Wing, Staff

Correctional Services Department Training Institute, 47 Tung Tau Wan
Road, Stanley, Hong Kong (L.N. 87 of
2001)

(85) Stanley Staff Mess, Correctional Block A, G/F, 91 Tung Tau Wan Road,
Services Department Stanley, Hong Kong  (L.N. 87 of 2001)

(86) Ta Lam Centre for Women Staff Mess Block, Tai Lam Centre for
Mess, Correctiona Services Women, 110 Tai Lam Chung Road, Tai
Department Lam, New Territories (L.N. 87 of

2001)

(87) Tai Lam Correctional Institution Mess Block, Tai Lam Correctional

Staff Mess Institution, 108 Tai Lam Chung Road,
Tai Lam, New Territories (L.N. 87 of
2001)

(88) Ta Tam Gap Correctional Block 1, 1/F, 110 Shek O Road, Hong
Institution Staff Mess Kong (L.N. 87 of 2001)

(89) Tung Tau Correctional Institution G/F, Block 3, 68 Tung Tau Wan Road,
Staff Mess Stanley, Hong Kong  (L.N. 87 of 2001)

(90) Fire Safety Ambassadors Club Flat 1, Additional Quarters, Kwun Tong

Fire Station, 426 Kwun Tong Road,
Kowloon (L.N. 181 of 2001)
(L.N. 308 of 1999)
Chapter: 499 ENVIRONMENTAL IMPACT Gazette Verson
ASSESSMENT ORDINANCE Number Date
| Schedule: [1 | INTERPRETATION | L.N. 106 of 2002 | 01/07/2002 |

[section 2]



In this Ordinance, unless the context otherwise requires-

"abattoir" (

) means premises or a place habitually used for the slaughter of animals for

human consumption;
"aircraft maintenance and repair plant” ( ) means a place, building or

structure where aircraft or its parts are stored, repaired, washed or greased;
"Appea Board" ( ) means the appeal board constituted under section 19;

"associated person” ( ) means-

(&)
(b)
(c)
(d)

()

()
@
(h)
()
()

(k)

()
(m)

the spouse or minor child or minor step-child of the person;

a corporation of which the person is a director;

an employee or partner of the person;

the trustee of a trust of which the person, his spouse, minor child or minor step-

child, is abeneficiary or a discretionary object;

another person who has agreed or arranged to act together with the person to

acquire, hold or dispose of shares or other interests in a corporation or to act

together in vaoting in the corporation;

another person in accordance with whose directions the person is accustomed or

obliged to act;

another person accustomed or obliged to act in accordance with the directions of

the person;

a corporation in accordance with whose directions or the directions of its directors

the person is accustomed or obliged to act;

a corporation accustomed or obliged to act, or whose directors are accustomed or

obliged to act, in accordance with the directions of the person;

a corporation of which the person, either alone or together with his spouse, minor

child or minor step-child, is directly or indirectly entitled to exercise or control the

exercise of 35% or more of the voting power;

a corporation of which the person, either alone or together with another, including

a corporation in which the person is entitled to exercise or control the exercise of

35% or more of its voting power, is directly or indirectly entitled to exercise or

control the exercise of 35% or more of the voting power;

a corporation of which the person controls the composition of the board of

directors of the corporation;

if the person is a corporation-

(i) adirector of the corporation;

(i) acorporation which is a holding company of the corporation or a subsidiary
of the holding company;

(iii) asubsidiary of the corporation;

(iv) adirector or employee of the subsidiary;

(v) apension fund, provident fund or employee share scheme of the corporation
or of asubsidiary of the corporation;

"bathing beach” ( ) means any bathing beach which is specified in the Fourth Schedule to the

Public Health and Municipal Services (Cap 132);
"bulk chemical storage facility" ( ) means a facility that is or may be

used for storing materials of a hazardous nature for delivery to or by seagoing bulk chemical
carriers and includes related product blending, drum and bottle storage and dispatch facilities;

"Chairman” (

) means the Chairman of the Appea Board panel appointed under section 18(2);

"chemical waste" ( ) means waste which is chemical waste within the meaning of Waste
Disposal (Chemical Waste) (General) Regulation (Cap 354 sub. leg.);

"coastal protection area" ( ) means a coastal protection area shown in a draft or
approved plan prepared under section 3 of the Town Planning Ordinance (Cap 131);

"conservation area" ( ) means a conservation area shown in a draft or approved plan
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prepared under section 3 of the Town Planning Ordinance (Cap 131);
"container backup facilities" ( ) means facilities essential to the handling of

containers which do not require (but may have) a waterfront location and includes container
yards, empty container storage and repair depots, container freight stations and container
vehicle parks;

"controls the composition of the board of directors of the corporation” ( )

means to be able, either alone or with the consent or concurrence of another person, to
appoint or remove a majority of the directors and a person is taken as having the power to
appoint or remove a director if -
(@ adirector cannot be appointed without the person exercising a power in favour of
the prospective director; or
(b) a person's appointment as a director follows necessarily from his being a director
or other officer of the person;
"corporation” ( ) means any company or other body corporate incorporated in Hong Kong or

elsewhere, but does not include-
(@ any body corporate that is incorporated in Hong Kong and is a public authority or
an organ or agency of the Government;
(b) any corporation sole;
(c) any credit union registered under the Credit Unions Ordinance (Cap 119); or
(d) any corporation registered under the Building Management Ordinance (Cap 344);

"country park" ( ) means a country park within the meaning of section 2 of the Country
Parks Ordinance (Cap 208);

"crematorium” ( ) means a crematorium within the meaning of the Public Heath and
Municipal Services Ordinance (Cap 132);

"decommissioning" ( ) means ceasing production and demolishing an existing plant for
the development or redevel opment of the site;

"Deputy Chairman” ( ) means a Deputy Chairman of the Appeal Board panel appointed
under section 18(3);

"designated project” ( ) means a project listed in Schedule 2 or 3 or specified by

the Secretary under section 4(4) as a designated project;
"Director” ( ) means the Director of Environmental Protection;

"education institution” ( ) means an institution, organization or place which provides, or

where there is provided, for 10 or more persons during any one day, whether or not at the
same time, kindergarten, primary, secondary or post secondary education or any other
educational course;

"environment" ( )-

(& meansthe components of the earth; and
(b) includes
() land, water, air and all layers of the atmosphere;
(i)  all organic and inorganic matter and living organisms; and
(iii) the interacting natural systems that include any of the things referred to in
subparagraph (i) or (ii);
"environmental impact" ( ), for a designated project, means-
(@ an on-site or off-site change that the project may cause in the environment;
(b) an effect of the change on-
(i) thewell being of people, flora, fauna and ecosystems;
(i) physical and cultural heritage;
(iii) a structure, site or other thing that is of historica or archaeological
significance;
(c) an on-site or off-site effect on any of the things referred to in paragraph (b) from
activities carried on for the project;
(d) achangeto the project that the environment may cause,
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whether the change or effect occurs within or outside the site of the project;

"environmental impact assessment report” ( ) means a report prepared under
section 6;

"environmental impact assessment study brief" ( ) means a study brief
issued under section 5(7)(a);

"environmental permit” ( ) means an environmental permit issued under section 10(5);

"existing uses" ( ) means those uses existed at the time when the application under
sections 9 and 13 are made;

"expressway" ( ) means an expressway within the meaning of section 122 of the Road
Traffic Ordinance (Cap 374);

"fish culture zone" ( ) means a fish culture zone within the meaning of section 2 of
the Marine Fish Culture Ordinance (Cap 353);

"hedlth care institution” ( ) means hospitals, polyclinics and clinics;

"heavy railway" ( ) means railway for freight transport or for a passenger transit system

with a capacity exceeding 40000 passengers per hour per direction;
"industrial estate” ( ? ) means any industrial estate referred to in Schedule 1 to the Hong
Kong Science and Technology Parks Corporation Ordinance (Cap 565); (Replaced 5 of

2001 s. 40)

"light railway" ( ) means railway for a passenger transit system with a capacity not
exceeding 40000 passengers per hour per direction;

"major extensions or improvements to existing roads" ( ) means

a physical addition, alteration or re-alignment to existing roads which results in an adverse
environmental impact as defined in the technical memorandum;

"marine park" ( ) means a park within the meaning of the Marine Parks Ordinance (Cap
467);

"marine reserve" ( ) means a reserve area that falls within the meaning of the Marine
Parks Ordinance (Cap 476);

"material change" ( ) means a physical addition or alteration to a designated project
which results in an adverse environmental impact as defined in the technical memorandum;

"mid-stream operations” ( ) means the working of cargo by a ship while moored at a

buoy or while at anchor;
"mitigation” ( ), for a designated project-
(@ means the elimination, reduction or control of the adverse environmental impact of
the project;
(b) includes restitution by replacement, restoration, compensation or other means for
damage to the environment caused by the impact;
"pier ( ) means a structure built out over the water and supported by pillars or piles, used as a
landing place for ferries, boats, ships and other vessels including structures accommodating
hydrofoil and jetfoil vessels,

"planned use" ( ) means the land use proposed in the draft or approved plans prepared
under the Town Planning Ordinance (Cap 131) or any other land use plans published by the
Government;

"primary distributor” ( ) means roads forming the major network of the urban area

including roads having high capacity junctions, although they may be at grade or grade
separated, with segregated pedestrian facilities wherever possible and frontage access limited
if not entirely restricted, and with a 24 hour stopping restriction;

"project profile" ( ) means the description of the project that complies with the
requirements of the technical memorandum;
"public cargo working ared" ( ) means an area set out in the Port Control (Cargo

Working Areas) Ordinance (Cap 81) as a public cargo working area;
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"quarantine station or segregation place for animals' ( ) means a place
used for the quarantine of animals when they are imported into Hong Kong and detained
there for such period as the veterinary officer may require;

"railway depot” ( ) means a facility for the storage, maintenance or repair of light or
heavy railway rolling stock or equipment used for track maintenance, including areas where
shunting facilities are used for operational purposes,

"railway marshalling yard" ( ) means a facility in a railway system mainly for sorting
train wagons into different formations according to an order for operation purposes,
"religious institution" ( ) means a place or building, or a place of worship where in

accordance with the practice of religious principles services are held or prayers said by
congregations loyal to a belief and includes Chinese temples as set out in paragraph (b) of
the definition of "Chinese temple" in section 2 of the Chinese Temples Ordinance (Cap 153)
and ancillary offices car parks and quarters that are essential to the operation of the particular

organization,

"river trade limits" ( ) means the river trade limits defined in the Shipping and Port
Control Ordinance (Cap 313);

"river trade terminal” ( ) means a terminal for handling or storing cargo by vessels
routinely operating within waters within river trade limits;

"road tunnel” ( ) means a private or public tunnel and its portal area within the meaning

of the Road Tunnels (Government) Ordinance (Cap 368);
"Secretary” ( ) means the Secretary for the Environment, Transport and Works; (Replaced

78 of 1999 s. 7. Amended L.N. 106 of 2002)
"service reservoir” ( ) means a place or structure where water from a water treatment works

is stored for delivery to other service reservoirs for distribution to the consumers of a water
supply district;

"ship building or ship repairing yard" ( ) means any place, structure or
building in which ships, boats and other sailing vessels are constructed, repaired, renewed or
broken down into parts;

"site of cultural heritage” ( ) means an antiquity or monument, whether being a
place, building, site or structure or a relic, as defined in the Antiquities and Monuments
Ordinance (Cap 53) and any place, building, site, or structure or a relic identified by the
Antiquities and Monuments Office to be of archaelogical, historical or palaeontological
significance;

"site of specia scientific interest” ( ) means an area of land or water
of special scientific interest by reason of its flora, fauna or geographical features identified
by the Agriculture, Fisheries and Conservation Department and listed in the register of sites
of special scientific interest maintained by the Planning Department; (Amended L.N. 331

of 1999

"special area") ( ) means a special area as defined in the Country Parks Ordinance (Cap
208);

"special wastes' ( ) includes clinical waste, animal carcasses and security waste,
including Government documents including those to be treated by centralised incineration
facility;

"technical rr):emorandum“ ( ) means a technical memorandum issued under section 16;

"tramway" ( ) means the roadway over which a tram passes and the roadway of any

bridge forming part of or leading to the roadway as defined in the Tramway Ordinance (Cap
107);

"transport depot” ( ) means a facility for the construction, repair or maintenance of

transport vehicles and their parking when not in operation;
"trunk road" ( ) means a road connecting the main centres of population being a high capacity

road with no frontage access or development, pedestrians segregation, widely spaced grade-
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separated junctions, and a 24 hour stopping restriction;

"typhoon shelter” ( ) means a typhoon shelter within the meaning of the Shipping and Port
Control (Typhoon Shelters) Regulations (Cap 313 sub. leg.);

"wild animal protection area’ ( ) means an area designated as a restricted area
under the Sixth Schedule to the Wild Animals Protection Ordinance (Cap 170).



