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Combating poverty

Purpose

This paper provides an account of past discussions held by Panels and other
committees relating to the subject of combating poverty. It also provides
information on past questions raised and motion debates moved on the subject at
Council meetings.

Relevant issues discussed by various Panels

2. Past discussions held by various Panels on the subject of combating poverty
are summarised in paragraphs 3 to 73, under the following topics -

(@)  setting up of an inter-departmental committee to combat poverty;
(b)  establishing a poverty ling;

(c)  developing social capital to combat poverty;

(d)  providing financial support to older persons;

(e)  retirement protection for elders;

() providing an effective safety net to the needy;

(g)  medical fee waiver mechanism;

(n)  budget implications;



(i) creation of employment opportunities;
() measures to promote employment;

(k)  minimum wage;

) housing needs;

(m) legal aid;

(n)  public transport;

(0) information technology; and

(p) utility charges.

Setting up of an inter-departmental committee to combat poverty

3. The Panel on Welfare Services discussed measures to address poverty with
the Administration on 12 November 2001 and 8 March 2004. The Panel
considered that although the approaches adopted by the Administration to tackle
poverty were well-intentioned, they were ineffective and lacked coordination. The
Panel passed a motion calling upon the Administration to set up an
inter-departmental committee to ensure a focused and coordinated approach to
address the problem.

4. The Administration responded at the Panel meeting on 12 November 2001
that there was no need to set up an inter-departmental committee, as there was
already in place within the Administration a mechanism to deal with issues which
straddled various policy areas. The Health and Welfare Bureau was responsible
for coordinating and examining all issues relating to poverty, and it would
convene meetings with the relevant policy bureaux/government departments
where necessary. Moreover, progress reports on the approaches made to address
poverty were regularly submitted to the Chief Executive (CE) who was also very
concerned about this issue. Similar views were expressed by the Administration
at the Panel meeting on 8 March 2004.

5. At the meeting of the Panel on Welfare Services on 8 November 2004,
members asked the Secretary for Health, Welfare and Food (SHWF) whether the
Administration would set up a high level inter-departmental committee to combat
poverty, as proposed in the motion on “Alleviating the disparity between the rich
and the poor” passed by the Council on 3 November 2004. SHWF responded
that the matter was being considered by CE. To his understanding, the problem



of poverty would be addressed by CE in his Policy Address to be delivered in
January 2005.

Establishing a poverty line

6. The Panel on Welfare Services discussed the subject of establishing a
poverty line with the Administration on 3 October 1997 and 9 April 2001.

7. The Administration repeatedly pointed out to members that there was no
official definition of poverty in Hong Kong and there were various approaches for
defining poverty. Some non-governmental organisations (NGOs) had defined
poverty in relative terms, setting the poverty line at, say, half the median wage, or
half of the median household income, or some other similar benchmarks.
However, this approach would mean that even the most affluent societies would
always contain a group of people regarded as "poor", which in the
Administration’'s view was unsound. Other NGOs had defined poverty in terms
of income distribution, but such analyses did not take account of intangible
income derived from Government spending on housing, health and education, etc.
Although there was no poverty line in Hong Kong, it had always been
Government policy to help people in need and those who had difficulty in earning
a living. For instance, the Comprehensive Social Security Assistance (CSSA)
Scheme ensured that no one would be denied medical care, food, shelter and other
basic needs.

8. A research report entitled “The Measurement of Poverty” [RPO7/PLC] was
prepared by the Research and Library Services Division of the Provisional
Legislative Council Secretariat and discussed at the meeting of the Panel on
Welfare Services on 24 March 1998.

Developing social capital to combat poverty

9. At the meeting of the Panel on Welfare Services on 8 November 2004,
SHWF advised members that the Administration was focusing its effort to address
poverty by engaging the third sector (i.e. groups which were non-government and
non-business) and the corporate sector in developing social capital.

10. Some Panel members were concerned whether the third sector had the
capability to take up the task of developing social capital given the budgetary
constraints. They also considered it unrealistic to expect that a significant
number of businesses would be willing and ready to give their time and money to
such a cause.



11.  SHWF explained that there was a need to re-focus on the "social
investment™ concept to first, strengthen the capacities and capabilities of
individuals, families and communities; second, foster self-help, mutual help,
networking and support; and third, encourage giving in terms of donations and
volunteerism. Such paradigm shifts would, on the one hand, encourage
self-reliance and self-betterment and facilitate economic and social inclusion and
integration at the individual level, and on the other hand, build up human capital
and social capital and strengthen intergenerational solidarity and cohesion at the
societal level. As a start, the Health, Welfare and Food Bureau would engage the
third sector in developing new strategic directions in relation to shifting from the
"service provision" approach to a "social investment” concept and "capacity
building” approach. Greater efforts would be put into further developing the
tripartite partnership between the Government, the business community and the
third sector in building up social capital.

12. SHWEF also told the Panel that with a low taxation regime practised in
Hong Kong, the long term sustainability of the welfare system would be difficult
to achieve, if the policy of assisting the vulnerable was merely to inject money
into the welfare programmes. Therefore, developing social capital, which was in
line with the international trend, was the way forward. SHWF disagreed that
businesses would be resistant to helping the socially vulnerable achieve upward
mobility. SHWF undertook to do more to encourage the business sector to
participate in public service and volunteer work.

Providing financial support to older persons

13.  The Administration sought the views of the Panel on Welfare Services on 9
July 2001 on the future retirement protection structures of Hong Kong. The
Administration further briefed the Panel on 11 November 2002 on the progress of
the review of the existing social security schemes for older persons. In this
connection, the Administration clarified that it had no plan to abolish or reduce the
Old Age Allowance (OAA).

14.  OAA is one of the allowances payable under the Social Security Allowance
(SSA) Scheme, which is non-contributory. The objective of the SSA Scheme is
to provide monthly allowance to the severely disabled and elderly Hong Kong
residents aged 65 or above to meet special needs arising from disability and old
age. Normal OAA is payable to those applicants aged between 65 and 69 having
an income and assets below the prescribed limited. Higher OAA is payable to all
applicants aged 70 or above and is non-means tested.



15. Members welcomed the Administration’s intention to help those older
persons who lacked family support or retirement protection but did not apply for
assistance. Most members were in favour of an increase of the OAA, but had
reservations about putting in place complicated means testing of applicants.

16.  The Administration pointed out that while an increase of the OAA would
provide more financial assistance to many elders, any proposal that had significant
financial implications would need to compete for resources with other
programmes. The Administration also pointed out that an across-the-board
increase in the OAA to meet the needs of the majority of older persons would
effectively reposition it as a universal basic pension. Overseas experience had
demonstrated that an untargeted scheme, funded from general revenue, would be
difficult to sustain. Hong Kong’s current low and simple taxation system also
could not sustain this approach.

17.  According to the Legislative Council (LegCo) Brief entitled “The Way
Forward for the Social Security System” dated 25 February 2003, the OAA rates
would remain frozen at their current levels until inflation in subsequent years
caught up, as some vulnerable elders not on CSSA were depending largely on their
OAA for a living. A review of the existing social security arrangements for the
elderly was also underway. Given the complexity of the issues involved in
developing a long term sustainable financial support system that could better
target resources at needy elders, it would take some time before the review could
be completed.

Retirement protection for elders

18.  Some members were of the view that the Administration should re-consider
the feasibility of introducing an old age pension scheme (OPS) so that all elders,
regardless of their means, would receive a basic income in their old age.

19.  The Administration pointed out that there were diverse views on the setting
up of an OPS in a public consultation exercise in 1994 when the Government
explored options to provide retirement protection for elders. While some
members of the public gave support to the proposal, others considered it unfair
because of a lack of relationship between benefits and contributions. Some also
claimed that an OPS would shift the burden of old age protection from
individual/family to society. There was concern that an OPS could not target
assistance at those in need, and there was the question of inter-generational equity.
There was also concern whether such a scheme, if funded by public revenue, could
be sustained in the long run because of the ageing population and low fertility
rates.



20.  In view of the above and since the Mandatory Provident Fund Scheme had
only been implemented for a short time, the Administration considered that
priority should be accorded to the development of a sustainable safety net for
needy elders, for which more in-depth studies would have to be done.

Providing an effective safety net to the needy

Changing pattern of CSSA caseload

21.  In a paper provided to the Panel on Welfare Services for the meeting on 8
November 2004, the Administration has pointed out the changing pattern of CSSA
caseloads and their nature from 1994 to September 2004, as follows -

(@)  as at September 2004, the total number of CSSA cases was 295 703,
I.e. an increase of about 182% over that in 1994. The average growth
in the number of cases per annum is 12%;

(b)  there were 534 217 recipients in September 2004, i.e. an increase of
327% over that in 1994;

(c)  the proportion of recipients aged 60 or above decreased from 57.5%
in 1994 to 34.2% in 2004. The proportion of those aged below 60
increased from 42.5% to 65.8%, with those aged between 15 to 59
accounting for 42.9% of the total number of CSSA recipients;

(d) in terms of the nature of the cases, the proportion of old
age/disability/ill health decreased from 84.7% in 1994 to 63.9% in
2004. The proportion of unemployment/low earnings/single parent
family cases increased from 11.3% to 34.5%; and

()  Government expenditure increased from $3.4 billion in 1994-95 to
$17.9 billion in 2004-05. CSSA expenditure as a percentage of total
government recurrent expenditure increased from 3.2% to 8.8%.
Reviews of the CSSA Scheme

1996 review of the CSSA Scheme

22.  The current CSSA standard rates take their basis from a comprehensive
review of the CSSA Scheme completed in 1996. A basket of goods and services
was then drawn up and costed with the help of experts, such as dieticians, to
ensure that CSSA rates were sufficient to ensure a basic livelihood.



23.  Apart from setting the CSSA standard rates for different categories of
recipients to meet their basic and essential needs, the 1996 review also led to the
establishment of a mechanism for annual adjustment of CSSA standard rates on
the basis of the Social Security Assistance Index of Prices (SSAIP). Under this
mechanism, a household expenditure survey for CSSA households is conducted
every five years, in addition to the annual adjustment. The aim is to update the
SSAIP in the light of the relative importance of individual items of goods and
services consumed by CSSA households. The survey also serves to ensure that
the index can more accurately reflect the expenditure pattern of CSSA households
and the impact of price changes on the purchasing power represented by the CSSA
standard rates.

24.  As a result of the review, the standard rates for specific categories of
recipients identified to be in need of additional financial support were increased in
real terms between 9% and 57% in April 1996. No downward adjustment,
however, was made to the standard rates for other categories of recipients (for
example, single elderly, severely disabled adults, children), even though the rates
were found to be more than enough to meet their basic needs.

1998 review of the CSSA Scheme

25.  In October 1997, an inter-departmental Steering Group chaired by the
Director of Social Welfare was set up to review the operation of the CSSA
Scheme and to make recommendations on how to help and encourage able-bodied
CSSA recipients to become self-reliant. A package of measures, implemented in
June 1999, included the following —

(@)  the launching of the Support for Self-reliance (SFS) Scheme to
encourage and assist able-bodied CSSA recipients to move towards
self-reliance. The Scheme comprises the Active Employment
Assistance Programme, Community Work Programme and enhanced
Disregarded Earnings;

(b)  under the enhanced Disregarded Earnings, the first month’s income
earned by a CSSA recipient from a new job is totally disregarded, on
the condition that he is working no less than 120 hours and earning
no less than $3,200 a month. The CSSA recipient is allowed to enjoy
this benefit only once every two years to discourage unnecessary
turnovers;

(c)  for households comprising three able-bodied adult/children or more,
the standard rate payments to these members are reduced by 10%
and 20% respectively;



(d)  no special grant would be paid to able-bodied adults except for rent
and water. As for able-bodied children, they would be given special
grants to cover rent, water charge and those relating to schooling and
child care centre fees. A special grant to meet child care centre
fees would only be paid if there is a demonstrated need for a young
child to be placed in a child care centre; and

(e)  persons living together with family members are required to apply
for CSSA on a household basis.

26. At the meeting of the Panel on Welfare Services on 13 December 1999,
members agreed to set up a subcommittee to discuss with the Administration
issues arising from the 1998 Review.

27. Members of the subcommittee were particularly concerned about the
requirement that persons living with families had to apply for CSSA on a
household basis. They were worried that the policy would make it necessary for
more and more elderly CSSA recipients to move out in order to retain their
eligibility and avoid being a burden to their children. They urged the
Administration to allow flexibility in respect of elderly recipients, taking into
account the fact there was no OPS in Hong Kong.

28.  The Administration, however, was of the view that members of the same
family should support their family members who had no financial means. Where
the total income of a family was assessed to be insufficient to meet its total
recognised needs, financial assistance would be provided to bridge the gap. The
Administration considered that the system was fair and equitable. If it was found
that the elderly person had poor relationship with his/her family members, special
consideration could be given to such cases, and the Social Welfare Department
(SWD) could exercise discretion to exempt individual applicants from the
requirement.

Adjustment of the CSSA standard rates

29. Before 1999, the CSSA rates were adjusted annually, normally from the
start of the financial year, in accordance with the forecast rate of increase of the
SSAIP. In the light of the over-adjustments for inflation of CSSA standard rates
in 1997-98 and 1998-99 and the difficulty in making predictions on price changes,
the Administration proposed to change the adjustment methodology from one
based on the forecast inflation for the following year to one based on the actual
price movements in the previous year from 1999.



30. Members of the Panel on Welfare Services expressed concern about the
change in forecast methodology. Some members were particularly worried that
the adoption of an adjustment mechanism based on actual price movements in the
previous year would put CSSA recipients in a vulnerable position at times of high
inflation. To address members’ concern, the Administration agreed to -

(@  putin place an internal procedure to monitor and review the actual
SSAIP movement on a half-yearly basis;

(b)  consider seeking approval for any inflationary adjustments to the
standard payment rates ahead of the annual cycle, if recent
movements in the SSAIP and other economic indicators indicated
likely high inflation; and

(c)  submit an Information Note on an annual basis to the Finance
Committee (FC) to facilitate its monitoring of this adjustment
exercise in the intervening years when the rates were frozen.

31.  As a result of the over-adjustment for inflation of CSSA standard rates in
1997-98 and 1998-99 and continuous deflation thereafter, the Administration
briefed the Panel on Welfare Services 11 November 2002 on the potential for
adjusting the CSSA downwards. The Administration pointed out that against the
general economic situation and high unemployment, the number of families and
individuals requiring financial support by Government was bound to increase.
To sustain this safety net, there was a need to ensure that existing resources could
go further to meet the increasing demand.

32.  The Administration also pointed out that prices for goods and services had
come down considerably even as measured specifically by the SSAIP. Any
downward adjustment to CSSA rates based on the movements in the SSAIP was
no more than returning the buying power of those benefits to their original level
and should not cause recipients undue hardship.

33.  Despite the opposition expressed by members of the Panel on Welfare
Services to the Administration’s intention to adjusting the CSSA standard payment
rates downwards by 11.1%, the Administration announced on 25 February 2003
the endorsement by the Executive Council (ExCo) to adjust CSSA/SSA standard
rates downwards as follows -

(@)  the standard payment rates for non able-bodied CSSA recipients (i.e.
the elderly, the disabled and those medically certified to be in ill
health) be adjusted downwards by 11.1% in two phases over two
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years, first by 6% in 2003-04 from October 2003, followed by the
second phase adjustment effective from October 2004; and

(b)  the standard payment rates for able-bodied CSSA recipients, and
those of Disability Allowance under the SSA Scheme be adjusted
downwards by 11.1% from June 2003, and other standard payment
rates under CSSA (such as maximum rent allowance) be reduced in
accordance with the established adjustment mechanism for all
categories of recipients from June 2003.

34.  These downward adjustments were effected through the enactment of the
2003 Appropriation Bill which included provisions for CSSA in accordance with
the adjusted rates. At the special FC meeting on 26 March 2003, the
Administration stressed that the decision of CSSA downward adjustment was
reached after detailed analysis and careful deliberations by the Administration,
taking into account views expressed by different sectors of the community and
balancing all relevant factors, including fiscal and welfare considerations.

35.  As Hong Kong had entered an inflation period in 2004, some members of
the Panel on Welfare Services asked the Administration on 8 November 2004
whether it would immediately adjust the CSSA rates upwards.

36. The Administration responded that a close watch would be kept on the
inflation trend and its impact on CSSA recipients as reflected by the movement of
the SSAIP, to ensure that the CSSA rates were adjusted in time to maintain their
purchasing power. The weighting system of the SSAIP on the basis of the
findings of the 2004-05 household expenditure survey for CSSA households
would also be updated, to ensure that the index could accurately reflect the
expenditure pattern of CSSA recipients. Initial results were expected to be
available in late 2005.

Residence requirement for CSSA

37. On 3 June 2003, ExCo endorsed the proposal to revise the residence
requirements for the CSSA Scheme and the SSA Scheme from one year to seven
years from 1 January 2004. This is in line with the "principle of seven-year
residence requirement” for providing social benefits heavily subsidised by public
funds as recommended by the Task Force on Population Policy, the main purpose
of which is to ensure that there is a rational basis for providing heavily subsidised
social services. Children below 18 are exempted from any residence requirement
under the new arrangements. In cases of genuine hardship, discretion would be
exercised to exempt the residence requirement for social security benefits. The
proposal was approved by FC on 27 June 2003.
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38. A subcommittee was formed by the Panel on Welfare Services on 18
December 2003 to study, among others, the operation of discretion under the
CSSA Scheme to waive the seven-year residence rule.

39.  The subcommittee considered that not only would the seven-year residence
requirement aggravate discrimination against new arrivals, it would also deter
needy new arrivals from seeking financial assistance. The Administration
assured members that in cases of genuine hardship, discretion would be exercised
to exempt the residence requirement for social security benefits.

40. The Administration also pointed out that the seven-year residence
requirement applied only to CSSA applicants aged 18 and above and admitted into
Hong Kong on or after 1 January 2004. Given the original one-year residence
requirement, it would not have any impact on these new arrivals until one year
after its implementation.

Disregarded earnings (DE) for employable able-bodied CSSA recipients

41. To encourage able-bodied CSSA recipients to take up any paid job
available, SWD removed the minimum monthly income and working hours
requirements for the purpose of monthly DE for employable able-bodied adults in
July 2000. Upon the completion of a review of the provision of DE in September
2002, SWD recommended the following -

(@ to allow no DE for all categories of recipients in the initial
determination of eligibility and in cases which have been on CSSA
for less than three months; and

(b)  to raise the maximum level of monthly DE from $1,805 to $2,500
and its ‘no deduction’ limit from $451 to $600 for all categories of
recipients in cases which have been on CSSA for at least three
months.

42.  Following approval by LegCo in April 2003 of the above measures, SWD
has implemented, on a time-limited basis for three years subject to review, these
new DE arrangements since 1 June 2003 as part of the Intensified Support for
Self-reliance measures.

43. At the meeting of the Panel on Welfare Services on 13 April 2004, some
members were of the view that the measure of not providing DE for all categories
of recipients in the initial determination of eligibility and in cases which had been
on CSSA for less than three months should be expeditiously reviewed. This was
because such a measure was at variance with the objectives of DE to meet
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employment-related expenses and to allow the CSSA recipients to keep a portion
of their earnings, thereby providing an incentive for them to find work and
continue working.

44.  These members also pointed out that such a measure was particularly unfair
to people who, as soon as they were on CSSA, went out to find employment.
This group of people, who were more likely to find employment than people who
had been on CSSA for a longer period of time, should be encouraged, instead of
being discouraged, to seek employment. The arrangement would also create
hardship for people who relied on their first CSSA payments to make ends meet,
as SWD would withhold the CSSA payments once it knew that they had found a
paid job with income equivalent to or exceeded the CSSA payments.

45.  The Administration responded that it should be borne in mind that earnings
that were disregarded under the CSSA Scheme were in fact revenue foregone,
because if a recipient did not have the benefit of DE, the amount of CSSA
payments would be reduced. If existing recipients who had been on CSSA for
less than three months were allowed DE, the Government would incur an
additional expenditure of some $20 million per annum. The provision of DE had
also lifted the CSSA income thresholds for families with employment earnings,
thus allowing families with an income that would otherwise be considered
sufficient to meet their basic needs to receive CSSA.

46.  Panel members requested the Administration to advance its plan to review
the measure of not providing DE for all categories of recipients in the initial
determination of eligibility and in cases which had been on CSSA for less than
three months. The Administration agreed to consider.

Promoting self-reliance strategy

47.  To help CSSA recipients and “near CSSA” recipients to find employment,
three major initiatives were launched by SWD under the SFS Scheme as follows -

(@  commissioning NGOs in early 2001 to run a Special Job Attachment
Programme to provide participants with more structured
employment assistance;

(b)  setting up of an Intensive Employment Assistance Fund in early
2001 to finance NGOs to run innovative, tailor-made employment
assistance projects for specific groups; and

(c) implementing an Ending Exclusion Project in March 2002 to
encourage and help CSSA single-parent recipients to maximise their
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chances of participating in social and economic activities so that
they can become more self-reliant and be included in mainstream
society.

48.  Members of the Panel on Welfares Services were of the view that although
all the initiatives under the SFS Scheme were well-intentioned, they fell far short
of being effective in helping the unemployed secure gainful employment. To
improve the efficacy and the cost-effectiveness of various initiatives to help the
unemployed, they considered that the Administration should adopt a more
forward-looking and co-ordinated approach in tackling the unemployment
problem.

49.  Some members were concerned that the job-seeking initiative under the
SFS Scheme overlapped with the efforts put in by various bodies such as the
Education and Manpower Bureau, Labour Department and Employees Retraining
Board in helping the unemployed to find employment. The Panel on Welfare
Services and the Panel on Manpower held a joint meeting on 27 February 2001 to
discuss the various initiatives introduced by the Administration to help the
unemployed find employment. The Administration assured members that there
was no wastage or duplication of resources as each of these employment
programmes served a distinct client group and had a different purpose. There
was also close liaison between the relevant government departments and other
service providers to ensure the best use of available resources to help
disadvantaged job-seekers to find employment.

Setting up of a Subcommittee on review of the CSSA under the Panel on Welfare
Services

50. The Panel on Welfare Services decided to form a subcommittee on review
of the CSSA Scheme at its meeting on 8 November 2004. The first meeting of
the subcommittee is scheduled for 17 December 2004.

Medical fee waiver mechanism

51. At present, CSSA recipients are waived of paying all public hospital fees
and charges, including the outpatient Chinese medicine clinics under the Hospital
Authority (HA). To ensure that the low income, chronically ill and elderly
patients with limited income/assets are protected from high financial risk, HA has
put in place a fee waiver mechanism operated by medical social workers.

52. At the meeting of the Panel on Health Services on 24 February 2003,
members raised concern that the eligibility criteria were too stringent and unclear,
and that medical social workers had too much discretion to decide whether the fee
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should be waived in full or partially. Some members suggested that persons aged
65 and above should be granted full or 50% fee waiver on presentation of their
Hong Kong identity cards.

53. The Administration explained that it was necessary that medical social
workers had the discretion to consider fee waiver applications, having regard to
the varied circumstances of applicants. Review on the effectiveness of the
enhanced mechanism to assist patients in need would be conducted in the light of
the operational experience. Where justified, changes to the enhanced mechanism
would be made. The Administration disagreed that all elderly patients should be
granted half fee waiver of public medical charges on the assumption that well-off
elderly patients would not use public clinics. In fact, some well-off elderly were
users of public clinics, and they were also users of hospital and rehabilitation
services provided by HA.

54. A motion moved by Hon Frederick FUNG urging the Government to relax
the elegibility criteria under the medical fee waiver mechanism was passed by the
Council on 12 March 2003.

55. In its progress report to the Council, the Administration has advised that
after considering the suggestions from Members and the community, the
Government decided to introduce further changes to the medical fee waiver
mechanism. One of the changes made was increasing the asset limit for each
elderly member in an applicant’s family from $80,000 to $150,000. Another
change was to extend the maximum validity period of waiver for chronically ill
patients who have difficulty with paying medical fees from six to 12 months.

56.  As a general rule under the revised mechanism, a patient will be eligible to
apply for a waiver for his medical expenditure at the public sector if his/her
monthly household income does not exceed 75% of the Median Monthly
Domestic Household Income (MMDHI) applicable to his household size, and if
his/her household asset is within a stipulated limit. Patients whose monthly
household income are approximately at the level of 50% or below of the MMDHI
and who pass the asset limit test will be considered for full waiving of their
medical fees at public clinics and hospitals.

57. The Administration has also advised that it will regularly review the
operation of the revised mechanism to ensure smooth service delivery and that the
administrative procedures are efficient and convenient to the users.



Budget implications

58.  During the briefings given by the Financial Secretary (FS) at meetings of
the Panel on Financial Affairs on 16 December 2002 and 6 December 2003, some
members expressed concern about the impact of expenditure cuts on the
vulnerable groups in the community and the widening gap between the rich and
the poor respectively.

59.  When FS briefed the Panel on Financial Affairs on the 2005-06 Budget
Consultations at the meeting on 1 November 2004, some members expressed
concern about the problems of poverty and uneven distribution of wealth among
different sectors in Hong Kong. They urged the Administration to devise
measures in the 2005-06 Budget for enhancing employment opportunities, helping
the unemployed to find jobs, and combating poverty.

Creation of employment opportunities

60. During the briefings given by FS at meetings of the Panel on Financial
Affairs on 2 June 2003, 28 October 2003, 6 December 2003 and 14 June 2004,
some members expressed concern about the unemployment problem, in particular
the high unemployment rates for aged workers, workers with low education
attainment, construction workers and the low income group. They urged the
Government to devise concrete measures to tackle the problem and enhance
employment opportunities.

61. At the joint meeting of the Panel on Environmental Affairs and Panel on
Manpower held on 27 September 2001, members were briefed on the
Government’s new initiatives to further promote prevention and recovery of
domestic waste in Hong Kong. Members suggested, among other things, that the
Administration should consider creating employment opportunities by providing
support for the waste recovery and recycling industries as these were
labour-intensive industries.

Measures to promote employment

62.  The Panel on Manpower had discussed with the Administration various
measures to promote employment, including new measures to enhance the
employment services, new employment assistance programmes for middle-aged
job-seekers, pilot scheme to promote self-employment for the youth, measures to
promote employment opportunities for people with disabilities, Youth Sustainable
Development and Engagement Fund.



Minimum wage

63. At the meeting on 22 April 2004 when the subject of employment terms for
persons engaged in projects or services contracted out by the Government was
discussed by the Panel on Manpower, some members expressed concern about the
low wage problem of non-skilled workers engaged by government contractors.

64. At the meeting, the Panel passed a motion urging the Government to adopt
the average monthly wages of selected occupations published by the Census and
Statistics Department (C&SD) as the standard of minimum wage for workers
engaged in projects or services contracted out by the Government. The
Government subsequently promulgated a new mandatory requirement on wage
rates for tender assessment for contracts for the procurement of government
services (excluding construction services) that relied heavily on the deployment of
non-skilled workers. Under this mandatory requirement, a tender offer shall not
be considered if the monthly wage rates offered by the tenderer to their non-skilled
workers are less than the average monthly wages for the relevant
industry/occupation as published in the latest C&SD’s Quarterly report of Wages
and Payroll Statistics at the time when tenders are invited. The Panel was briefed
on the new requirement on 17 June 2004.

65. At its meeting on 4 November 2004, the Panel on Manpower discussed the
need to introduce a minimum wage policy in Hong Kong to better safeguard the
livelihood of low income workers. A member was of the view that the monthly
income of some workers was even lower than the monthly allowance under CSSA,
and that the Administration should address the poverty problem by introducing a
minimum wage policy as early as possible. The Administration advised that the
issue of minimum wage would be referred to the Labour Advisory Board.

Housing needs

66. The Panel on Housing discussed on 7 April 2004 assistance to elderly
property owner-occupiers in dilapidated buildings. Members were concerned
that some elderly property owner-occupiers in dilapidated buildings had daily
living problems, for instance, frail elders living in buildings without lifts would
have difficulties in getting about. Moreover, they were not eligible for public
rental housing because they were property owners. To address these problems,
the Administration proposed that elderly property owners in genuine need could
be granted temporary residence in the Housing for Senior Citizens of the Housing
Authority or the Housing Society. Elderly property owners would be allowed to
stay for a year and during this period they could dispose of their property.



Legal aid

67. In the 2003-04 session, the Panel on Administration of Justice and Legal
Services discussed issues relating to the financial eligibility limits for legal aid in
the context of the review of provision of legal aid services. A major concern
expressed by some members of the Panel was that many applicants who were
refused legal aid on grounds of means, despite that they had a meritorious case to
pursue, were unable to conduct litigation on a private basis because of the huge
legal costs involved. For those who chose to pursue their case, they were forced
to litigate without legal representation.

68. Some Panel members considered that the upper financial eligibility limits
for legal aid were set at unrealistically low levels. The present legal aid regime
therefore failed to achieve the policy objective of assisting litigants in need to seek
justice through legal proceedings. The Administration had responded that as
legal aid was funded by public money, there had to be proper prioritization of the
use of resources. The means and merits tests were the two cardinal criteria for
the granting of legal aid to ensure that assistance was provided to those genuinely
in need, and the Director of Legal Aid’s discretion to waive the financial eligibility
limit for legal aid should be exercised in a restrictive manner. The
Administration considered that the coverage of legal aid was fair and reasonable,
and complied with human rights principles.

Public transport

69. The Panel on Transport was well aware of the public's concern about the
level of public transport fares. Whilst noting the Administration’s plan to
develop a more objective and transparent process for public transport fare
adjustment which would allow for increase as well as reduction in fares, the Panel
was very concerned about the slow progress in taking forward the proposed fare
adjustment mechanism. The Panel called on the Administration to expeditiously
discuss with various pubic transport operators to reduce the public transport fares
and re-introduce the half-fare travel concessions for students, and encourage
public transport operators to cooperate in offering more joint concessions.

70. At the FC meeting on 19 November 2004 when the merging of the
Cross-net Travel Subsidy Scheme and the Student Travel Subsidy Scheme was
discussed, the Administration undertook that it would review the eligibility criteria
for the granting of the means-tested education-related subsidies. Members
requested the Education and Manpower Bureau to report to the Subcommittee on
the progress of its review.
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71. At the meeting of the Panel on Welfare Services on 8 November 2004,
SHWF advised that discussion would be made with public transport operators to
offer half-fare concessions to people with disabilities after he and Secretary for
Environment, Transport and Works had identified which groups of people with
disabilities were most in need of such assistance and the numbers involved.

Information technology

72.  When the subject of “digital divide” was discussed by the Panel on
Information Technology and Broadcasting in the past few years, members were
concerned about the widening gap in society between those who were information
technology competent and those who were not. At its meeting on 10 November
2003 when the subject was last discussed by the Panel, members had exchanged
views with deputations (disadvantaged groups such as the disabled, elderly and
low-income earners and information technology related bodies) and the
Administration on, inter alia, effectiveness of Government’s measures in bridging
the “digital divide” and concerns about possible reduction in the Government’s
financial support for related services due to budget deficits.

Utility charges

73.  The Panel on Economic Services was of the view that a tariff freeze by the
two power companies for 2004 was not enough to alleviate the burden on the
general public and the commercial and industrial sectors. The Panel was also
disappointed that the agreement secured during the 2003 Interim Review of the
Scheme of Control Agreements (SCAs) with the two power companies did not
result in a tariff reduction, despite the persistent deflation over the past few years.
The Panel called on the Government to ensure that the inherent limitations of the
current SCAs would be avoided in the post-2008 regulatory regime. The Panel
will follow up the matter with the Administration and the two power companies.
It will receive a briefing by the two power companies on the proposed electricity
tariff for 2005 at the forthcoming meeting to be held on 16 December 2004.

International Covenants

International Covenant on Economic, Social and Cultural Rights (ICESCR)

74.  On 11 May 2001, the Committee on Economic, Social and Cultural Rights
issued its concluding observations after holding its hearings on the report of the
Hong Kong Special Administration Region (HKSAR) in the light of the
International Covenant on Economic, Social and Cultural Rights (ICESCR).
Some of the observations made by the Committee are detailed as follows -
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(@ the Committee is gravely concerned about the widespread and
unacceptable incidence of poverty in HKSAR. It is especially
concerned that a large number of older persons continue to live in
poverty without effective access to social services;

(b)  the Committee is deeply concerned that the HKSAR lacks adequate,
institutional arrangements to ensure the formulation and
implementation of comprehensive, integrated, consistent and
effective anti-poverty strategies;

(c) the Committee strongly recommends that the HKSAR establish
either an inter-departmental anti-poverty unit or an independent
anti-poverty commission, to conduct relevant research, formulate
ant-poverty strategies and monitor all policies for their impact on
poverty; and

(d) the Committee urges the HKSAR to ensure that CSSA levels permit
recipients a reasonable standard of living consistent with Article 9
on the right to social security and Article 11 on the right to an
adequate standard of living of the Covenant (Extract from ICESCR
is in Appendix I).

75. At the meeting on 11 June 2004, the Panel on Home Affairs was briefed on
the implementation of international human rights treaties in Hong Kong in 2003.
In the context of ICESCR, members noted that the Labour Department launched in
2003 several new employment initiatives to promote employment for groups
particularly hard-hit by unemployment, namely the middle-aged and young people.
For the middle-aged group, the new measures were the District Employment
Programme for the Middle-aged, Re-employment Training Programme for the
Middle-aged and Graduate Employment Training Scheme. As for youth,
improvement measures were made to existing programmes i.e. the Youth
Pre-employment Training Programme and Youth Work Experience and Training
Scheme.

Convention on the Rights of the Child

76.  The HKSAR’s first report under the Convention on the Rights of the Child
was submitted to the UN Committee on the Rights of the Child as part of China’s
second report in June 2003. The Panel on Home Affairs discussed the Report of
the HKSAR at the meeting on 11 June 2004. Members of the Panel were
concerned about the increase in the number of children on CSSA and the
protection of the rights of children who were living below the poverty line. They
urged the Administration to formulate a policy to ensure that the basic needs of



poor children were met.

77.  The Administration had subsequently responded that on top of a social
security net, families in need were provided with a wide range of support services
in terms of education, housing medical care, etc. Needy families not receiving
CSSA could also apply for other assistance, such as child care fee assistance,
student travel subsidy, school textbook assistance, school fee remission and
medical fee waiver. Furthermore, the family services, operated along the
“child-centered, family-focused and community-based” principle, also played a
significant role in addressing the psychosocial needs of children and families.

Convention on the Elimination of All Forms of Discrimination against WWomen

(CEDAW)

78.  The Committee on the Elimination of Discrimination against Women
considered the combined third and fourth periodic reports of China in February
1999. Addendum 2 to these reports covered the implementation of the
Convention by the Government of HKSAR.

79.  In its concluding comments on the situation in HKSAR, the Committee on
the Elimination of Discrimination against Women expressed concern that —

“Noting the growing participation of women in the formal economy
and the low level of unemployment of women, the Committee is
nonetheless concerned about the large discrepancies in wage earned
by men and women. The Committee is also concerned about the
highly disproportionate number of women in the lowest wage levels,
especially given the absence of minimum wage laws. The
Committee is also concerned that the contraction of the
manufacturing sector affects particularly low-skilled women”.

80. At the meeting on 8 November 2002, the Panel on Home Affairs discussed
the second report to be prepared by HKSAR under CEDAW. At the meeting, the
Equal Opportunities Commission (EOC) expressed concern about the feminization
of poverty in Hong Kong. According to ECO’s statistics, 80% of employed
persons who earned less than half of the median monthly earnings were women,
and that the biggest increase in recipients of CSSA during the period from 1996 to
2001 was found in female recipients. Further, of single parent families who were
CSSA recipients, 61% were headed by women, a situation unchanged since 1996.



Research studies

81. The LegCo Secretariat has conducted research studies on “Income and
Expenditure Patterns of Low Income Households in Hong Kong” [RP20/95-96] in
1995-96 session and “The Measurement of Poverty” [RPO7/PLC] in the 1997-98
session (paragraph 8 above refers), and an information note entitled “Profile of
Employed Persons Who Earned Less Than HK$8,000 a Month” [IN2/98-99] in the
1998-99 session.

Recent developments

82. At the Council meeting on 3 November 2004, Members passed a motion on
“Alleviating the disparity between the rich and the poor” proposed by Hon
Frederick FUNG Kin-kee, as amended by Hon James TIEN Pei-chun, as follows -

"That, as the Hong Kong economy has entered an inflation period,
yet the unemployment rate remains high, with wages not showing an
evident rebound and the disparity between the rich and the poor
becoming more serious, this Council urges the Government to set up
a governmental interdepartmental committee on aiding the poor to
comprehensively examine the disparity between the rich and the
poor in Hong Kong, so as to enhance the self-help capability of the
socially disadvantaged groups and enable a more effective allocation
of social resources, thereby helping those who are most in need and
safeguarding the basic needs of the grass-roots people; at the same
time, the Government should co-ordinate the efforts of various
departments in formulating corresponding policies as well as
measures to help get rid of poverty, with a view to narrowing the gap
between the rich and the poor, reducing social conflicts and
promoting harmonious social development.”

83. At the meeting of the House Committee on 12 November 2004, Members
agreed that a subcommittee be formed under the House Committee to study the
subject of combating poverty and to discuss the subject with the
inter-departmental committee.

84. On 20 November 2004, two deputations met with Duty Roster Members
(DRM) requesting their assistance in urging the Administration to expeditiously
formulate policies on aiding children living in poverty. The referral from DRM
is in Appendix I1.



- 22 -

Questions raised by Members at Council meetings

85. A list of questions raised by Members at Council meetings is given in
Appendix I1I.

Motions moved by Members at Council meetings

86. A list of motions moved by Members at Council meetings is given in
Appendix IV.

Council Business Division 2
Legislative Council Secretariat
2 December 2004




Appendix 1

Extract from International Covenant on
Economic, Social and Cultural Rights

ARTICIE 9

The States Parties to the present Covenant recognize the right of everyone
to social security, including social insurance.

ARTICLE 1]

1. The States Parties to the present Convenant recognize the right of
everyone to an adequate standard of living for himself and his family, including
adequate food, clothing and housing, and to the continuous improvement of
living conditions. The States Parties will take appropriate steps to ensure the.
realization of this right, recognizing to this cffect the essential importance of
international co-operation based on free consent.

2. The States Parties to the present Covenant, recognizing the fundamental
right of everyone to be free from hunger, shall take, individually and through
international co-operation, the measures, including specific programmes, which
are needed:

(a) To improve methods of production, conservation and distribution
of food by making full use of technical and scientific knowledge, by
disseminating knowledge of the principles of nutrition and by developing
or reforming agrarian systems in such a way as to achieve the most
efficient development and ufilization of natural resources;

(b) Taking into account the problems of both-food-importing and food-
exporting countries, to ensure an equitable distribution of world food
supplies in relation to need.
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Appendix 111

Questions raised by Members at Council meetings

Meeting

Meeting Date

Question

Legislative Council

17 October 2001

Written question on “Proposal to
provide transport subsidy to the
low-income people” raised by Hon
TAM Yiu-chung

7 November 2001

Written question on “Absence period
set for Old Age Allowance recipients”
raised by Hon LAU Kong-wah

14 November 2001

Oral question on “Breakdowns on
household income statistics” raised by
Hon LEE Cheuk-yan

5 December 2001

Oral question on “Rising number of
unemployed and low-earnings CSSA
cases” raised by Hon CHAN Yuen-han

9 January 2002

Written question on “Employment,
marriage and youth problems in Tuen
Mun, Yuen Long and Tin Shui Wai ”
raised by Hon Albert HO Chun-yan

23 January 2002

Oral question on “Pledges for the
elderly persons” raised by Hon WONG
Sing-chi

27 February 2002

Oral question on “Creation of new jobs
in the public sector” raised by Hon
LEUNG Yiu-chung

Written question on “Creation of job
opportunities in the public sector”
raised by Hon CHAN Yuen-han

8 May 2002

Written question on “Review of
Comprehensive Social Security
Assistance and Old Age Allowances”
raised by Hon WONG Sing-chi
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12 February 2003

Oral question on “Wage level and rest
days for workers employed by
government service contractors” raised
by Hon LI Fung-ying

25 February 2004

Written question on “Increasing
disparity in household income” raised
by Hon Emily LAU Wai-hing

10 March 2004

Written question on “Number of low
income households and measures to
relieve their financial hardship” raised
by Hon Emily LAU Wai-hing

24 March 2004

Oral question on “Elderly property
owners living in tenement buildings”
raised by Hon TAM Yiu-chung

13 October 2004

Oral question on “Alleviate the
financial hardship of low-income
families ” raised by Hon Fred LI
Wah-ming

27 October 2004

Written question on “Additional
assistance to CSSA recipients who are
old or with disabilities and review of
CSSA scheme” raised by Hon
Fernando CHEUNG Chiu-hung




Appendix IV

Motions moved by Members at Council meetings

Meeting

Meeting Date

Motion

Legislative Council

18 October 2000

Motion on “Impoverishment of
marginal workers” moved by Hon
CHAN Yuen-han

Motion on “Creating employment
opportunities” moved by Hon Fred LI
Wah-ming

8 November 2000

Motion on “Enhancing the welfare for
the elderly” moved by Hon YEUNG
Yiu-chung

7 November 2001

Motion on “Reviewing the Old Age
Allowance Scheme” moved by Dr Hon
YEUNG Sum

21 November 2001

Motion on “Alleviating the disparity
between the rich and the poor” moved
by Hon Frederick FUNG Kin-kee

24 April 2002

Motion on “Safeguarding the
reasonable and legitimate rights and
interests of employees” moved by Hon
LEUNG Fu-wah

Motion on “The problem of "working
poverty"” moved by Hon LEE
Cheuk-yan

10 July 2002  |Motion on “Giving priority to
employment” moved by Hon
CHEUNG Man-kwong
9 October 2002 |Motion on “Solving the problem of

unemployment” moved by Hon TAM
Yiu-chung
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13 November 2002

Motion on “Ageing of the population”
moved by Hon TAM Yiu-chung

22 January 2003

Motion on “Assisting low-income
earners and the poor elderly” moved by
Hon CHAN Yuen-han

26 February 2003

Motion on “Opposing cutbacks in
welfare benefits” moved by Hon
WONG Sing-chi

12 March 2003

Motion on “Medical fee waiver
mechanism” moved by Hon Frederick
FUNG Kin-kee

8 October 2003

Motion on “Facing up to the transport
needs of people with disabilities”
moved by Hon LEUNG Yiu-chung

22 October 2003

Motion on “Elderly persons taking up
permanent residence in the Mainland”
moved by Hon CHAN Kam-lam

12 May 2004

Motion on “Public housing rent policy
moved by Hon LAU Ping-cheung

13 October 2004

Motion on “Minimum wage, maximum
working hours” moved by Hon CHAN
Yuen-han

Motion on “Facilitating the integration
of people with disabilities into society”
moved by Hon LEUNG Yiu-chung

3 November 2004

Motion on “Alleviating the disparity
between the rich and the poor” moved
by Hon Frederick FUNG Kin-kee

24 November 2004

Motion on “Restoring the
Comprehensive Social Security
Assistance rates to the level prior to

1 June 2003” moved by Hon Fernando
CHEUNG Chiu-hung
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