CB(1)562/04-05(04)

L. S. NO. 2 TO GAZETTE NO. 50/2004 L.N. 208 of 2004  B2231

L.N. 208 of 2004

TELECOMMUNICATIONS (DESIGNATION OF FREQUENCY BANDS
SUBJECT TO PAYMENT OF SPECTRUM UTILIZATION FEE)
(AMENDMENT) ORDER 2004

(Made by the Telecommunications Authority under section 32I(1) of the
Telecommunications Ordinance (Cap. 106) after carrying out the
consultation required under section 32G(2) of the Ordinance)

1. Commencement

This Order shall come into operation on 3 February 2005.

2. Designation of frequency bands subject to
payment of spectrum utilization fee

Section 2 of the Telecommunications (Designation of Frequency Bands
subject to Payment of Spectrum Utilization Fee) Order (Cap. 106 sub. leg. Y)
is amended—

(a) by repealing “following frequency bands” and substituting
“frequency bands set out in the Schedule”;

(b) by repealing everything after “the spectrum” and substituting a
full stop.

3. Schedule added

By adding—
“SCHEDULE [s. 2]
PART 1
MHz MHz MHz
1920.3-1935.1 2110.3-2125.1 1914.9-1919.9
1935.1-1949.9 2125.1-2139.9 1904.9-1909.9
1950.1-1964.9 2140.1-2154.9 1909.9-1914.9

1964.9-1979.7 2154.9-2169.7 2019.7-2024.7



L. S. NO. 2 TO GAZETTE NO. 50/2004 L.N. 208 of 2004  B2233

PART 2

MHz MHz
831.59-834.09 876.59-879.09
835-837.5 880-882.5
890-915 935-960
1710.5-1780.1 1805.5-1875.1".

AU Man-ho
Telecommunications Authority
7 December 2004
Explanatory Note

This Order designates additional sets of frequency bands in which the use
of spectrum 1is subject to the payment of spectrum utilization fee by the users
of the spectrum.
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L.N. 209 of 2004

TELECOMMUNICATIONS (METHOD FOR DETERMINING
SPECTRUM UTILIZATION FEES) (THIRD GENERATION
MOBILE SERVICES) (AMENDMENT) REGULATION 2004

(Made under section 321 of the Telecommunications
Ordinance (Cap. 106))

1. Commencement

This Regulation shall come into operation on 3 February 2005.

2. Application

Section 3 of the Telecommunications (Method for Determining Spectrum
Utilization Fees) (Third Generation Mobile Services) Regulation (Cap. 106
sub. leg. X) is amended by repealing “4 sets of frequency bands designated in”
and substituting “frequency bands set out in Part 1 of the Schedule to”.

John TSANG

Secretary for Commerce, Industry

and Technology
7 December 2004

Explanatory Note

The Telecommunications (Designation of Frequency Bands subject to
Payment of Spectrum Utilization Fee) (Amendment) Order 2004 (L.N. 208 of
2004) (“the Amendment Order”) designates additional sets of frequency bands
in which the use of spectrum is subject to the payment of spectrum utilization
fee. This Regulation makes it clear that the Telecommunications (Method for
Determining Spectrum Utilization Fees) (Third Generation Mobile Services)
Regulation (Cap. 106 sub. leg. X) only applies to the 4 sets of frequency bands
that have been designated before the making of the Amendment Order.
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L.N. 210 of 2004

TELECOMMUNICATIONS (LEVEL OF SPECTRUM
UTILIZATION FEES) (SECOND GENERATION
MOBILE SERVICES) REGULATION

(Made under section 321 of the Telecommunications
Ordinance (Cap. 106))

1. Commencement

This Regulation shall come into operation on 3 February 2005.

2. Application

The amount of the spectrum utilization fees to be paid by the users of the
spectrum which falls within the frequency bands set out in Part 2 of the
Schedule to the Telecommunications (Designation of Frequency Bands subject
to Payment of Spectrum Utilization Fee) Order (Cap. 106 sub. leg. Y) shall be
determined in accordance with section 4.

3. Interpretation

In this Regulation—

(@) “mobile carrier licence” (B & {#72% # ¥ 1) means a mobile carrier
licence as defined in section 2 of the Telecommunications
(Carrier Licences) Regulation (Cap. 106 sub. leg. V); and

(b) “network turnover” (##&E3E#H), in relation to calculating a
spectrum utilization fee, means the revenue arising from or
attributable to the provision of any telecommunications services
over any telecommunications network using the frequency bands
to which that fee relates.

4. Spectrum utilization fee

(1) The spectrum utilization fees shall be—

(a) for each of the first 5 years of the period of validity of the
relevant mobile carrier licence, $145 for every 1 kHz or part
thereof of the spectrum assigned for use by the licensee; and

(b) for each of the remaining years of the period of validity of the
relevant mobile carrier licence—

(1) 5% of the network turnover in the year concerned; or
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(1) $1,450 for every 1 kHz or part thereof of the spectrum
assigned for use by the licensee,
whichever is the higher for the year concerned.
(2) For the purposes of subsection (1), the spectrum assigned for use by
the licensee shall be—

(a) 1n respect of the first year of the period of validity of the relevant
mobile carrier licence, the spectrum assigned for use by the
licensee on the issue of the licence; and

(b) 1n respect of each subsequent year of the period of validity of the
relevant mobile carrier licence, the spectrum assigned for use by
the licensee on each anniversary of the issue of the licence.

5. Action that may be taken by Authority if licensee
fails to keep proper accounts for purposes of
determining spectrum utilization fees

Where the determination of a spectrum utilization fee relates, whether in
whole or in part, to the accounts of a licensee and the accounts have not, in the
opinion of the Authority, been kept in accordance with—

(a) the conditions to which the licence is subject; or
(b) any accounting practices specified under section 7H of the
Ordinance and applicable to the licensee,
then—
(¢) the Authority may—

(1) treat the accounts in such manner as he considers necessary
to bring them into conformity with those conditions or
accounting practices, as the case may be; and

(1) assess the network turnover in relation to the licensee on the
basis of the accounts as so treated; and
(d) the accounts as so treated and the network turnover as so
assessed shall be used for the purposes of determining that fee,
and the other provisions of this Regulation shall be construed
accordingly.

John TSANG

Secretary for Commerce, Industry
and Technology
7 December 2004
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Explanatory Note

This Regulation—

(@)

(0)

specifies the level of the spectrum utilization fees for the
frequency bands set out in Part 2 of the Schedule to the
Telecommunications (Designation of Frequency Bands subject
to Payment of Spectrum Utilization Fee) Order (Cap. 106 sub.
leg. Y); and

empowers the Telecommunications Authority to take remedial
action should a licensee fail to keep proper accounts for the
purposes of determining spectrum utilization fees.



