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HONG KONG SPECIAL ADMINISTRATIVE REGION

ORDINANCE NoO. 10 oF 2005

Donald TSANG
Chief Executive
7 July 2005

An Ordinance to provide for miscellaneous amendments to various Ordinances
and for connected purposes.

[8 July 2005]

Enacted by the Legislative Council.

PART 1

PRELIMINARY

1. Short title

This Ordinance may be cited as the Statute Law (Miscellaneous
Provisions) Ordinance 2005.

2. Commencement

(1) This Ordinance, except Division 1 of Part 5, shall come into
operation on the day on which it is published in the Gazette.

(2) Division 1 of Part 5 shall come into operation on a day to be
appointed by the Secretary for Justice by notice published in the Gazette.
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PART 2

AMENDMENTS RELATING TO THE TRANSFER OF
FuNcCTIONS AND POWERS

Division 1—To transfer to the Secretary for the Civil Service
certain functions of the Chief Secretary for Administration
relating to the pensions of public officers

Widows and Orphans Pension Ordinance

3. Contributors to other schemes

Section 4(3) of the Widows and Orphans Pension Ordinance (Cap. 94) is
amended by repealing “Chief Secretary for Administration” where it twice
appears and substituting “Secretary for the Civil Service”.

Pension Benefits Ordinance

4. Power to amend Schedule

Section 34 of the Pension Benefits Ordinance (Cap. 99) is amended by
repealing “Chief Secretary for Administration” and substituting “Secretary for
the Civil Service”.

Division 2—To transfer to the Director of the Chief Executive’s
Office the function of the Chief Secretary for Administration
to administer the Oath of Secrecy to the Clerk and
Deputy Clerk to the Executive Council

Oaths and Declarations Ordinance

5. QOaths of Clerk and Deputy Clerk
to the Executive Council

Section 20 of the Oaths and Declarations Ordinance (Cap. 11) is amended
by repealing “Chief Secretary for Administration” and substituting “Director
of the Chief Executive’s Office”.



STATUTE LAW (MISCELLANEOUS PROVISIONYS) Ord. No. 10 of 2005 A199
ORDINANCE

Division 3—To transfer to the Administrative Appeals Board
the function of the Chief Executive in Council to determine
appeals under the Medical Clinics Ordinance

Medical Clinics Ordinance

6. Right of appeal

Section 12(1) of the Medical Clinics Ordinance (Cap. 343) is amended by
repealing “or within such further time as the Chief Executive in Council may
allow, appeal against it by way of petition to the Chief Executive in Council.”
and substituting “, appeal against it to the Administrative Appeals Board.”.

Administrative Appeals Board Ordinance

7. Schedule amended

The Schedule to the Administrative Appeals Board Ordinance (Cap. 442)
1s amended by adding—

“62. Medical Clinics (a) A refusal by the Registrar of Clinics under
Ordinance section 8 to grant or renew an exemption in
(Cap. 343) respect of a clinic.

(b) A cancellation by the Registrar of Clinics
under section 8 of an exemption granted in
respect of a clinic.

(c) An order by the Registrar of Clinics under
section 11 to refuse an application for the
registration of a clinic or to cancel the
registration of a clinic.”.

Division 4—To transfer to the Chief Judge from the Chief Justice
the chairmanship of certain Rules Committees

High Court Ordinance

8. Rules Committee

Section 55 of the High Court Ordinance (Cap. 4) i1s amended—
(a) 1n subsection (1)—
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(1) in paragraph (a), by repealing “Chief Justice” and
substituting “Chief Judge of the High Court, who shall be
chairman”;

(11) 1n paragraphs (b) and (c¢), by repealing “Chief Justice” and
substituting “Chief Judge of the High Court”;

(b) 1n subsection (1A), by repealing “Chief Justice” and substituting
“Chief Judge of the High Court”.

Criminal Procedure Ordinance

9. Rules and orders as to practice
and procedure

Section 9(1)(a), (b), (¢) and (/) of the Criminal Procedure Ordinance (Cap.
221) 1s amended by repealing “Chief Justice” and substituting “Chief Judge”.

District Court Ordinance

10. District Court Rules Committee

Section 17 of the District Court Ordinance (Cap. 336) is amended—

(a) 1n subsection (1), by repealing “Chief Justice” where it twice
appears and substituting “Chief Judge”;

() 1n subsection (3), by repealing “Chief Justice” and substituting
“Chief Judge”;

(¢) 1n subsection (4), by repealing “Chief Justice” and substituting
“Chief Judge”.

Division 5—To transfer to the Chief Judge certain rule-making
and related powers of the Chief Justice under
certain Ordinances

High Court Ordinance

11. Rules concerning deposit, etc. of moneys, etc.
in High Court

Section 57(1) of the High Court Ordinance (Cap. 4) is amended by
repealing “Chief Justice” and substituting “Chief Judge of the High Court”.
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Matrimonial Causes Ordinance

12. Hearing of petition

Section 15(5) of the Matrimonial Causes Ordinance (Cap. 179) is
amended by repealing “Chief Justice” and substituting “Chief Judge”.

13. Rules

Section 18B 1s amended by repealing “Chief Justice” and substituting
“Chief Judge”.

14. Rules

Section 54(1) and (2) is amended by repealing “Chief Justice” and
substituting “Chief Judge”.

Matrimonial Causes Rules

15. Practice to be observed in
District Court

Rule 122 of the Matrimonial Causes Rules (Cap. 179 sub. leg. A) is
amended by repealing “Chief Justice” and substituting “Chief Judge”.

Criminal Procedure Ordinance

16. Chief Judge to make rules

Section 79D of the Criminal Procedure Ordinance (Cap. 221) is amended
by repealing “Chief Justice” and substituting “Chief Judge”.

17. Application for dismissal of charges
contained in a notice of transfer

Section 79G(8) is amended by repealing “Chief Justice” and substituting
“Chief Judge”.
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District Court Ordinance

18. Suitors’ Funds Rules

Section 73(1) of the District Court Ordinance (Cap. 336) is amended by
repealing “Chief Justice” and substituting “Chief Judge”.

Evidence (Miscellaneous Amendments) Ordinance 2003

19. Part added

Section 17 of the Evidence (Miscellaneous Amendments) Ordinance 2003
(23 of 2003) is amended, in the new section 79L of the Criminal Procedure
Ordinance (Cap. 221), by repealing “Chief Justice” and substituting “Chief
Judge”.

Saving Provisions

20. Saving provisions

(1) Notwithstanding the amendment made by section 11 to section 57(1)
of the High Court Ordinance (Cap. 4), any rules made under section 57(1) of
that Ordinance which are in force immediately before the date of
commencement of section 11 shall on and after that date continue in force as if
they were made by the Chief Judge under section 57(1) of that Ordinance as
amended by section 11.

(2) Notwithstanding the amendment made by section 12 to section 15(5)
of the Matrimonial Causes Ordinance (Cap. 179), any orders made under
section 15(5) of that Ordinance which are in force immediately before the date
of commencement of section 12 shall on and after that date continue in force
as if they were made by the Chief Judge under section 15(5) of that Ordinance
as amended by section 12.

(3) Notwithstanding the amendment made by section 14 to section 54(1)
and (2) of the Matrimonial Causes Ordinance (Cap. 179), any rules made
under section 54(1) or (2) of that Ordinance which are in force immediately
before the date of commencement of section 14 shall on and after that date
continue in force as if they were made by the Chief Judge under section 54(1)
or (2) of that Ordinance as amended by section 14.
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(4) Notwithstanding the amendment made by section 15 to rule 122 of
the Matrimonial Causes Rules (Cap. 179 sub. leg. A), any directions issued
under rule 122 of those Rules which are in force immediately before the date of
commencement of section 15 shall on and after that date continue in force as if
they were issued by the Chief Judge under rule 122 of those Rules as amended
by section 15.

(5) Notwithstanding the amendment made by section 16 to section 79D
of the Criminal Procedure Ordinance (Cap. 221)—

(a) any rules made under section 79D of that Ordinance which are
in force immediately before the date of commencement of
section 16 shall on and after that date continue in force as if they
were made by the Chief Judge under section 79D of that
Ordinance as amended by section 16;

(b) any directions given under section 79D of that Ordinance which
are in force immediately before the date of commencement of
section 16 shall on and after that date continue in force as if they
were given by the Chief Judge under section 79D of that
Ordinance as amended by section 16.

(6) Notwithstanding the amendment made by section 17 to section
79G(8) of the Criminal Procedure Ordinance (Cap. 221)—

(a) any rules made under section 79G(8) of that Ordinance which
are in force immediately before the date of commencement of
section 17 shall on and after that date continue in force as if they
were made by the Chief Judge under section 79G(8) of that
Ordinance as amended by section 17;

(b) any directions given under section 79G(8) of that Ordinance
which are in force immediately before the date of
commencement of section 17 shall on and after that date
continue in force as if they were given by the Chief Judge under
section 79G(8) of that Ordinance as amended by section 17.

(7) Notwithstanding the amendment made by section 18 to section 73(1)
of the District Court Ordinance (Cap. 336), any rules made under section 73(1)
of that Ordinance which are in force immediately before the date of
commencement of section 18 shall on and after that date continue in force as if
they were made by the Chief Judge under section 73(1) of that Ordinance as
amended by section 18.
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PART 3
AMENDMENTS RELATING TO THE CHANGE OF NAME, THE

ENHANCEMENT OF OPERATIONAL EFFICIENCY AND THE
REFINEMENT OF STATUTORY PROVISIONS

Division 1—To change the Chinese name of the Convocation of The Chinese
University of Hong Kong from “:FZ&®” to “REFEE”

The Chinese University of Hong Kong Ordinance

21. Definitions

Section 2(1) of The Chinese University of Hong Kong Ordinance (Cap.
1109) is amended, in the definition of “Council”, “Senate”, “Convocation”,
“Faculties”, “Schools of Studies” and “Boards of Studies”, by adding “# 4"
before “FFakE”.

22. Provision for Council, Senate
and Convocation

Section 6 is amended by adding “# %" before “FFik&”.

23. Composition and function of
the Convocation

Section 9 is amended by adding “# % before “FFik&”.

24. Statutes
Section 13(1)(i) is amended by adding “# 4" before “Flak&”.

25. Members of the University
Statute 3 of the Statutes of The Chinese University of Hong Kong in

Coaspp g

Schedule 1 is amended, in paragraph (m), by adding “# A& before “FfakeE”.

26. The Council

Statute 11 is amended, in paragraph 1(n), by adding “#&” before “#Fik
" where it twice appears.
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27. The Convocation

Statute 18 1s amended—
(a) in the heading, by adding “# % before “FFi&k&r”;
(b) in paragraph 1—
(i) by adding “# A after “#A”;

(i) by repealing “#Fak® ™ and substituting “H1”;
(iii) by adding “# /& after “41”;

(¢) in paragraph 2, by adding “# %" before “FFi&” wherever it
appears;

(d) in paragraph 3, by adding “# /& before “Fli&&”;

(e) in paragraph 3A, by adding “# %" before “FFik&”;

(f) in paragraph 3B, by adding “#% % before “FFik&”;

(g) in paragraph 4, by adding “# %" before “FFik&” where it twice
appears;

(h) in paragraph 5, by adding “#% % before “FFik &,

(i) in paragraph 7(1) and (2), by adding “¥ /%> before “Flik@&”
wherever it appears;

(j) in paragraph 8, by adding “#& %" before “Ffik®” where it twice

appears;

(k) in paragraph 9, by adding “#& %" before “Ffik®” where it twice
appears;

(/) in paragraph 10, by adding “# %" before “#F# & where it twice
appears.

Saving Provision

28. Saving provision

Where the term “FFik®” referred to in section 6 of The Chinese
University of Hong Kong Ordinance (Cap. 1109) as in force immediately
before the date of commencement of section 22 is used in or in relation to any
instrument, contract or legal proceeding that is in force or pending
immediately before that date, then, on and after that date, the term “# A&k
£ shall be deemed to be substituted therefor, and the instrument, contract or
legal proceeding, as the case may be, shall be construed accordingly.
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Consequential Amendments

Prevention of Bribery (Exclusion of Bodies and Members of
Bodies of Educational Institutions) Notice

29. First Schedule amended

The First Schedule to the Prevention of Bribery (Exclusion of Bodies and
Members of Bodies of Educational Institutions) Notice (Cap. 201 sub. leg. B)
is amended, in item 2, by adding “#%/” before “FFik&r”.

Sex Discrimination Ordinance

30. Educational establishments and
their responsible bodies

Schedule 1 to the Sex Discrimination Ordinance (Cap. 480) is amended, in
item 2, by adding “# & before “Ffaker”.

Family Status Discrimination Ordinance

31. Educational establishments and
their responsible bodies

Schedule 1 to the Family Status Discrimination Ordinance (Cap. 527) is
amended, in item 2, by adding “#& %" before “FFaker”.

Division 2—To enhance the powers and operational efficiency
of the Legal Aid Services Council

Legal Aid Services Council Ordinance

32. Section added

The Legal Aid Services Council Ordinance (Cap. 489) is amended by
adding—

“4A. Power of the Council

The Council may do all such things as are necessary to enable it to
exercise its functions under this Ordinance, and in particular may enter
into, carry out, assign or accept the assignment of, vary or rescind any
contract, agreement or other obligation.”.
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33. Section added
The following is added—

“SA. Staff of the Council

The Council may appoint such persons as it requires to exercise and
perform its functions, powers and duties under this Ordinance.”.

34. Reports

Section 12(1) 1s repealed and the following substituted—

“(1) The Council shall submit an annual report to the Chief
Executive within 9 months of the end of each financial year, or such
longer period as the Chief Executive may allow.”.

Division 3—To refine certain provisions in the Trade Marks Ordinance
to reflect the original intention of those provisions

Trade Marks Ordinance

35. Claim to priority

Section 41(1) of the Trade Marks Ordinance (Cap. 559) is amended by
repealing “beginning on” and substituting “after”.

36. Alteration of registered trade mark

Section 55(2) i1s amended—

(a) by repealing “owner’s name or address” and substituting “name
or address of the owner or any previous owner”;

(b) by repealing “#Z#A N~ and substituting “#%gE M EEHEAE N,

Division 4—To amend the definition of “deception”
in the Theft Ordinance

Theft Ordinance

37. Obtaining property by deception
Section 17(4) of the Theft Ordinance (Cap. 210) is amended, in the
definition of “deception”—
(a) by adding “(whether by any act or omission)” after “conduct”;
(b) by repealing “or opinions”.
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Division 5—To require consent for the prosecution of
conspiracies to commit offences regarding which
consent to prosecution is necessary

Crimes Ordinance

38. Restriction on the institution
of proceedings
Section 159D of the Crimes Ordinance (Cap. 200) is amended—
(a) by renumbering it as section 159D(1);
(b) by adding—

A217

“(2) Any prohibition imposed by any enactment on the
institution of proceedings for any offence otherwise than by,
or on behalf or with the consent of, the Secretary for Justice
or any other person also applies in relation to proceedings
instituted under section 159A for conspiracy to commit that

offence.”.

Division 6—To prohibit a person who is required to surrender
his travel document from leaving Hong Kong, etc.

Dangerous Drugs Ordinance

39. Surrender of travel document

Section 53A of the Dangerous Drugs Ordinance (Cap. 134) is amended—

(a) by adding—

“(4A) Subject to subsection (8), a person to whom a
notice under subsection (1) is addressed shall not leave
Hong Kong, whether or not the notice has been served on
him under subsection (3), before the expiry of a period of 3

months from the date of the notice unless—

(a) an application made under section 53B(1) for
the return of a travel document is granted; or
() an application made under section 53C(1) for
permission to leave Hong Kong is granted.”;

(b) 1n subsection (5), by repealing “thereupon”;
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(¢) by adding—

“(7TA) Subject to subsection (8), a travel document
surrendered to the Commissioner of Police or the
Commissioner of Customs and Excise in compliance with a
notice under subsection (1) may be detained for a period of
3 months from the date of the notice unless an application
made under section 53B(1) for the return of the travel
document 1s granted.”;

(d) in subsection (8)—
(1) by repealing everything before “for not more than” and
substituting—
“(8) The period of 3 months referred to in
subsections (4A) and (7A) may be extended”;

(1) by repealing “further detention” and substituting
“extension”;

(e) 1n subsection (10), by adding “and sections 53B and 53C” after
“In this section”.

40. Section added
The following is added—

“53C. Application for permission
to leave Hong Kong

(1) Without prejudice to section 53B, a person on whom a notice
under section 53A(1) is served may at any time make written application
to the Commissioner of Police or the Commissioner of Customs and
Excise, as the case may be, for permission to leave Hong Kong and every
such application shall contain a statement of the grounds on which it is
made.

(2) Before determining an application under subsection (1), the
Commissioner of Police or the Commissioner of Customs and Excise may
require that any matter of fact relied on in the application shall be
substantiated by statutory declaration.

(3) Any person aggrieved by the refusal of an application under
subsection (1) may, within 14 days of being informed of such refusal,
appeal to a magistrate against that refusal and the magistrate may, upon
considering the grounds of the application and any evidence which may be
adduced in relation thereto by or on behalf of either party, order that the
person be permitted to leave Hong Kong.

(4) The decision of a magistrate in relation to an appeal under this
section shall be final.”.
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Prevention of Bribery Ordinance

41. Surrender of travel document

Section 17A of the Prevention of Bribery Ordinance (Cap. 201) is
amended—
(a) by adding—

“(3A) Subject to subsection (6), a person to whom a
notice under subsection (1) is addressed shall not leave
Hong Kong, whether or not the notice has been served on
him under subsection (2), before the expiry of a period of 6

months from the date of the notice unless—
(a) an application made under section 17B(1) for
the return of a travel document is granted; or
(b) an application made under section 17BA(1)
for permission to leave Hong Kong is

granted.”;

(b) 1n subsection (4), by repealing “thereupon be arrested and taken
before a magistrate” and substituting “be arrested and taken
before a magistrate by a police officer or by a person appointed
in that behalf by the Commissioner”;

(¢) by adding—

“(5A) Subject to subsection (6), a travel document
surrendered to the Commissioner in compliance with a
notice under subsection (1) may be detained for a period of
6 months from the date of the notice unless an application
made under section 17B(1) for the return of the travel
document 1s granted.”;

(d) 1n subsection (6)—

(1) by repealing everything before the proviso and
substituting—
“(6) The period of 6 months referred to in

subsections (3A) and (5A) may be extended for a
further period of 3 months if a magistrate, on
application by the Commissioner, is satisfied that the
investigation could not reasonably have been
completed before the date of such application and
authorizes such extension:”;

(1) in the proviso, by repealing “who surrendered the

document” and substituting “to whom the relevant notice is
addressed”.
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42. Return of travel documents

Section 17B 1s amended—

(a) by repealing subsection (5) and substituting—
“(5) A recognizance referred to in subsection (4) shall
be subject to the conditions that—

(a) the applicant shall further surrender his travel
document to the Commissioner at such time
as may be specified; and

(b) the applicant shall appear at such time and
place in Hong Kong as may be specified and
at such other time and place in Hong Kong
thereafter as may be further specified.”;

(b) 1n subsection (6), by repealing “subject to such conditions as to
the further surrender of the travel document and the appearance
of the applicant at any time and place in Hong Kong as may be
specified.” and substituting—

“subject to the conditions that—

(a) the applicant shall further surrender his travel
document to the Commissioner at such time
as may be specified; and

(b) the applicant shall appear at such time and
place in Hong Kong as may be specified and
at such other time and place in Hong Kong
thereafter as may be further specified.”;

(¢) by repealing subsection (7) and substituting—

“(7) Where a travel document i1s returned to the
applicant under this section subject to a condition imposed
under subsection (5)(a) or (6)(a), then after the time
specified under that subsection, the provisions of section
17A(3A) shall continue to apply in respect of the applicant
and the provisions of section 17A(5A) shall continue to
apply in respect of the travel document surrendered by the
applicant pursuant to the condition as if no return had been
made to the applicant under this section.”.

43. Section added
The following is added—
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“17BA. Permission to leave Hong Kong

(1) Without prejudice to section 17B, a person on whom a notice
under section 17A(1) is served may at any time make application in
writing to the Commissioner or to a magistrate or both for permission to
leave Hong Kong, and every such application shall contain a statement of
the grounds on which it is made.

(2) A magistrate shall not consider an application made under
subsection (1) unless he is satisfied that reasonable notice in writing of it
has been given to the Commissioner.

(3) The Commissioner or a magistrate shall only grant an
application made under subsection (1) where the Commissioner or the
magistrate, as the case may be, is satisfied that having regard to all the
circumstances, including the interests of the investigation referred to in
section 17A(1), a refusal to grant the application would cause
unreasonable hardship to the applicant.

(4) Before an application is granted under this section—

(a) the applicant may be required to—

(1) deposit such reasonable sum of money with such
person as may be specified;
(i1) enter into such recognizance with such sureties, if any,
as may be specified; or
(ii1) deposit such a sum of money and enter into such a
recognizance as may be specified;

(b) any such applicant or surety may be required to deposit
such property or document of title thereto with such person
as may be specified for retention by that person until such
time as any recognizance entered into under this subsection
1s no longer required or is forfeited.

(5) A recognizance referred to in subsection (4) shall be subject to a
condition that the applicant shall appear at such time and place in Hong
Kong as may be specified and at such other time and place in Hong Kong
thereafter as may be further specified.

(6) An application under this section may be granted either without
condition or subject to a condition that the applicant shall appear at such
time and place in Hong Kong as may be specified and at such other time
and place in Hong Kong thereafter as may be further specified.

(7) Where a person is permitted to leave Hong Kong under this
section subject to a condition imposed under subsection (5) or (6), then
after the time specified under that subsection or (if applicable) after the
last of such times, the provisions of section 17A(3A) shall continue to
apply in respect of the person as if the person had not been permitted to
leave Hong Kong under this section.
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(8) Proceedings before a magistrate under this section—
(a) shall be conducted in chambers; and
(b) shall be deemed to be proceedings which a magistrate has
power to determine in a summary way within the meaning
of sections 105 and 113(3) of the Magistrates Ordinance
(Cap. 227) and, accordingly, Part VII of that Ordinance
(which relates to appeals) shall apply, with the necessary
modifications, to appeals against an order of a magistrate
under this section.
(9) Anything to be specified in respect of an applicant under this
section shall be specified by notice in writing served personally on the
applicant.”.

Further provisions relating to security,
appearance, etc.

Section 17C 1s amended by adding—

“(1A) Where a person granted an application under section 17BA
fails to comply with the requirement of any condition imposed under that
section, any deposit made or recognizance entered into under that section
may be forfeited by a magistrate on application by the Commissioner or
under section 65 of the Magistrates Ordinance (Cap. 227).”.

Division 7—To empower the courts to award costs to the defendant
or prosecutor on the other party’s unsuccessful application
for a certificate under the Hong Kong Court
of Final Appeal Ordinance

Costs in Criminal Cases Ordinance

Section added
The Costs in Criminal Cases Ordinance (Cap. 492) is amended by adding—

“9B. Defence costs on unsuccessful application
by prosecutor for a certificate of Court
of Appeal or Court of First Instance

Where the prosecutor unsuccessfully applies to the Court of Appeal
or the Court of First Instance for a certificate under section 32(2) of the
Hong Kong Court of Final Appeal Ordinance (Cap. 484), and the Court
of Appeal or the Court of First Instance, as the case may be, is satisfied
that the application is without merit, the Court of Appeal or the Court of
First Instance, as the case may be, may order that costs be awarded to the
defendant.”.
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46. Section added
The following is added—

“13B. Prosecution costs on unsuccessful application
by defendant for a certificate of Court of
Appeal or Court of First Instance

Where a defendant unsuccessfully applies to the Court of Appeal or
the Court of First Instance for a certificate under section 32(2) of the
Hong Kong Court of Final Appeal Ordinance (Cap. 484), and the Court
of Appeal or the Court of First Instance, as the case may be, is satisfied
that the application is without merit, the Court of Appeal or the Court of
First Instance, as the case may be, may order that costs be awarded to the
prosecutor.”.

Division 8—To repeal provisions in certain Ordinances providing that
the decision of the Court of Appeal on an appeal is final

Professional Accountants Ordinance

47. Appeals

Section 41(2) of the Professional Accountants Ordinance (Cap. 50) is
repealed.

Related Amendments

48. Interpretation

Section 2 is amended—
(a) by renumbering it as section 2(1);
(b) by adding—
“(2) For the purposes of sections 27(4)(b),
28D(10)(b)(1), 35(3) and 38(2), an appeal to the Court of
Appeal shall be deemed to be finally determined when the
carliest of the following events occurs, whichever is
applicable in the circumstances—
(a) when the appeal to the Court of Appeal is
withdrawn or abandoned;
(b) when the specified period expires without an
application for leave to appeal having been
made to the Court of Appeal;
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(c) 1if, before the expiry of the specified period, an
application for leave to appeal is made to the

Court of Appeal—

(1) when the application i1s withdrawn or
abandoned;

(1) if the application is refused, when the
specified period expires without an
application for leave to appeal having
been made to the Court of Final Appeal;
or

(u1) if the application is granted, when the
appeal to the Court of Final Appeal is
withdrawn, abandoned or disposed of; or

(d) 1f, before the expiry of the specified period, an
application for leave to appeal is made to the

Court of Final Appeal—

(1) when the application is withdrawn,
abandoned or refused; or

(i) if the application is granted, when the
appeal to the Court of Final Appeal is
withdrawn, abandoned or disposed of.

(3) In subsection (2)—

“application for leave to appeal” (L#Ff#Fn]H55) means an
application made to the Court of Appeal or the Court
of Final Appeal under section 24 of the Hong Kong
Court of Final Appeal Ordinance (Cap. 484) for leave
to appeal to the Court of Final Appeal from a
judgment of the Court of Appeal,;

“specified period” (F5HHFRHA)—

(a) in the case of an application for leave to
appeal made to the Court of Appeal, means—

(1) subject to subparagraph (i1), the period
of 28 days within which the notice of
motion referred to in section 24(2) of the
Hong Kong Court of Final Appeal
Ordinance (Cap. 484) is required to be
filed; or

(i1) if, on an application made within the 28-
day period referred to in subparagraph
(1), the Court of Appeal extends that
period, the period as so extended; or

(b) 1in the case of an application for leave to
appeal made to the Court of Final Appeal,
means—
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(1) subject to subparagraph (i1), the period
of 28 days within which the notice of
motion referred to in section 24(4) of the
Hong Kong Court of Final Appeal
Ordinance (Cap. 484) is required to be
filed; or

(i1) if, on an application made within the 28-
day period referred to in subparagraph
(1), the Court of Final Appeal extends
that period, the period as so extended.”.

49. Removal from register of certain persons

Section 27(4)(b) 1s amended by repealing “an appeal under section 41,
before a decision of the Court of Appeal affirming the order” and substituting
“an appeal made to the Court of Appeal against the order under section 41,
before the appeal is finally determined”.

50. Qualification for registration of company as
corporate practice

Section 28D(10)(b) is amended—

(a) by repealing “unless” and substituting “before”;

() 1n subparagraph (1), by repealing “there is an appeal as regards
the relevant removal, the appeal has been withdrawn or the
relevant direction under this section was confirmed on appeal”
and substituting “an appeal is made to the Court of Appeal as
regards the removal under subsection (9)(d)(i1), the appeal is
finally determined”.

51. Disciplinary powers of Disciplinary Committee

Section 35(3) 1s amended—

(a) by repealing “, or of any such order as varied on appeal by the
Court of Appeal, as the case may be,” and substituting “or, if the
order is varied on appeal, the order as so varied”;

(b) 1n the proviso, by repealing “an appeal under section 41, before
the decision of the Court of Appeal on such appeal” and
substituting “an appeal made to the Court of Appeal against the
order under section 41, before the appeal is finally determined”.
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52. Provisions relating to orders of the
Disciplinary Committee

Section 38(2) is amended by repealing “or in the case of an appeal under
section 41 before the decision of the Court of Appeal on such appeal” and
substituting “or, in the case of an appeal made to the Court of Appeal against
the order under section 41, before the appeal is finally determined”.

Dentists Registration Ordinance

53. Appeals

Section 23(2) of the Dentists Registration Ordinance (Cap. 156) is
repealed.

Related Amendments

54. Interpretation

Section 2 is amended—
(a) by repealing—
“TEAAGRA]
and substituting—
“(1) TEARREIH;
(b) by adding—

“(3) For the purposes of sections 18(5) and 22(2), an
appeal to the Court of Appeal shall be deemed to be finally
determined when the earliest of the following events occurs,
whichever is applicable in the circumstances—

(a) when the appeal to the Court of Appeal is
withdrawn or abandoned;

(b) when the specified period expires without an
application for leave to appeal having been
made to the Court of Appeal;

(c) 1if, before the expiry of the specified period, an
application for leave to appeal is made to the
Court of Appeal—

(1) when the application is withdrawn or
abandoned;

(1) if the application is refused, when the
specified period expires without an
application for leave to appeal having
been made to the Court of Final Appeal;
or
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(u1) if the application is granted, when the
appeal to the Court of Final Appeal is
withdrawn, abandoned or disposed of; or

(d) if, before the expiry of the specified period, an
application for leave to appeal is made to the

Court of Final Appeal—

(1) when the application i1s withdrawn,
abandoned or refused; or

(i) if the application is granted, when the
appeal to the Court of Final Appeal is
withdrawn, abandoned or disposed of.

(4) In subsection (3)—

“application for leave to appeal” (L #Ff#Fn] H55) means an
application made to the Court of Appeal or the Court
of Final Appeal under section 24 of the Hong Kong
Court of Final Appeal Ordinance (Cap. 484) for leave
to appeal to the Court of Final Appeal from a
judgment of the Court of Appeal;

“specified period” (48R #1)—

(a) in the case of an application for leave to
appeal made to the Court of Appeal, means—

(1) subject to subparagraph (ii), the period
of 28 days within which the notice of
motion referred to in section 24(2) of the
Hong Kong Court of Final Appeal
Ordinance (Cap. 484) is required to be
filed; or

(i1) if, on an application made within the 28-
day period referred to in subparagraph
(1), the Court of Appeal extends that
period, the period as so extended; or

(b) 1n the case of an application for leave to
appeal made to the Court of Final Appeal,
means—

(1) subject to subparagraph (i1), the period
of 28 days within which the notice of
motion referred to in section 24(4) of the
Hong Kong Court of Final Appeal
Ordinance (Cap. 484) is required to be
filed; or

(1) if, on an application made within the 28-
day period referred to in subparagraph
(1), the Court of Final Appeal extends
that period, the period as so extended.”.
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55. Disciplinary inquiries by the Council

Section 18(5) 1s amended—

(a) by repealing “after the decision of the Court of Appeal affirming
or varying such order” and substituting “after the appeal is
finally determined”;

(b) by repealing “or the order as varied on appeal” and substituting
“or, if the order is varied on appeal, the order as so varied”.

56. Provisions relating to orders of the Council

Section 22(2) is amended by repealing “and in the case of an appeal shall
await the decision of the Court of Appeal” and substituting “or, in the case of
an appeal made to the Court of Appeal against the order under section 23,
before the appeal is finally determined”.

Legal Practitioners Ordinance

57. Appeal and saving

Section 13(1) of the Legal Practitioners Ordinance (Cap. 159) is amended
by repealing “and the decision of the Court of Appeal on any such appeal shall
be final”.

58. Appeal to Court of Appeal

Section 37B(1) is amended by repealing “and the decision of the Court of
Appeal is final”.

Related Amendments

59. Publication of findings of Solicitors
Disciplinary Tribunal

Section 13A is amended—
(a) by renumbering it as section 13A(1);
(b) 1n subsection (1)—
(1) by repealing “the Solicitors Disciplinary Tribunal or the

Court of Appeal, on an appeal under section 13, otherwise
orders,” and substituting “the Court of Final Appeal, the
Court of Appeal or the Solicitors Disciplinary Tribunal
otherwise orders,”;
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(i1) by repealing “or after completion of such an appeal” and
substituting “or, if such an appeal has been made, after the
appeal is finally determined”;

(c) by adding—

“(2) For the purposes of subsection (1), an appeal to
the Court of Appeal shall be deemed to be finally
determined when the earliest of the following events occurs,
whichever is applicable in the circumstances—

(a) when the appeal to the Court of Appeal is
withdrawn or abandoned;

(b) when the specified period expires without an
application for leave to appeal having been
made to the Court of Appeal;

(c) 1if, before the expiry of the specified period, an
application for leave to appeal is made to the
Court of Appeal—

(1) when the application i1s withdrawn or
abandoned;

(i) if the application is refused, when the
specified period expires without an
application for leave to appeal having
been made to the Court of Final Appeal;
or

(u1) if the application is granted, when the
appeal to the Court of Final Appeal is
withdrawn, abandoned or disposed of; or

(d) if, before the expiry of the specified period, an
application for leave to appeal is made to the
Court of Final Appeal—

(1) when the application is withdrawn,
abandoned or refused; or

(i) if the application is granted, when the
appeal to the Court of Final Appeal is
withdrawn, abandoned or disposed of.

(3) In subsection (2)—

“application for leave to appeal” (L#FF#Fn] H55) means an
application made to the Court of Appeal or the Court
of Final Appeal under section 24 of the Hong Kong
Court of Final Appeal Ordinance (Cap. 484) for leave
to appeal to the Court of Final Appeal from a
judgment of the Court of Appeal;

“specified period” (#§WIFRH)—
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(a) in the case of an application for leave to
appeal made to the Court of Appeal, means—

(1) subject to subparagraph (i1), the period
of 28 days within which the notice of
motion referred to in section 24(2) of the
Hong Kong Court of Final Appeal
Ordinance (Cap. 484) is required to be
filed; or

(1) if, on an application made within the 28-
day period referred to in subparagraph
(1), the Court of Appeal extends that
period, the period as so extended; or

(b) in the case of an application for leave to
appeal made to the Court of Final Appeal,
means—

(1) subject to subparagraph (ii), the period
of 28 days within which the notice of
motion referred to in section 24(4) of the
Hong Kong Court of Final Appeal
Ordinance (Cap. 484) is required to be
filed; or

(1) if, on an application made within the 28-
day period referred to in subparagraph
(1), the Court of Final Appeal extends
that period, the period as so extended.”.

Medical Registration Ordinance

60. Appeals against orders of the Council

Section 26(2) of the Medical Registration Ordinance (Cap. 161) is
repealed.

Related Amendments

61. Interpretation

Section 2 is amended—
(a) by renumbering it as section 2(1);
(b) by adding—
“(2) For the purposes of sections 21(5), 21A(2) and
25(2), an appeal to the Court of Appeal shall be deemed to
be finally determined when the earliest of the following
events occurs, whichever is applicable in the circumstances—
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(a) when the appeal to the Court of Appeal is
withdrawn or abandoned;

(b) when the specified period expires without an
application for leave to appeal having been
made to the Court of Appeal;

(c) 1if, before the expiry of the specified period, an
application for leave to appeal is made to the
Court of Appeal—

(1) when the application i1s withdrawn or
abandoned;

(i) if the application is refused, when the
specified period expires without an
application for leave to appeal having
been made to the Court of Final Appeal;
or

(u1) if the application is granted, when the
appeal to the Court of Final Appeal is
withdrawn, abandoned or disposed of; or

(d) if, before the expiry of the specified period, an
application for leave to appeal is made to the
Court of Final Appeal—

(1) when the application is withdrawn,
abandoned or refused; or

(i) if the application is granted, when the
appeal to the Court of Final Appeal is
withdrawn, abandoned or disposed of.

(3) In subsection (2)—

“application for leave to appeal” (L#Ff#Fn] H55) means an
application made to the Court of Appeal or the Court
of Final Appeal under section 24 of the Hong Kong
Court of Final Appeal Ordinance (Cap. 484) for leave
to appeal to the Court of Final Appeal from a
judgment of the Court of Appeal;

“specified period” (#§WIFRH)—

(a) in the case of an application for leave to
appeal made to the Court of Appeal, means—

(1) subject to subparagraph (i1), the period
of 28 days within which the notice of
motion referred to in section 24(2) of the
Hong Kong Court of Final Appeal
Ordinance (Cap. 484) is required to be
filed; or
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(i1) if, on an application made within the 28-
day period referred to in subparagraph
(1), the Court of Appeal extends that
period, the period as so extended; or

(b) in the case of an application for leave to
appeal made to the Court of Final Appeal,
means—

(1) subject to subparagraph (i1), the period
of 28 days within which the notice of
motion referred to in section 24(4) of the
Hong Kong Court of Final Appeal
Ordinance (Cap. 484) is required to be
filed; or

(1) 1f, on an application made within the 28-
day period referred to in subparagraph
(1), the Court of Final Appeal extends
that period, the period as so extended.”.

62. Disciplinary powers of Council

Section 21(5) 1s amended—
(a) by adding “to the Court of Appeal” after “may be made”;

(b) by repealing “after a decision affirming or varying such order”
and substituting “after the appeal is finally determined”;

(¢) 1n paragraph (a), by repealing “or the order as varied on appeal”
and substituting “or, if the order is varied on appeal, the order as
so varied”.

63. Powers of Council in relation to fitness to
practise of medical practitioners

Section 21A(2) 1s amended—
(a) by adding “to the Court of Appeal” after “may be made”;

(b) by repealing “after a decision affirming or varying such order”
and substituting “after the appeal is finally determined”;

(¢) by repealing “or the order as varied on appeal” and substituting
“or, if the order is varied on appeal, the order as so varied”.

64. Orders of the Council

Section 25(2) 1s amended by repealing “and in the case of an appeal shall
await the decision of the Court of Appeal” and substituting “or, in the case of
an appeal made to the Court of Appeal against the order under section 26,
before the appeal is finally determined”.
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Midwives Registration Ordinance

65. Appeals

Section 15(2) of the Midwives Registration Ordinance (Cap. 162) is
repealed.

Related Amendments

66. Interpretation

Section 2 is amended by adding—

“(3) For the purposes of sections 10(8)(b) and 14(2), an appeal to the
Court of Appeal shall be deemed to be finally determined when the
earliest of the following events occurs, whichever is applicable in the
circumstances—

(a) when the appeal to the Court of Appeal is withdrawn or
abandoned;

(b) when the specified period expires without an application for
leave to appeal having been made to the Court of Appeal;

(c) 1if, before the expiry of the specified period, an application
for leave to appeal is made to the Court of Appeal—

(1) when the application is withdrawn or abandoned;

(1) if the application is refused, when the specified period
expires without an application for leave to appeal
having been made to the Court of Final Appeal; or

(u1) if the application is granted, when the appeal to the
Court of Final Appeal i1s withdrawn, abandoned or
disposed of; or

(d) 1if, before the expiry of the specified period, an application
for leave to appeal is made to the Court of Final Appeal—

(1) when the application 1s withdrawn, abandoned or
refused; or

(1) if the application is granted, when the appeal to the
Court of Final Appeal is withdrawn, abandoned or
disposed of.

(4) In subsection (3)—

“application for leave to appeal” (L#f#FAIH &) means an application
made to the Court of Appeal or the Court of Final Appeal under
section 24 of the Hong Kong Court of Final Appeal Ordinance (Cap.
484) for leave to appeal to the Court of Final Appeal from a
judgment of the Court of Appeal;
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“specified period” (#& B PR ) —
(a) 1n the case of an application for leave to appeal made to the
Court of Appeal, means—
(1) subject to subparagraph (i1), the period of 28 days
within which the notice of motion referred to in section
24(2) of the Hong Kong Court of Final Appeal
Ordinance (Cap. 484) is required to be filed; or
(1) if, on an application made within the 28-day period
referred to in subparagraph (i), the Court of Appeal
extends that period, the period as so extended; or
(b) 1in the case of an application for leave to appeal made to the
Court of Final Appeal, means—
(1) subject to subparagraph (i1), the period of 28 days
within which the notice of motion referred to in section
24(4) of the Hong Kong Court of Final Appeal
Ordinance (Cap. 484) is required to be filed; or
(i1) if, on an application made within the 28-day period
referred to in subparagraph (i), the Court of Final
Appeal extends that period, the period as so
extended.”.

67. Disciplinary powers of Council

Section 10 1s amended—
(a) 1n subsection (6)—
(1) by repealing “and the order 1s not reversed by the Court of
Appeal under section 157;

(i) by adding “or, if the order is varied on appeal, the order as
so varied” before “in the Gazette”;

() 1n subsection (7)—
(1) by repealing “and the order 1s not reversed by the Court of
Appeal under section 157;
(1)) by adding “or, if the order is varied on appeal, the order as
so varied” before “in the Gazette”;
(¢) by repealing subsection (8)(b) and (c¢) and substituting—
“(b) 1if such an appeal has been made, the date on which the
appeal is finally determined.”.
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68. Provisions relating to orders of Council

Section 14(2) 1s amended by repealing “an appeal against such order, until
after the determination of the appeal” and substituting “an appeal made to the
Court of Appeal against the order under section 15, before the appeal is finally
determined”.

69. Appeals

Section 15(1) 1s amended by adding “or order” after “the decision”.

Nurses Registration Ordinance

70. Appeals

Section 22(1) of the Nurses Registration Ordinance (Cap. 164) is amended
by repealing “and the decision of the Court of Appeal shall be final”.

Related Amendments

71. Interpretation

Section 2 is amended—

(a) by renumbering it as section 2(1);
() by adding—

“(2) For the purposes of sections 17(6) and 21(2), an
appeal to the Court of Appeal shall be deemed to be finally
determined when the earliest of the following events occurs,
whichever is applicable in the circumstances—

(a) when the appeal to the Court of Appeal is
withdrawn or abandoned;

(b) when the specified period expires without an
application for leave to appeal having been
made to the Court of Appeal;

(c) 1if, before the expiry of the specified period, an
application for leave to appeal is made to the
Court of Appeal—

(1) when the application is withdrawn or
abandoned;

(1) if the application is refused, when the
specified period expires without an
application for leave to appeal having
been made to the Court of Final Appeal;
or
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(u1) if the application is granted, when the
appeal to the Court of Final Appeal is
withdrawn, abandoned or disposed of; or

(d) 1f, before the expiry of the specified period, an
application for leave to appeal is made to the

Court of Final Appeal—

(1) when the application is withdrawn,
abandoned or refused; or

(i) if the application is granted, when the
appeal to the Court of Final Appeal is
withdrawn, abandoned or disposed of.

(3) In subsection (2)—

“application for leave to appeal” (L#F#F ] H#5) means an
application made to the Court of Appeal or the Court
of Final Appeal under section 24 of the Hong Kong
Court of Final Appeal Ordinance (Cap. 484) for leave
to appeal to the Court of Final Appeal from a
judgment of the Court of Appeal,;

“specified period” (4§ FR#)—

(a) in the case of an application for leave to
appeal made to the Court of Appeal, means—

(1) subject to subparagraph (i1), the period
of 28 days within which the notice of
motion referred to in section 24(2) of the
Hong Kong Court of Final Appeal
Ordinance (Cap. 484) is required to be
filed; or

(1) 1f, on an application made within the 28-
day period referred to in subparagraph
(1), the Court of Appeal extends that
period, the period as so extended; or

(b) in the case of an application for leave to
appeal made to the Court of Final Appeal,
means—

(1) subject to subparagraph (i1), the period
of 28 days within which the notice of
motion referred to in section 24(4) of the
Hong Kong Court of Final Appeal
Ordinance (Cap. 484) is required to be
filed; or

(i1) if, on an application made within the 28-
day period referred to in subparagraph
(1), the Court of Final Appeal extends
that period, the period as so extended.”.
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72. Disciplinary powers of the Council

Section 17(6) 1s amended—

(a) by repealing “after the decision of the Court of Appeal affirming
or varying such order” and substituting “after the appeal is
finally determined”;

(b) by repealing “or the order as so varied, as the case may be,” and
substituting “or, if the order is varied on appeal, the order as so
varied”.

73. Provisions relating to orders of the Council

Section 21(2) 1s amended by repealing “an appeal against such order, until
after the determination of such appeal” and substituting “an appeal made to
the Court of Appeal against the order under section 22, before the appeal is
finally determined”.

74. Appeals

Section 22(1) 1s amended—
(a) by adding “or an order” after “a decision”;

(b) by repealing “the decision of the Council” and substituting “the
decision or the order, as the case may be”;

(c¢) in paragraph (c), by adding “sif4” after “PeE”.
Supplementary Medical Professions Ordinance

75. Appeals to Court of Appeal

Section 25(2) of the Supplementary Medical Professions Ordinance (Cap.
359) 1s repealed.

Related Amendments

76. Interpretation

Section 2 is amended by adding—

“(4) For the purposes of sections 22(2) and 24(2), an appeal to the
Court of Appeal shall be deemed to be finally determined when the
earliest of the following events occurs, whichever is applicable in the
circumstances—
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(a) when the appeal to the Court of Appeal is withdrawn or
abandoned;

(b) when the specified period expires without an application for
leave to appeal having been made to the Court of Appeal;

(¢) if, before the expiry of the specified period, an application
for leave to appeal is made to the Court of Appeal—

(1) when the application is withdrawn or abandoned;

(1) 1f the application is refused, when the specified period
expires without an application for leave to appeal
having been made to the Court of Final Appeal; or

(11) if the application is granted, when the appeal to the
Court of Final Appeal is withdrawn, abandoned or
disposed of; or

(d) if, before the expiry of the specified period, an application
for leave to appeal 1s made to the Court of Final Appeal—

(1) when the application is withdrawn, abandoned or
refused; or

(i) if the application is granted, when the appeal to the
Court of Final Appeal is withdrawn, abandoned or
disposed of.

(5) In subsection (4)—

“application for leave to appeal” (L#FFFAIHI%E) means an application
made to the Court of Appeal or the Court of Final Appeal under
section 24 of the Hong Kong Court of Final Appeal Ordinance (Cap.
484) for leave to appeal to the Court of Final Appeal from a
judgment of the Court of Appeal;

“specified period” (48 FRH#H)—

(a) 1n the case of an application for leave to appeal made to the

Court of Appeal, means—

(1) subject to subparagraph (ii), the period of 28 days
within which the notice of motion referred to in section
24(2) of the Hong Kong Court of Final Appeal
Ordinance (Cap. 484) 1s required to be filed; or

(i1) if, on an application made within the 28-day period
referred to in subparagraph (i), the Court of Appeal
extends that period, the period as so extended; or

(b) 1in the case of an application for leave to appeal made to the

Court of Final Appeal, means—

(1) subject to subparagraph (ii), the period of 28 days
within which the notice of motion referred to in section
24(4) of the Hong Kong Court of Final Appeal
Ordinance (Cap. 484) is required to be filed; or
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(i) if, on an application made within the 28-day period
referred to in subparagraph (i), the Court of Final
Appeal extends that period, the period as so
extended.”.

77. Disciplinary powers of board

Section 22(2) 1s amended—

(a) by repealing “after the decision of the Court of Appeal affirming
or varying such order” and substituting “after the appeal is
finally determined”;

(b) 1n paragraph (a), by repealing “or the order as so varied, as the
case may be, publish the order” and substituting “publish the
order or, if the order is varied on appeal, the order as so varied”;

(¢) 1n paragraph (b), by repealing “or the order as so varied, as the
case may be, publish the order” and substituting “publish the
order or, if the order is varied on appeal, the order as so varied”.

78. Provisions relating to decisions and
orders of boards
Section 24(2) 1s amended—
(a) by adding “to the Court of Appeal” before ‘“against the
decision”;
(b) by repealing “or while the appeal awaits determination by the

Court of Appeal” and substituting “or, if such an appeal has
been made, before the appeal is finally determined”.

Architects Registration Ordinance
79. Appeal to Court of Appeal

Section 29(5) of the Architects Registration Ordinance (Cap. 408) is
repealed.
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Related Amendments

80. Interpretation

Section 2 is amended—
(a) by renumbering it as section 2(1);
(b) by adding—

“(2) For the purposes of sections 27(2) and 28(1), an
appeal to the Court of Appeal shall be deemed to be finally
determined when the earliest of the following events occurs,
whichever is applicable in the circumstances—

(a) when the appeal to the Court of Appeal is
withdrawn or abandoned;

(b) when the specified period expires without an
application for leave to appeal having been
made to the Court of Appeal;

(c) if, before the expiry of the specified period, an
application for leave to appeal is made to the
Court of Appeal—

(1) when the application is withdrawn or
abandoned;

(i) if the application is refused, when the
specified period expires without an
application for leave to appeal having
been made to the Court of Final Appeal;
or

(u1) if the application is granted, when the
appeal to the Court of Final Appeal is
withdrawn, abandoned or disposed of; or

(d) if, before the expiry of the specified period, an
application for leave to appeal is made to the
Court of Final Appeal—

(1) when the application i1s withdrawn,
abandoned or refused; or

(i) if the application is granted, when the
appeal to the Court of Final Appeal is
withdrawn, abandoned or disposed of.

(3) In subsection (2)—

“application for leave to appeal” (L #Fi#Fn H55) means an
application made to the Court of Appeal or the Court
of Final Appeal under section 24 of the Hong Kong
Court of Final Appeal Ordinance (Cap. 484) for leave
to appeal to the Court of Final Appeal from a
judgment of the Court of Appeal;
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“specified period” (#§ B FR ) —
(a) in the case of an application for leave to
appeal made to the Court of Appeal, means—

(1) subject to subparagraph (i), the period
of 28 days within which the notice of
motion referred to in section 24(2) of the
Hong Kong Court of Final Appeal
Ordinance (Cap. 484) is required to be
filed; or

(i1) if, on an application made within the 28-
day period referred to in subparagraph
(1), the Court of Appeal extends that
period, the period as so extended; or

(b) 1n the case of an application for leave to
appeal made to the Court of Final Appeal,
means—

(1) subject to subparagraph (i1), the period
of 28 days within which the notice of
motion referred to in section 24(4) of the
Hong Kong Court of Final Appeal
Ordinance (Cap. 484) is required to be
filed; or

(i1) if, on an application made within the 28-
day period referred to in subparagraph
(1), the Court of Final Appeal extends
that period, the period as so extended.”.

81. Removal of name from the register

Section 20(3) is amended by adding “the Court of Final Appeal,” before
“the Court of Appeal”.

82. Service of orders of inquiry committee

Section 27(2) 1s amended—
(a) by repealing “28 days” and substituting “3 months”;

(b) by repealing “, and in the event of an appeal under section 29 or
until the time therefor has expired shall await the decision of the
Court of Appeal” and substituting “or, in the case of an appeal
made to the Court of Appeal against the order under section 29,
before the appeal is finally determined”.



STATUTE LAW (MISCELLANEOUS PROVISIONYS) Ord. No. 10 of 2005 A267
ORDINANCE

83. Publication of disciplinary orders

Section 28(1) 1s amended—

(a) by repealing “an appeal under section 29 against an order of an
inquiry committee under section 24(1)(a) to (e¢) may be made, or
where in the case of an appeal the order is affirmed or varied or
the appeal is abandoned” and substituting “an appeal may be
made to the Court of Appeal under section 29 against an order
of an inquiry committee made under section 24(1)(a), (b), (¢), (d)
or (e) or, if such an appeal has been made, after the appeal is
finally determined”;

(b) 1n paragraph (a), by repealing “or the order as varied on appeal”
and substituting “or, if the order is varied on appeal, the order as
so varied”;

(¢) 1n paragraph (b), by repealing “or the order as varied on appeal”
and substituting “or, if the order is varied on appeal, the order as
so varied”.

84. Appeal to Court of Appeal

Section 29 1s amended—
(a) 1n subsection (1), by adding “or order” after “decision”;
(b) 1n subsection (2), by adding “or order” after “decision”;

(¢) 1n subsection (3), by repealing “a decision” and substituting “an
order”.

Engineers Registration Ordinance

85. Appeal to Court of Appeal

Section 28(5) of the Engineers Registration Ordinance (Cap. 409) is
repealed.

Related Amendments

86. Interpretation

Section 2 1s amended—

(a) by renumbering it as section 2(1);
(b) by adding—
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“(2) For the purposes of sections 26(2) and 27(1), an
appeal to the Court of Appeal shall be deemed to be finally
determined when the earliest of the following events occurs,
whichever is applicable in the circumstances—

(a) when the appeal to the Court of Appeal is
withdrawn or abandoned;

(b) when the specified period expires without an
application for leave to appeal having been
made to the Court of Appeal;

(c) if, before the expiry of the specified period, an
application for leave to appeal is made to the
Court of Appeal—

(1) when the application is withdrawn or
abandoned;

(1) if the application is refused, when the
specified period expires without an
application for leave to appeal having
been made to the Court of Final Appeal;
or

(11) if the application is granted, when the
appeal to the Court of Final Appeal is
withdrawn, abandoned or disposed of; or

(d) if, before the expiry of the specified period, an
application for leave to appeal is made to the
Court of Final Appeal—

(1) when the application is withdrawn,
abandoned or refused; or

(i) if the application is granted, when the
appeal to the Court of Final Appeal is
withdrawn, abandoned or disposed of.

(3) In subsection (2)—

“application for leave to appeal” (L#F#FA H ) means an
application made to the Court of Appeal or the Court
of Final Appeal under section 24 of the Hong Kong
Court of Final Appeal Ordinance (Cap. 484) for leave
to appeal to the Court of Final Appeal from a
judgment of the Court of Appeal;

“specified period” (#§ B PR )—

(a) i the case of an application for leave to
appeal made to the Court of Appeal, means—
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(1) subject to subparagraph (i1), the period
of 28 days within which the notice of
motion referred to in section 24(2) of the
Hong Kong Court of Final Appeal
Ordinance (Cap. 484) is required to be
filed; or

(1) if, on an application made within the 28-
day period referred to in subparagraph
(1), the Court of Appeal extends that
period, the period as so extended; or

(b) 1in the case of an application for leave to
appeal made to the Court of Final Appeal,
means—

(1) subject to subparagraph (i1), the period
of 28 days within which the notice of
motion referred to in section 24(4) of the
Hong Kong Court of Final Appeal
Ordinance (Cap. 484) is required to be
filed; or

(11) if, on an application made within the 28-
day period referred to in subparagraph
(1), the Court of Final Appeal extends
that period, the period as so extended.”.

87. Removal of name from the register

Section 19(3) 1s amended by adding “the Court of Final Appeal,” before
“the Court of Appeal”.

88. Service of orders of inquiry committee

Section 26(2) is amended—
(a) by repealing “28 days” and substituting “3 months”;

(b) by repealing “, and in the event of an appeal under section 28 or
until the time therefor has expired shall await the decision of the
Court of Appeal” and substituting “or, in the case of an appeal
made to the Court of Appeal against the order under section 28,
before the appeal is finally determined”.

89. Publication of disciplinary orders

Section 27(1) 1s amended—
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(a) by repealing “an appeal under section 28 against an order of an
inquiry committee under section 23(1)(a) to (e¢) may be made, or
where in the case of an appeal the order is affirmed or varied or
the appeal is abandoned” and substituting “an appeal may be
made to the Court of Appeal under section 28 against an order
of an inquiry committee made under section 23(1)(a), (b), (¢), (d)
or (e) or, if such an appeal has been made, after the appeal is
finally determined”;

(b) 1n paragraph (a), by repealing “or the order as varied on appeal”
and substituting “or, if the order is varied on appeal, the order as
so varied”;

(¢) 1n paragraph (b), by repealing “or the order as varied on appeal”
and substituting “or, if the order is varied on appeal, the order as
so varied”.

90. Appeal to Court of Appeal

Section 28 1s amended—
(a) 1n subsection (2), by adding “or order” after “decision”;

(b) 1n subsection (3), by repealing “a decision” and substituting “an
order”.

Surveyors Registration Ordinance

91. Appeal to Court of Appeal

Section 28(5) of the Surveyors Registration Ordinance (Cap. 417) is
repealed.

Related Amendments

92. Interpretation

Section 2 is amended—
(a) by renumbering it as section 2(1);
(b) by adding—

“(2) For the purposes of sections 26(2) and 27(1), an
appeal to the Court of Appeal shall be deemed to be finally
determined when the earliest of the following events occurs,
whichever is applicable in the circumstances—
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(a) when the appeal to the Court of Appeal is
withdrawn or abandoned;

(b) when the specified period expires without an
application for leave to appeal having been
made to the Court of Appeal;

(c) 1if, before the expiry of the specified period, an
application for leave to appeal is made to the
Court of Appeal—

(1) when the application is withdrawn or
abandoned;

(i1) if the application is refused, when the
specified period expires without an
application for leave to appeal having
been made to the Court of Final Appeal;
or

(i1) if the application is granted, when the
appeal to the Court of Final Appeal is
withdrawn, abandoned or disposed of; or

(d) if, before the expiry of the specified period, an
application for leave to appeal is made to the
Court of Final Appeal—

(1) when the application 1is withdrawn,
abandoned or refused; or

(i1) if the application is granted, when the
appeal to the Court of Final Appeal is
withdrawn, abandoned or disposed of.

(3) In subsection (2)—

“application for leave to appeal” (L#Ff#Fn] H55) means an
application made to the Court of Appeal or the Court
of Final Appeal under section 24 of the Hong Kong
Court of Final Appeal Ordinance (Cap. 484) for leave
to appeal to the Court of Final Appeal from a
judgment of the Court of Appeal;

“specified period” (#§WIFRH)—

(a) in the case of an application for leave to
appeal made to the Court of Appeal, means—

(1) subject to subparagraph (i1), the period
of 28 days within which the notice of
motion referred to in section 24(2) of the
Hong Kong Court of Final Appeal
Ordinance (Cap. 484) is required to be
filed; or
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(1) if, on an application made within the 28-
day period referred to in subparagraph
(1), the Court of Appeal extends that
period, the period as so extended; or

(b) 1in the case of an application for leave to
appeal made to the Court of Final Appeal,
means—

(1) subject to subparagraph (i1), the period
of 28 days within which the notice of
motion referred to in section 24(4) of the
Hong Kong Court of Final Appeal
Ordinance (Cap. 484) is required to be
filed; or

(1) if, on an application made within the 28-
day period referred to in subparagraph
(1), the Court of Final Appeal extends
that period, the period as so extended.”.

93. Removal of name from the register

Section 19(3) 1s amended by adding “the Court of Final Appeal,” before

“the Court of Appeal”.

94. Service of orders of inquiry committee

Section 26(2) is amended by repealing “, and in the event of an appeal

under section 28 or until the time therefor has expired shall await the decision
of the Court of Appeal” and substituting “or, in the case of an appeal made to
the Court of Appeal against the order under section 28, before the appeal is
finally determined”.

95. Publication of disciplinary orders

Section 27(1) 1s amended—

(a) by repealing “an appeal under section 28 against an order of an
inquiry committee under section 23(1)(a) to (¢) may be made, or
where in the case of an appeal the order is affirmed or varied or
the appeal 1s abandoned” and substituting “an appeal may be
made to the Court of Appeal under section 28 against an order
of an inquiry committee made under section 23(1)(a), (b), (¢), (d)
or (e) or, if such an appeal has been made, after the appeal is
finally determined”;
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(b) 1n paragraph (a), by repealing “or the order as varied on appeal”
and substituting “or, if the order is varied on appeal, the order as
so varied”;

(¢) 1n paragraph (b), by repealing “or the order as varied on appeal”
and substituting “or, if the order is varied on appeal, the order as
so varied”.

96. Appeal to Court of Appeal

Section 28 1s amended—
(a) 1n subsection (2), by adding “or order” after “decision”;

(b) 1n subsection (3), by repealing “a decision” and substituting “an
order”.

Planners Registration Ordinance

97. Appeal to Court of Appeal

Section 28(5) of the Planners Registration Ordinance (Cap. 418) is
repealed.

Related Amendments

98. Interpretation

Section 2 is amended—
(a) by renumbering it as section 2(1);
(b) by adding—

“(2) For the purposes of sections 26(2) and 27(1), an
appeal to the Court of Appeal shall be deemed to be finally
determined when the earliest of the following events occurs,
whichever is applicable in the circumstances—

(a) when the appeal to the Court of Appeal is
withdrawn or abandoned;

(b) when the specified period expires without an
application for leave to appeal having been
made to the Court of Appeal;

(c) 1f, before the expiry of the specified period, an
application for leave to appeal is made to the
Court of Appeal—

(1) when the application is withdrawn or
abandoned;
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(i1) if the application is refused, when the
specified period expires without an
application for leave to appeal having
been made to the Court of Final Appeal;
or

(u1) if the application is granted, when the
appeal to the Court of Final Appeal is
withdrawn, abandoned or disposed of; or

(d) if, before the expiry of the specified period, an
application for leave to appeal is made to the

Court of Final Appeal—

(1) when the application 1is withdrawn,
abandoned or refused; or

(i1) if the application is granted, when the
appeal to the Court of Final Appeal is
withdrawn, abandoned or disposed of.

(3) In subsection (2)—

“application for leave to appeal” (L#F#FPH#E) means an
application made to the Court of Appeal or the Court
of Final Appeal under section 24 of the Hong Kong
Court of Final Appeal Ordinance (Cap. 484) for leave
to appeal to the Court of Final Appeal from a
judgment of the Court of Appeal;

“specified period” (F5HAFRHA)—

(a) in the case of an application for leave to
appeal made to the Court of Appeal, means—

(1) subject to subparagraph (i1), the period
of 28 days within which the notice of
motion referred to in section 24(2) of the
Hong Kong Court of Final Appeal
Ordinance (Cap. 484) is required to be
filed; or

(11) if, on an application made within the 28-
day period referred to in subparagraph
(1), the Court of Appeal extends that
period, the period as so extended; or

(b) 1n the case of an application for leave to
appeal made to the Court of Final Appeal,
means—

(1) subject to subparagraph (ii), the period of
28 days within which the notice of motion
referred to in section 24(4) of the Hong
Kong Court of Final Appeal Ordinance
(Cap. 484) is required to be filed; or
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(1) if, on an application made within the 28-
day period referred to in subparagraph
(1), the Court of Final Appeal extends
that period, the period as so extended.”.

99. Removal of name from the register

Section 19(3) 1s amended by adding “the Court of Final Appeal,” before
“the Court of Appeal”.

100. Service of orders of inquiry committee

Section 26(2) is amended by repealing “, and in the event of an appeal
under section 28 or until the time therefor has expired shall await the decision
of the Court of Appeal” and substituting “or, in the case of an appeal made to
the Court of Appeal against the order under section 28, before the appeal is
finally determined”.

101. Publication of disciplinary orders

Section 27(1) 1s amended—

(@)

()

by repealing “an appeal under section 28 against an order of an
inquiry committee under section 23(1)(a) to (e) may be made, or
where in the case of an appeal the order is affirmed or varied or
the appeal is abandoned” and substituting “an appeal may be
made to the Court of Appeal under section 28 against an order
of an inquiry committee made under section 23(1)(a), (b), (¢), (d)
or (e) or, if such an appeal has been made, after the appeal is
finally determined”;

in paragraph (a), by repealing “or the order as varied on appeal”
and substituting “or, if the order is varied on appeal, the order as
so varied”;
in paragraph (b), by repealing “or the order as varied on appeal”
and substituting “or, if the order is varied on appeal, the order as
so varied”.

102. Appeal to Court of Appeal

Section 28 1s amended—

(@)
()

in subsection (2), by adding “or order” after “decision”;

in subsection (3), by repealing “a decision” and substituting “an
order”.
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Land Survey Ordinance

103. Appeal from decisions of the Committee

Section 18(1) of the Land Survey Ordinance (Cap. 473) is amended by
repealing “and the decision of the Court of Appeal is final”.

104. Appeals from decisions or orders of
the Disciplinary Board

Section 27(1) is amended by repealing “and the decision of the Court of
Appeal is final”.

Related Amendments

105. Removal of name from the register

Section 15(1)(d) is amended by repealing “a Disciplinary Board or the
Court of Appeal” and substituting “the Court of Final Appeal, the Court of
Appeal or a Disciplinary Board”.

106. Reinstatement of name after removal

Section 16(3) is amended by adding “the Court of Final Appeal or” before
“the Court of Appeal”.

107. Publication of disciplinary orders

Section 26 1s amended—

(a) by repealing subsection (1) and substituting—
“(1) Where a Disciplinary Board makes an order under
section 25(1), then—
(a) subject to paragraphs (b) and (c¢), after the
expiry of the period prescribed by Order 59,
rule 4 of the Rules of the High Court (Cap. 4
sub. leg. A) for serving notice of appeal
against the order;
(b) subject to paragraph (c), if the Court of
Appeal on an application made within the
period referred to in paragraph (a) extends
that period, after the expiry of the period as
so extended; or
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(¢) if an appeal 1s made within the period referred
to in paragraph (a) or the extended period
referred to in paragraph (b) to the Court of
Appeal against the order under section 27,
after the appeal is finally determined,

the Committee—

(d) shall publish a copy of the order or, if the
order is varied on appeal, the order as so
varied in at least 1 English and 1 Chinese
language newspaper circulating daily in Hong
Kong; and

(e) may publish the order or, if the order is varied
on appeal, the order as so varied in any other

publication or manner as the Committee
thinks fit.”;
(b) by adding—

“(4) For the purposes of subsection (1)(c), an appeal to
the Court of Appeal shall be deemed to be finally
determined when the earliest of the following events occurs,
whichever is applicable in the circumstances—

(a) when the appeal to the Court of Appeal is
withdrawn or abandoned;

(b) when the specified period expires without an
application for leave to appeal having been
made to the Court of Appeal;

(c) 1if, before the expiry of the specified period, an
application for leave to appeal is made to the
Court of Appeal—

(1) when the application i1s withdrawn or
abandoned;

(i) if the application is refused, when the
specified period expires without an
application for leave to appeal having been
made to the Court of Final Appeal; or

(1) if the application is granted, when the
appeal to the Court of Final Appeal is
withdrawn, abandoned or disposed of; or

(d) 1if, before the expiry of the specified period, an
application for leave to appeal is made to the
Court of Final Appeal—

(1) when the application 1is withdrawn,
abandoned or refused; or
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(i) if the application is granted, when the
appeal to the Court of Final Appeal is
withdrawn, abandoned or disposed of.

(5) In subsection (4)—

“application for leave to appeal” (L#Ff#Fn] H55) means an
application made to the Court of Appeal or the Court
of Final Appeal under section 24 of the Hong Kong
Court of Final Appeal Ordinance (Cap. 484) for leave
to appeal to the Court of Final Appeal from a
judgment of the Court of Appeal;

“specified period” (&R HH)—

(a) in the case of an application for leave to
appeal made to the Court of Appeal, means—

(1) subject to subparagraph (i1), the period
of 28 days within which the notice of
motion referred to in section 24(2) of the
Hong Kong Court of Final Appeal
Ordinance (Cap. 484) is required to be
filed; or

(1) 1f, on an application made within the 28-
day period referred to in subparagraph
(1), the Court of Appeal extends that
period, the period as so extended; or

(b) 1n the case of an application for leave to
appeal made to the Court of Final Appeal,
means—

(1) subject to subparagraph (i1), the period of
28 days within which the notice of motion
referred to in section 24(4) of the Hong
Kong Court of Final Appeal Ordinance
(Cap. 484) is required to be filed; or

(1) 1f, on an application made within the 28-
day period referred to in subparagraph
(1), the Court of Final Appeal extends
that period, the period as so extended.”.

108. Appeals from decisions or orders
of the Disciplinary Board

Section 27 is amended—
(a) 1n subsection (1), by adding “or order” after “with the decision”;
(b) 1n subsection (2), by adding “or order” after “decision”.



STATUTE LAW (MISCELLANEOUS PROVISIONS) Ord. No. 10 of 2005 A291
ORDINANCE

Social Workers Registration Ordinance

109. Appeal to Court of Appeal

Section 33(5) of the Social Workers Registration Ordinance (Cap. 505) is
repealed.

Related Amendments

110. Interpretation

Section 2 is amended by adding—

“(3) For the purposes of sections 31(2) and 32(1), an appeal to the
Court of Appeal shall be deemed to be finally determined when the
earliest of the following events occurs, whichever is applicable in the
circumstances—

(a) when the appeal to the Court of Appeal is withdrawn or
abandoned;

() when the specified period expires without an application for
leave to appeal having been made to the Court of Appeal;

(c) 1if, before the expiry of the specified period, an application
for leave to appeal is made to the Court of Appeal—

(1) when the application is withdrawn or abandoned;

(i1) if the application is refused, when the specified period
expires without an application for leave to appeal
having been made to the Court of Final Appeal; or

(11) if the application is granted, when the appeal to the
Court of Final Appeal is withdrawn, abandoned or
disposed of; or

(d) 1if, before the expiry of the specified period, an application
for leave to appeal is made to the Court of Final Appeal—

(1) when the application 1s withdrawn, abandoned or
refused; or

(i) if the application is granted, when the appeal to the
Court of Final Appeal is withdrawn, abandoned or
disposed of.

(4) In subsection (3)—

“application for leave to appeal” (L#f#FAIHF) means an application
made to the Court of Appeal or the Court of Final Appeal under
section 24 of the Hong Kong Court of Final Appeal Ordinance (Cap.
484) for leave to appeal to the Court of Final Appeal from a
judgment of the Court of Appeal,;



STATUTE LAW (MISCELLANEOUS PROVISIONYS) Ord. No. 10 of 2005 A293
ORDINANCE

“specified period” (#& B PR ) —
(a) 1n the case of an application for leave to appeal made to the
Court of Appeal, means—
(1) subject to subparagraph (i1), the period of 28 days
within which the notice of motion referred to in section
24(2) of the Hong Kong Court of Final Appeal
Ordinance (Cap. 484) is required to be filed; or
(1) if, on an application made within the 28-day period
referred to in subparagraph (i), the Court of Appeal
extends that period, the period as so extended; or
(b) 1in the case of an application for leave to appeal made to the
Court of Final Appeal, means—
(1) subject to subparagraph (i1), the period of 28 days
within which the notice of motion referred to in section
24(4) of the Hong Kong Court of Final Appeal
Ordinance (Cap. 484) is required to be filed; or
(i1) if, on an application made within the 28-day period
referred to in subparagraph (i), the Court of Final
Appeal extends that period, the period as so
extended.”.

111. Removal of name from Register

Section 22(3) is amended by repealing “the Board or the Court of Appeal”

and substituting “the Court of Final Appeal, the Court of Appeal or the
Board”.

112. Service and implementation of

disciplinary orders

Section 31(2) is amended—

(a) by repealing “, and in the event of an appeal under that section,
until the order 1s affirmed or varied by the Court of Appeal” and
substituting “or, in the case of an appeal made to the Court of
Appeal against the disciplinary order under that section, before
the appeal is finally determined”;

(b) by repealing “in the latter case” and substituting “if the
disciplinary order is varied on appeal”.

113. Publication of disciplinary orders

Section 32(1) 1s amended—
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(a) by repealing “an appeal under section 33 against a disciplinary
order may be made, or where in the case of an appeal the order
is affirmed or varied or the appeal is abandoned” and
substituting “an appeal may be made to the Court of Appeal
under section 33 against a disciplinary order or, if such an
appeal has been made, after the appeal is finally determined”;

(b) 1n paragraph (a), by repealing “or the order as varied on appeal”
and substituting “or, if the order is varied on appeal, the order as
so varied”;

(¢) 1n paragraph (b), by repealing “or the order as varied on appeal”
and substituting “or, if the order is varied on appeal, the order as
so varied”.

Landscape Architects Registration Ordinance

114. Appeal to Court of Appeal

Section 28(5) of the Landscape Architects Registration Ordinance (Cap.
516) 1s repealed.

Related Amendments

115. Interpretation

Section 2 is amended—
(a) by renumbering it as section 2(1);
(b) by adding—

“(2) For the purposes of sections 26(2) and 27(1), an
appeal to the Court of Appeal shall be deemed to be finally
determined when the earliest of the following events occurs,
whichever is applicable in the circumstances—

(a) when the appeal to the Court of Appeal is
withdrawn or abandoned;

(b) when the specified period expires without an
application for leave to appeal having been
made to the Court of Appeal;

(c) 1if, before the expiry of the specified period, an
application for leave to appeal is made to the
Court of Appeal—

(1) when the application i1s withdrawn or
abandoned;
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(i1) if the application is refused, when the
specified period expires without an
application for leave to appeal having
been made to the Court of Final Appeal;
or

(11) if the application is granted, when the
appeal to the Court of Final Appeal is
withdrawn, abandoned or disposed of; or

(d) 1f, before the expiry of the specified period, an
application for leave to appeal is made to the

Court of Final Appeal—

(1) when the application is withdrawn,
abandoned or refused; or

(1) 1f the application is granted, when the
appeal to the Court of Final Appeal is
withdrawn, abandoned or disposed of.

(3) In subsection (2)—

“application for leave to appeal” (L#F#FH H ) means an
application made to the Court of Appeal or the Court
of Final Appeal under section 24 of the Hong Kong
Court of Final Appeal Ordinance (Cap. 484) for leave
to appeal to the Court of Final Appeal from a
judgment of the Court of Appeal;

“specified period” (4§ FR#)—

(a) in the case of an application for leave to
appeal made to the Court of Appeal, means—

(1) subject to subparagraph (i1), the period of
28 days within which the notice of motion
referred to in section 24(2) of the Hong
Kong Court of Final Appeal Ordinance
(Cap. 484) is required to be filed; or

(1) 1f, on an application made within the 28-
day period referred to in subparagraph
(1), the Court of Appeal extends that
period, the period as so extended; or

(b) 1n the case of an application for leave to
appeal made to the Court of Final Appeal,
means—

(1) subject to subparagraph (i1), the period of
28 days within which the notice of motion
referred to in section 24(4) of the Hong
Kong Court of Final Appeal Ordinance
(Cap. 484) is required to be filed; or
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(i1) if, on an application made within the 28-
day period referred to in subparagraph
(1), the Court of Final Appeal extends
that period, the period as so extended.”.

116. Removal of name from the register

Section 19(3) 1s amended by adding “the Court of Final Appeal,” before
“the Court of Appeal”.

117. Service of orders of inquiry committee

Section 26(2) 1s amended—
(a) by repealing “28 days” and substituting “3 months”;

() by repealing “, and in the event of an appeal under section 28 or
until the time therefor has expired shall await the decision of the
Court of Appeal” and substituting “or, in the case of an appeal
made to the Court of Appeal against the order under section 28,
before the appeal is finally determined”.

118. Publication of disciplinary orders

Section 27(1) 1s amended—

(a) by repealing “an appeal under section 28 against an order of an
inquiry committee under section 23(1)(a) to (e) may be made, or
where in the case of an appeal the order is affirmed or varied or
the appeal 1s abandoned” and substituting “an appeal may be
made to the Court of Appeal under section 28 against an order
of an inquiry committee made under section 23(1)(a), (b), (¢), (d)
or (e) or, if such an appeal has been made, after the appeal is
finally determined”;

(b) 1n paragraph (a), by repealing “or the order as varied on appeal”
and substituting “or, if the order is varied on appeal, the order as
so varied”;

(¢) 1n paragraph (b), by repealing “or the order as varied on appeal”
and substituting “or, if the order is varied on appeal, the order as
so varied”.

119. Appeal to Court of Appeal

Section 28 is amended—
(a) 1n subsection (1), by adding “or order” after “decision”;
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(b) 1n subsection (2), by adding “or order” after “decision”;

(¢) 1n subsection (3), by repealing “a decision” and substituting “an
order”.

Chinese Medicine Ordinance

120. Appeals against orders of
Practitioners Board

Section 103(3) of the Chinese Medicine Ordinance (Cap. 549) is repealed.
Related Amendments

121. Interpretation

Section 2 is amended—
(a) by renumbering it as section 2(1);
(b) by adding—

“(2) For the purposes of sections 98(5)(h) and 104(4)
and (5), an appeal to the Court of Appeal shall be deemed to
be finally determined when the earliest of the following
events occurs, whichever is applicable in the circumstances—

(a) when the appeal to the Court of Appeal is
withdrawn or abandoned;

(b) when the specified period expires without an
application for leave to appeal having been
made to the Court of Appeal;

(c) if, before the expiry of the specified period, an
application for leave to appeal is made to the
Court of Appeal—

(1) when the application i1s withdrawn or
abandoned;

(1) if the application is refused, when the
specified period expires without an
application for leave to appeal having
been made to the Court of Final Appeal;
or

(1) if the application is granted, when the
appeal to the Court of Final Appeal is
withdrawn, abandoned or disposed of; or
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(d) 1if, before the expiry of the specified period, an
application for leave to appeal is made to the
Court of Final Appeal—

(1) when the application is withdrawn,
abandoned or refused; or

(i) if the application is granted, when the
appeal to the Court of Final Appeal is
withdrawn, abandoned or disposed of.

(3) In subsection (2)—

“application for leave to appeal” (L #Ff#Fn] H55) means an
application made to the Court of Appeal or the Court
of Final Appeal under section 24 of the Hong Kong
Court of Final Appeal Ordinance (Cap. 484) for leave
to appeal to the Court of Final Appeal from a
judgment of the Court of Appeal;

“specified period” (#§WIFRH)—

(a) in the case of an application for leave to
appeal made to the Court of Appeal, means—

(1) subject to subparagraph (ii), the period of
28 days within which the notice of motion
referred to in section 24(2) of the Hong
Kong Court of Final Appeal Ordinance
(Cap. 484) is required to be filed; or

(i1) if, on an application made within the 28-
day period referred to in subparagraph
(1), the Court of Appeal extends that
period, the period as so extended; or

(b) 1in the case of an application for leave to
appeal made to the Court of Final Appeal,
means—

(1) subject to subparagraph (i1), the period
of 28 days within which the notice of
motion referred to in section 24(4) of the
Hong Kong Court of Final Appeal
Ordinance (Cap. 484) is required to be
filed; or

(i1) if, on an application made within the 28-
day period referred to in subparagraph
(1), the Court of Final Appeal extends
that period, the period as so extended.”.
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122. Disciplinary powers of Practitioners Board

Section 98(5)(b) 1s amended by repealing “after a decision of the Court of
Appeal has been made” and substituting “after the appeal is finally determined”.

123. Publication of orders

Section 104 is amended—
(a) 1n subsection (4)—
(1) by repealing “after a decision affirming or varying the order

has been made by the Court of Appeal” and substituting
“after the appeal is finally determined”;

(1) by repealing “the order as affirmed or varied on appeal”
and substituting “the order or, if the order is varied on
appeal, the order as so varied”;

(b) 1n subsection (5)—

(1) by repealing “after a decision affirming or varying the order
has been made by the Court of Appeal” and substituting
“after the appeal is finally determined”;

(i) by repealing “the order as affirmed or varied on appeal”
and substituting “the order or, if the order is varied on
appeal, the order as so varied”.

Housing Managers Registration Ordinance

124. Appeal to Court of Appeal

Section 28(5) of the Housing Managers Registration Ordinance (Cap.
550) 1s repealed.

Related Amendments

125. Interpretation

Section 2 is amended—
(a) by renumbering it as section 2(1);
(b) by adding—
“(2) For the purposes of sections 26(2) and 27(1), an
appeal to the Court of Appeal shall be deemed to be finally

determined when the earliest of the following events occurs,
whichever is applicable in the circumstances—
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(a) when the appeal to the Court of Appeal is
withdrawn or abandoned;

(b) when the specified period expires without an
application for leave to appeal having been
made to the Court of Appeal;

(c) 1if, before the expiry of the specified period, an
application for leave to appeal is made to the
Court of Appeal—

(1) when the application i1s withdrawn or
abandoned;

(i) if the application is refused, when the
specified period expires without an
application for leave to appeal having
been made to the Court of Final Appeal;
or

(u1) if the application is granted, when the
appeal to the Court of Final Appeal is
withdrawn, abandoned or disposed of; or

(d) if, before the expiry of the specified period, an
application for leave to appeal is made to the
Court of Final Appeal—

(1) when the application is withdrawn,
abandoned or refused; or

(i) if the application is granted, when the
appeal to the Court of Final Appeal is
withdrawn, abandoned or disposed of.

(3) In subsection (2)—

“application for leave to appeal” (L#Ff#Fn] H55) means an
application made to the Court of Appeal or the Court
of Final Appeal under section 24 of the Hong Kong
Court of Final Appeal Ordinance (Cap. 484) for leave
to appeal to the Court of Final Appeal from a
judgment of the Court of Appeal;

“specified period” (#§WIFRH)—

(a) in the case of an application for leave to
appeal made to the Court of Appeal, means—

(1) subject to subparagraph (i1), the period
of 28 days within which the notice of
motion referred to in section 24(2) of the
Hong Kong Court of Final Appeal
Ordinance (Cap. 484) is required to be
filed; or
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(i1) if, on an application made within the 28-
day period referred to in subparagraph
(1), the Court of Appeal extends that
period, the period as so extended; or

(b) in the case of an application for leave to
appeal made to the Court of Final Appeal,
means—

(1) subject to subparagraph (i1), the period
of 28 days within which the notice of
motion referred to in section 24(4) of the
Hong Kong Court of Final Appeal
Ordinance (Cap. 484) is required to be
filed; or

(1) 1f, on an application made within the 28-
day period referred to in subparagraph
(1), the Court of Final Appeal extends
that period, the period as so extended.”.

126. Removal of name from the register

Section 19(3) 1s amended by adding “the Court of Final Appeal,” before
“the Court of Appeal”.

127. Service of orders of inquiry committee

Section 26(2) 1s amended—

(a) by repealing “, and in the event of” and substituting “or, in the
case of”’;

(b) by repealing “shall await the decision of the Court of Appeal”
and substituting “before the appeal is finally determined”.

128. Publication of disciplinary orders

Section 27(1) i1s amended—

(a) by repealing “an appeal under section 28 against an order of an
inquiry committee under section 23(1) may be made, or where in
the case of an appeal the order is affirmed or varied or the
appeal 1s abandoned” and substituting “an appeal may be made
to the Court of Appeal under section 28 against an order of an
inquiry committee made under section 23(1) or, if such an appeal
has been made, after the appeal is finally determined”;
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(b) 1n paragraph (a), by repealing “or the order as varied on appeal”
and substituting “or, if the order is varied on appeal, the order as
so varied”;

(¢) 1n paragraph (b), by repealing “or the order as varied on appeal”
and substituting “or, if the order is varied on appeal, the order as
so varied”.

129. Appeal to Court of Appeal

Section 28 1s amended—
(a) 1n subsection (2), by adding “or order” after “decision”;

(b) 1n subsection (3), by repealing “a decision” and substituting “an
order”.

PART 4
AMENDMENTS RELATING TO JUDICIAL OFFICERS

Division 1—To require disclosure of interest in the selection
process of judicial officers

Judicial Officers Recommendation Commission Ordinance

130. Judicial Officers Recommendation Commission

Section 3(5B) of the Judicial Officers Recommendation Commission
Ordinance (Cap. 92) is amended by repealing “is exercising its functions under
section 6(a) of this Ordinance in relation to the filling of vacancies under
sections 7 and 8 of the Hong Kong Court of Final Appeal Ordinance (Cap.
484) or to the extension of the term of office of the Chief Justice under section
14 of that Ordinance, a member” and substituting—

“1s exercising its functions—
(a) 1n relation to the filling of vacancies in judicial offices under
section 6(a); or
(b) 1n relation to the extension of the term of office of the Chief
Justice under section 14 of the Hong Kong Court of Final
Appeal Ordinance (Cap. 484),
a member”.
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Division 2—To update the list of judicial offices in the Judicial Officers
Recommendation Commission Ordinance

Judicial Officers Recommendation Commission Ordinance

131. Judicial office

Schedule 1 to the Judicial Officers Recommendation Commission
Ordinance (Cap. 92) is amended—
(a) by repealing—
“Member of the Lands Tribunal
(being a member who is in the full-time service of the
Government)”
and substituting—

“Member of the Lands Tribunal appointed under section
4(1)(c) of the Lands Tribunal Ordinance (Cap. 17)”;
(b) by adding—
“Registrar of the Court of Final Appeal”
after
“Adjudicator, Small Claims Tribunal”;
(¢) by adding—
“Senior Deputy Registrar, High Court”
after—
“Registrar of the High Court”.

Division 3—To make provisions or further provisions for the
professional qualifications of certain judicial officers

High Court Ordinance

132. Professional qualifications of judges

Section 9 of the High Court Ordinance (Cap. 4) is amended—
(a) 1n subsection (1)—
(1) in paragraph (a), by repealing “as an advocate” and
substituting “as a barrister or advocate”;

(i1) by repealing “as an advocate or solicitor” and substituting
“as a barrister, solicitor or advocate”;
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(b) 1n subsection (2)—

(1) in paragraph (a), by repealing “as an advocate” and
substituting “as a barrister or advocate”;

(i) by adding—

“(iva) been the Registrar of the Hong Kong Court of
Final Appeal appointed in accordance with
section 42 of the Hong Kong Court of Final
Appeal Ordinance (Cap. 484);

(ivh) been the Registrar or a senior deputy registrar,
deputy registrar or assistant registrar appointed in
accordance with section 37;

(ive) been the Registrar of the District Court or a
deputy registrar or assistant registrar of the
District Court, appointed in accordance with
section 14 of the District Court Ordinance (Cap.
336);”;

(ii1) in paragraph (v), by repealing “by warrant under” and
substituting “in accordance with”;

(iv) by adding—

“(va) been a coroner appointed in accordance with
section 3 of the Coroners Ordinance (Cap. 504);

(vb) been an adjudicator appointed in accordance with
section 4 of the Small Claims Tribunal Ordinance
(Cap. 338);

(ve) been a presiding officer appointed in accordance
with section 4 of the Labour Tribunal Ordinance
(Cap. 25);7;

(v) in paragraph (viii), by repealing “a Director, Deputy
Director, Assistant Director of Legal Aid or Legal Aid
Officer” and substituting “the Director of Legal Aid or a
Deputy Director of Legal Aid, Assistant Director of Legal
Aid or Legal Aid Officer,”;

(vi) in paragraph (ix), by repealing “an Official Receiver,” and
substituting “the Official Receiver or an”;

(vil) in paragraph (x), by repealing “a Director, Deputy Director
or Assistant Director of Intellectual Property or a Senior
Solicitor,” and substituting “the Director of Intellectual
Property or a Deputy Director of Intellectual Property,
Assistant Director of Intellectual Property, Senior Solicitor
or Solicitor,”;
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(¢) in subsection (2A)(c)(1), by repealing “as an advocate or
solicitor” and substituting “as a barrister, solicitor or advocate”;

(d) 1n subsection (3), by repealing “as an advocate or solicitor” and
substituting “as a barrister, solicitor or advocate”;

(e) 1n subsection (5), by adding “Part I of the First Schedule to”
after “specified in”.

133. Registrar of High Court

Section 37 1s amended—

(a) 1n subsection (1), by adding “senior deputy registrars,” before
“deputy registrars”;

() 1n subsection (2), by adding “senior deputy registrars,” before
“deputy registrars”.

134. Sections added

The following are added immediately after section 37—

“37AA. Professional qualifications of Registrar,
senior deputy registrars, deputy
registrars and assistant registrars

(1) A person shall be eligible to be appointed as the Registrar if—
(a) he is qualified to practise as a barrister, solicitor or advocate
in a court in Hong Kong or any other common law
jurisdiction having unlimited jurisdiction either in civil or
criminal matters; and

(b) since becoming so qualified, he has for a period of or

periods totalling not less than 5 years—
(1) practised as a barrister, solicitor or advocate in such a

court;

(i) been a senior deputy registrar, deputy registrar or
assistant registrar appointed in accordance with section
37;

(111) been a District Judge appointed in accordance with
section 4 or 7 of the District Court Ordinance (Cap.
336);

(iv) been the Registrar of the District Court or a deputy
registrar or assistant registrar of the District Court,
appointed in accordance with section 14 of the District
Court Ordinance (Cap. 336);
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(v) been a permanent magistrate appointed in accordance
with section 5 of the Magistrates Ordinance (Cap. 227);

(vi) been a coroner appointed in accordance with section 3
of the Coroners Ordinance (Cap. 504);

(vi1) been an adjudicator appointed in accordance with
section 4 of the Small Claims Tribunal Ordinance
(Cap. 338);

(vii1) been a presiding officer appointed in accordance with
section 4 of the Labour Tribunal Ordinance (Cap. 25);

(ix) been a legal officer as defined in section 2 of the Legal
Officers Ordinance (Cap. 87);

(x) been the Director of Legal Aid or a Deputy Director of
Legal Aid, Assistant Director of Legal Aid or Legal
Aid Officer, appointed in accordance with section 3 of
the Legal Aid Ordinance (Cap. 91);

(xi) been the Official Receiver or an Assistant Official
Receiver (Legal), Assistant Principal Solicitor, Senior
Solicitor or Solicitor, appointed in accordance with
section 75 of the Bankruptcy Ordinance (Cap. 6); or

(x11) been the Director of Intellectual Property or a Deputy
Director of Intellectual Property, Assistant Director of
Intellectual Property, Senior Solicitor or Solicitor,
appointed in accordance with section 3 of the Director
of Intellectual Property (Establishment) Ordinance
(Cap. 412).

(2) A person shall be eligible to be appointed as a senior deputy
registrar if—

(a) he is qualified to practise as a barrister, solicitor or advocate
in a court in Hong Kong or any other common law
jurisdiction having unlimited jurisdiction either in civil or
criminal matters; and

(b) since becoming so qualified, he has for a period of or
periods totalling not less than 5 years—

(1) practised as a barrister, solicitor or advocate in such a
court;

(i1) been a deputy registrar or assistant registrar appointed
1n accordance with section 37;

(11) been a District Judge appointed in accordance with
section 4 or 7 of the District Court Ordinance (Cap. 336);

(iv) been the Registrar of the District Court or a deputy
registrar or assistant registrar of the District Court,
appointed in accordance with section 14 of the District
Court Ordinance (Cap. 336);
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(v) been a permanent magistrate appointed in accordance
with section 5 of the Magistrates Ordinance (Cap. 227);

(vi) been a coroner appointed in accordance with section 3
of the Coroners Ordinance (Cap. 504);

(vi1) been an adjudicator appointed in accordance with
section 4 of the Small Claims Tribunal Ordinance
(Cap. 338);

(vii1) been a presiding officer appointed in accordance with
section 4 of the Labour Tribunal Ordinance (Cap. 25);

(ix) been a legal officer as defined in section 2 of the Legal
Officers Ordinance (Cap. 87);

(x) been the Director of Legal Aid or a Deputy Director of
Legal Aid, Assistant Director of Legal Aid or Legal
Aid Officer, appointed in accordance with section 3 of
the Legal Aid Ordinance (Cap. 91);

(xi) been the Official Receiver or an Assistant Official
Receiver (Legal), Assistant Principal Solicitor, Senior
Solicitor or Solicitor, appointed in accordance with
section 75 of the Bankruptcy Ordinance (Cap. 6); or

(x11) been the Director of Intellectual Property or a Deputy
Director of Intellectual Property, Assistant Director of
Intellectual Property, Senior Solicitor or Solicitor,
appointed in accordance with section 3 of the Director
of Intellectual Property (Establishment) Ordinance
(Cap. 412).

(3) A person shall be eligible to be appointed as a deputy registrar
if—

(a) he is qualified to practise as a barrister, solicitor or advocate
in a court in Hong Kong or any other common law
jurisdiction having unlimited jurisdiction either in civil or
criminal matters; and

(b) since becoming so qualified, he has for a period of or
periods totalling not less than 5 years—

(1) practised as a barrister, solicitor or advocate in such a
court;

(i) been an assistant registrar appointed in accordance
with section 37;

(11) been a District Judge appointed in accordance with
section 4 or 7 of the District Court Ordinance (Cap. 336);

(iv) been the Registrar of the District Court or a deputy
registrar or assistant registrar of the District Court,
appointed in accordance with section 14 of the District
Court Ordinance (Cap. 336);
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(v) been a permanent magistrate appointed in accordance
with section 5 of the Magistrates Ordinance (Cap. 227);

(vi) been a coroner appointed in accordance with section 3
of the Coroners Ordinance (Cap. 504);

(vi1) been an adjudicator appointed in accordance with
section 4 of the Small Claims Tribunal Ordinance
(Cap. 338);

(vii1) been a presiding officer appointed in accordance with
section 4 of the Labour Tribunal Ordinance (Cap. 25);

(ix) been a legal officer as defined in section 2 of the Legal
Officers Ordinance (Cap. 87);

(x) been the Director of Legal Aid or a Deputy Director of
Legal Aid, Assistant Director of Legal Aid or Legal
Aid Officer, appointed in accordance with section 3 of
the Legal Aid Ordinance (Cap. 91);

(xi) been the Official Receiver or an Assistant Official
Receiver (Legal), Assistant Principal Solicitor, Senior
Solicitor or Solicitor, appointed in accordance with
section 75 of the Bankruptcy Ordinance (Cap. 6); or

(x11) been the Director of Intellectual Property or a Deputy
Director of Intellectual Property, Assistant Director of
Intellectual Property, Senior Solicitor or Solicitor,
appointed in accordance with section 3 of the Director
of Intellectual Property (Establishment) Ordinance
(Cap. 412).

(4) A person shall be eligible to be appointed as an assistant
registrar if—

(a) he is qualified to practise as a barrister, solicitor or advocate
in a court in Hong Kong or any other common law
jurisdiction having unlimited jurisdiction either in civil or
criminal matters; and

(b) since becoming so qualified, he has for a period of or
periods totalling not less than 5 years—

(1) practised as a barrister, solicitor or advocate in such a
court;

(i) been a District Judge appointed in accordance with
section 4 or 7 of the District Court Ordinance (Cap.
336);

(i11) been the Registrar of the District Court or a deputy
registrar or assistant registrar of the District Court,
appointed in accordance with section 14 of the District
Court Ordinance (Cap. 336);
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(iv) been a permanent magistrate appointed in accordance
with section 5 of the Magistrates Ordinance (Cap. 227);

(v) been a coroner appointed in accordance with section 3
of the Coroners Ordinance (Cap. 504);

(vi) been an adjudicator appointed in accordance with
section 4 of the Small Claims Tribunal Ordinance
(Cap. 338);

(vi1)) been a presiding officer appointed in accordance with
section 4 of the Labour Tribunal Ordinance (Cap. 25);

(viil) been a legal officer as defined in section 2 of the Legal
Officers Ordinance (Cap. 87);

(ix) been the Director of Legal Aid or a Deputy Director of
Legal Aid, Assistant Director of Legal Aid or Legal
Aid Officer, appointed in accordance with section 3 of
the Legal Aid Ordinance (Cap. 91);

(x) been the Official Receiver or an Assistant Official
Receiver (Legal), Assistant Principal Solicitor, Senior
Solicitor or Solicitor, appointed in accordance with
section 75 of the Bankruptcy Ordinance (Cap. 6); or

(x1) been the Director of Intellectual Property or a Deputy
Director of Intellectual Property, Assistant Director of
Intellectual Property, Senior Solicitor or Solicitor,
appointed in accordance with section 3 of the Director
of Intellectual Property (Establishment) Ordinance
(Cap. 412).

(5) For the purposes of calculating the period of 5 years referred to
in subsections (1)(b), (2)(b), (3)(b) and (4)(b)—

(a) periods of less than 5 years falling within any of the
subparagraphs of subsection (1)(b), (2)(b), (3)(b) or (4)(b),
as the case may be, may be combined;

(b) periods served in an office specified in Part I of the First
Schedule to the repealed Registrar General (Establishment)
Ordinance (Cap. 100) may be taken into account
notwithstanding the repeal of that Ordinance.

37AB. Appointment of temporary registrar

(1) The Chief Justice may appoint a person who is eligible under
section 37AA(1) to be appointed as the Registrar to be a temporary
registrar if—

(a) the office of the Registrar becomes vacant for any reason;
or
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(b) he considers that the interest of the administration of justice
requires that a temporary registrar should be appointed.

(2) Without prejudice to the generality of the power conferred on
him by subsection (1), the Chief Justice may appoint a temporary registrar
for a specified period only.

(3) The Chief Justice may terminate the appointment of a
temporary registrar at any time.

(4) In this section and section 40A, “temporary registrar” (% Z: 7]k
H % 'H) means a person appointed under subsection (1) to be a temporary
registrar.

37AC. Appointment of temporary senior
deputy registrars

(1) The Chief Justice may appoint a person who is eligible under
section 37AA(2) to be appointed as a senior deputy registrar to be a
temporary senior deputy registrar if—

(a) the office of any senior deputy registrar becomes vacant for
any reason; or

(b) he considers that the interest of the administration of justice
requires that a temporary senior deputy registrar should be
appointed.

(2) Without prejudice to the generality of the power conferred on
him by subsection (1), the Chief Justice may appoint a temporary senior
deputy registrar for a specified period only.

(3) The Chief Justice may terminate the appointment of a
temporary senior deputy registrar at any time.

(4) A temporary senior deputy registrar may be called Master.

(5) In this section and section 40A, “temporary senior deputy
registrar” (W Z &SR AL HHE) means a person appointed under
subsection (1) to be a temporary senior deputy registrar.”.

135. Appointment of temporary deputy registrars

Section 37A(1) is amended by adding “who is eligible under section
37AA(3) to be appointed as a deputy registrar” after “a person”.

136. Appointment of temporary assistant registrars

Section 37B(1) is amended by adding “who i1s eligible under section
37AA(4) to be appointed as an assistant registrar” after “a person”.
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137. Powers of temporary registrar, etc. in case which
is part-heard on termination of appointment

Section 40A is amended—

(a) 1n subsection (1), by repealing “temporary deputy registrar”
wherever it appears and substituting “temporary registrar’;

() 1n subsection (2), by repealing “apply to a temporary assistant
registrar as it applies to a temporary deputy registrar” and
substituting “apply to a temporary senior deputy registrar,
temporary deputy registrar or temporary assistant registrar as it
applies to a temporary registrar’.

Lands Tribunal Ordinance

138. Section substituted

Section 4 of the Lands Tribunal Ordinance (Cap. 17) is repealed and the
following substituted—

“4, Constitution of Tribunal

(1) The Tribunal shall consist of the following members—

(a) the President, who shall be one of the Judges of the High
Court and shall be appointed by the Chief Executive;

(b) the presiding officers referred to in subsection (2);

(¢) such members as may be appointed by the Chief Executive
and who are eligible under subsection (3) or (4) for
appointment; and

(d) the temporary members.

(2) Every District Judge and deputy District Judge shall by virtue of
his office be a presiding officer.

(3) A person shall be eligible to be appointed under subsection (1)(¢)
as a member of the Tribunal if—

(a) he is qualified to practise as a barrister, solicitor or advocate
in a court in Hong Kong or any other common law
jurisdiction having unlimited jurisdiction either in civil or
criminal matters; and

(b) since becoming so qualified, he has for a period of or
periods totalling not less than 5 years—

(1) practised as a barrister, solicitor or advocate in such a
court;
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(i1) been the registrar or a deputy registrar or assistant
registrar of the District Court appointed in accordance
with section 14 of the District Court Ordinance (Cap.
336);

(ii1) been a permanent magistrate appointed in accordance
with section 5 of the Magistrates Ordinance (Cap. 227);

(iv) been a coroner appointed in accordance with section 3
of the Coroners Ordinance (Cap. 504);

(v) been an adjudicator appointed in accordance with
section 4 of the Small Claims Tribunal Ordinance
(Cap. 338);

(vi) been a presiding officer appointed in accordance with
section 4 of the Labour Tribunal Ordinance (Cap. 25);

(vi1)) been a legal officer as defined in section 2 of the Legal
Officers Ordinance (Cap. 87);

(vii1) been the Director of Legal Aid or a Deputy Director of
Legal Aid, Assistant Director of Legal Aid or Legal
Aid Officer, appointed in accordance with section 3 of
the Legal Aid Ordinance (Cap. 91);

(1x) been the Official Receiver or an Assistant Official
Receiver (Legal), Assistant Principal Solicitor, Senior
Solicitor or Solicitor, appointed in accordance with
section 75 of the Bankruptcy Ordinance (Cap. 6); or

(x) been the Director of Intellectual Property or a Deputy
Director of Intellectual Property, Assistant Director of
Intellectual Property, Senior Solicitor or Solicitor,
appointed in accordance with section 3 of the Director
of Intellectual Property (Establishment) Ordinance
(Cap. 412).

(4) Notwithstanding subsection (3), a person shall also be eligible to
be appointed under subsection (1)(¢) as a member of the Tribunal if he is
a Corporate Member in the General Practice Division of The Hong Kong
Institute of Surveyors incorporated by The Hong Kong Institute of
Surveyors Ordinance (Cap. 1148), or a holder of an equivalent
professional qualification, with at least 5 years’ experience in the practice
of land valuation.

(5) For the purposes of calculating the period of 5 years referred to
in subsection (3)(b)—

(a) periods of less than 5 years falling within any of the
subparagraphs of that subsection may be combined;



STATUTE LAW (MISCELLANEOUS PROVISIONYS) Ord. No. 10 of 2005 A333
ORDINANCE

(b) periods served in an office specified in Part I of the First
Schedule to the repealed Registrar General (Establishment)
Ordinance (Cap. 100) may be taken into account
notwithstanding the repeal of that Ordinance.”.

139. Appointment and powers of temporary members

Section 6A(1) 1s repealed and the following substituted—

“(1) The Chief Justice may appoint a person who is eligible under
section 4(3) or (4) to be appointed as a member of the Tribunal under
section 4(1)(¢) to be a temporary member of the Tribunal for such period
and on such terms as he may think fit.”.

Labour Tribunal Ordinance

140. Section added
The Labour Tribunal Ordinance (Cap. 25) is amended by adding—

“4A. Professional qualifications
of presiding officers

(1) A person shall be eligible to be appointed as a presiding officer
if—

(a) heis qualified to practise as a barrister, solicitor or advocate
in a court in Hong Kong or any other common law
jurisdiction having unlimited jurisdiction either in civil or
criminal matters; and

(b) since becoming so qualified, he has for a period of or
periods totalling not less than 5 years—

(1) practised as a barrister, solicitor or advocate in such a
court;

(i1) been a legal officer as defined in section 2 of the Legal
Officers Ordinance (Cap. 87);

(ii1) been the Director of Legal Aid or a Deputy Director of
Legal Aid, Assistant Director of Legal Aid or Legal
Aid Officer, appointed in accordance with section 3 of
the Legal Aid Ordinance (Cap. 91);

(iv) been the Official Receiver or an Assistant Official
Receiver (Legal), Assistant Principal Solicitor, Senior
Solicitor or Solicitor, appointed in accordance with
section 75 of the Bankruptcy Ordinance (Cap. 6); or
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(v) been the Director of Intellectual Property or a Deputy
Director of Intellectual Property, Assistant Director of
Intellectual Property, Senior Solicitor or Solicitor,
appointed in accordance with section 3 of the Director
of Intellectual Property (Establishment) Ordinance
(Cap. 412).

(2) For the purposes of calculating the period of 5 years referred to
in subsection (1)(b)—

(a)
(5)

periods of less than 5 years falling within any of the
subparagraphs of that subsection may be combined;
periods served in an office specified in Part I of the First
Schedule to the repealed Registrar General (Establishment)
Ordinance (Cap. 100) may be taken into account
notwithstanding the repeal of that Ordinance.”.

141. Appointment of deputy presiding officers

Section 5A(1) is amended by adding “who is eligible under section 4A to
be appointed as a presiding officer” after “any person”.

Magistrates Ordinance

142. Sections added
The Magistrates Ordinance (Cap. 227) is amended by adding immediately

after section 5—

“SAA. Professional qualifications of
permanent magistrates

(1) A person shall be eligible to be appointed as a permanent
magistrate if—

(a)

(5)

he is qualified to practise as a barrister, solicitor or advocate
in a court in Hong Kong or any other common law
jurisdiction having unlimited jurisdiction either in civil or
criminal matters; and
since becoming so qualified, he has for a period of or
periods totalling not less than 5 years—

(1) practised as a barrister, solicitor or advocate in such a

court;
(i1) been a legal officer;
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(ii1) been the Director of Legal Aid or a Deputy Director of
Legal Aid, Assistant Director of Legal Aid or Legal
Aid Officer, appointed in accordance with section 3 of
the Legal Aid Ordinance (Cap. 91);
(iv) been the Official Receiver or an Assistant Official
Receiver (Legal), Assistant Principal Solicitor, Senior
Solicitor or Solicitor, appointed in accordance with
section 75 of the Bankruptcy Ordinance (Cap. 6); or
(v) been the Director of Intellectual Property or a Deputy
Director of Intellectual Property, Assistant Director of
Intellectual Property, Senior Solicitor or Solicitor,
appointed in accordance with section 3 of the Director
of Intellectual Property (Establishment) Ordinance
(Cap. 412).
(2) Notwithstanding subsection (1), a person shall also be eligible to
be appointed as a permanent magistrate if—

(a) he is qualified to practise as a barrister, solicitor or advocate
in a court in Hong Kong or any other common law
jurisdiction having unlimited jurisdiction either in civil or
criminal matters; and

(b) whether before or since becoming so qualified, he has for a
period of or periods totalling not less than 5 years been a
special magistrate appointed in accordance with section 5.

(3) For the purposes of calculating the period of 5 years referred to
in subsection (1)(b)—

(a) periods of less than 5 years falling within any of the
subparagraphs of that subsection may be combined;

(b) periods served in an office specified in Part I of the First
Schedule to the repealed Registrar General (Establishment)
Ordinance (Cap. 100) may be taken into account
notwithstanding the repeal of that Ordinance.

S5AB. Professional qualifications
of special magistrates

(1) A person shall be eligible to be appointed as a special magistrate
if—

(a) heis qualified to practise as a barrister, solicitor or advocate
in a court in Hong Kong or any other common law
jurisdiction having unlimited jurisdiction either in civil or
criminal matters; and

(b) since becoming so qualified, he has for a period of or
periods totalling not less than 5 years—
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(1) practised as a barrister, solicitor or advocate in such a
court;
(1) been a legal officer;
(ii1) been the Director of Legal Aid or a Deputy Director of
Legal Aid, Assistant Director of Legal Aid or Legal
Aid Officer, appointed in accordance with section 3 of
the Legal Aid Ordinance (Cap. 91);
(iv) been the Official Receiver or an Assistant Official
Receiver (Legal), Assistant Principal Solicitor, Senior
Solicitor or Solicitor, appointed in accordance with
section 75 of the Bankruptcy Ordinance (Cap. 6); or
(v) been the Director of Intellectual Property or a Deputy
Director of Intellectual Property, Assistant Director of
Intellectual Property, Senior Solicitor or Solicitor,
appointed in accordance with section 3 of the Director
of Intellectual Property (Establishment) Ordinance
(Cap. 412).
(2) Notwithstanding subsection (1), a person shall also be eligible to
be appointed as a special magistrate if—

(a) heis qualified to practise as a barrister, solicitor or advocate
in a court in Hong Kong or any other common law
jurisdiction having unlimited jurisdiction either in civil or
criminal matters; and

(b) whether before or since becoming so qualified, he has for a
period of or periods totalling not less than 5 years served in
the grade of Court Prosecutor, Court Interpreter or Judicial
Clerk in the Government.

(3) For the purposes of calculating the period of 5 years referred to
in subsection (1)(b)—

(a) periods of less than 5 years falling within any of the
subparagraphs of that subsection may be combined;

(b) periods served in an office specified in Part I of the First
Schedule to the repealed Registrar General (Establishment)
Ordinance (Cap. 100) may be taken into account
notwithstanding the repeal of that Ordinance.”.

143. Appointment of deputy magistrates

Section 5A(1) is amended by adding “who is eligible under section SAA to
be appointed as a permanent magistrate or under section SAB to be appointed
as a special magistrate” after “any person”.
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District Court Ordinance

144. Professional qualifications of District Judges

Section 5 of the District Court Ordinance (Cap. 336) is amended—
(a) 1n subsection (1)—

(1) in paragraph (a), by repealing “as an advocate or as a
solicitor” and substituting “as a barrister, solicitor or
advocate”;

(i1) in paragraph (b)—

(A) in subparagraph (1), by repealing “as an advocate or
solicitor” and substituting “as a barrister, solicitor or
advocate”;

(B) by adding—

“(ia) been the Registrar of the High Court or a
senior deputy registrar, deputy registrar or
assistant registrar of the High Court,
appointed in accordance with section 37 of
the High Court Ordinance (Cap. 4); or

(1) been the Registrar or a deputy registrar or
assistant registrar appointed in accordance
with section 14; or”;

(C) 1in subparagraph (v), by repealing “by warrant under”
and substituting “in accordance with”;

(D) by adding—

“(va) been a coroner appointed in accordance with
section 3 of the Coroners Ordinance (Cap.
504); or

(vb) been an adjudicator appointed in accordance
with section 4 of the Small Claims Tribunal
Ordinance (Cap. 338); or

(ve) been a presiding officer appointed in

accordance with section 4 of the Labour
Tribunal Ordinance (Cap. 25); or”;

(E) in subparagraph (viii), by repealing “a Director,
Deputy Director, Assistant Director of Legal Aid or
Legal Aid Officer” and substituting “the Director of
Legal Aid or a Deputy Director of Legal Aid, Assistant
Director of Legal Aid or Legal Aid Officer,”;

(F) in subparagraph (ix), by repealing “an Official Receiver,”
and substituting “the Official Receiver or an”;
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(G) in subparagraph (x), by repealing “a Director, Deputy
Director or Assistant Director of Intellectual Property
or a Senior Solicitor,” and substituting “the Director of
Intellectual Property or a Deputy Director of
Intellectual Property, Assistant Director of Intellectual
Property, Senior Solicitor or Solicitor,”;

(b) 1n subsection (3), by repealing “in the repealed Registrar General
(Establishment) Ordinance (Cap. 100) appointment to which
was restricted to legally qualified persons” and substituting “in
Part I of the First Schedule to the repealed Registrar General
(Establishment) Ordinance (Cap. 100)”.

145. Appointment of deputy District Judges

Section 7 is amended—
(a) 1n subsection (1)—
(1) by repealing “, who i1s eligible to be appointed to be a

judge,” and substituting “who is eligible under section 5 to
be appointed as a District Judge”;

(i1) in paragraph (a), by repealing “any judge” and substituting
“any District Judge”;
(b) 1n subsection (2), by repealing “a judge” and substituting “a
District Judge”.

146. Officers of the Court

Section 14(4) i1s amended by adding “temporary registrar, senior deputy
registrar, temporary senior deputy registrar,” before “deputy registrar,
temporary deputy registrar,” where it twice appears.

147. Sections added

The following are added immediately after section 14—

“14AA. Professional qualifications of
Registrar, deputy registrars
and assistant registrars

(1) A person shall be eligible to be appointed as the Registrar, a
deputy registrar or an assistant registrar if—
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(a) he is qualified to practise as a barrister, solicitor or advocate
in a court in Hong Kong or any other common law
jurisdiction having unlimited jurisdiction either in civil or
criminal matters; and

(b) since becoming so qualified, he has for a period of or
periods totalling not less than 5 years—

(1) practised as a barrister, solicitor or advocate in such a
court;

(1) been a permanent magistrate appointed in accordance
with section 5 of the Magistrates Ordinance (Cap. 227);

(ii1) been a coroner appointed in accordance with section 3
of the Coroners Ordinance (Cap. 504);

(iv) been an adjudicator appointed in accordance with
section 4 of the Small Claims Tribunal Ordinance
(Cap. 338);

(v) been a presiding officer appointed in accordance with
section 4 of the Labour Tribunal Ordinance (Cap. 25);

(vi) been a legal officer as defined in section 2 of the Legal
Officers Ordinance (Cap. 87);

(vi1) been the Director of Legal Aid or a Deputy Director of
Legal Aid, Assistant Director of Legal Aid or Legal
Aid Officer, appointed in accordance with section 3 of
the Legal Aid Ordinance (Cap. 91);

(vii1) been the Official Receiver or an Assistant Official
Receiver (Legal), Assistant Principal Solicitor, Senior
Solicitor or Solicitor, appointed in accordance with
section 75 of the Bankruptcy Ordinance (Cap. 6); or

(ix) been the Director of Intellectual Property or a Deputy
Director of Intellectual Property, Assistant Director of
Intellectual Property, Senior Solicitor or Solicitor,
appointed in accordance with section 3 of the Director
of Intellectual Property (Establishment) Ordinance
(Cap. 412).

(2) For the purposes of calculating the period of 5 years referred to
in subsection (1)(b)—

(a) periods of less than 5 years falling within any of the
subparagraphs of that subsection may be combined;

(b) periods served in an office specified in Part I of the First
Schedule to the repealed Registrar General (Establishment)
Ordinance (Cap. 100) may be taken into account
notwithstanding the repeal of that Ordinance.
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14AB. Appointment of temporary registrar

(1) The Chief Justice may appoint a person who is eligible under
section 14AA to be appointed as the Registrar to be a temporary registrar
if—

(a) the office of the Registrar becomes vacant for any reason;
or

(b) he considers that the interest of the administration of justice
requires that a temporary registrar should be appointed.

(2) Without prejudice to the generality of the power conferred on
him by subsection (1), the Chief Justice may appoint a temporary registrar
for a specified period only.

(3) The Chief Justice may terminate the appointment of a
temporary registrar at any time.

(4) In this section and section 14C, “temporary registrar” (% Z: 7]k
HH'H) means a person appointed under subsection (1) to be a temporary
registrar.”.

148. Appointment of temporary deputy registrars

Section 14A(1) 1s amended by adding “who is eligible under section 14AA
to be appointed as a deputy registrar” after “a person”.

149. Appointment of temporary assistant registrars

Section 14B(1) i1s amended by adding “who is eligible under section 14AA
to be appointed as an assistant registrar” after “a person”.

150. Powers of temporary registrar, etc. in case
which is part-heard on termination of
appointment

Section 14C 1s amended—

(a) 1n subsection (1), by repealing “temporary deputy registrar”
wherever it appears and substituting “temporary registrar”;

(b) 1n subsection (2), by repealing “apply to a temporary assistant
registrar as it applies to a temporary deputy registrar” and
substituting “apply to a temporary deputy registrar or
temporary assistant registrar as it applies to a temporary
registrar”.
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Small Claims Tribunal Ordinance

151. Appointment of adjudicators
Section 4(2) of the Small Claims Tribunal Ordinance (Cap. 338) is

repealed.

152. Section added

The following is added immediately after section 4—

“4AA. Professional qualifications
of adjudicators

(1) A person shall be eligible to be appointed as an adjudicator if—

(a)

(5)

he is qualified to practise as a barrister, solicitor or advocate

in a court in Hong Kong or any other common law

jurisdiction having unlimited jurisdiction either in civil or
criminal matters; and

since becoming so qualified, he has for a period of or

periods totalling not less than 5 years—

(1) practised as a barrister, solicitor or advocate in such a
court;

(i1) been a legal officer as defined in section 2 of the Legal
Officers Ordinance (Cap. 87);

(111) been the Director of Legal Aid or a Deputy Director of
Legal Aid, Assistant Director of Legal Aid or Legal
Aid Officer, appointed in accordance with section 3 of
the Legal Aid Ordinance (Cap. 91);

(iv) been the Official Receiver or an Assistant Official
Receiver (Legal), Assistant Principal Solicitor, Senior
Solicitor or Solicitor, appointed in accordance with
section 75 of the Bankruptcy Ordinance (Cap. 6); or

(v) been the Director of Intellectual Property or a Deputy
Director of Intellectual Property, Assistant Director of
Intellectual Property, Senior Solicitor or Solicitor,
appointed in accordance with section 3 of the Director
of Intellectual Property (Establishment) Ordinance
(Cap. 412).

(2) For the purposes of calculating the period of 5 years referred to
in subsection (1)(b)—

(a)

periods of less than 5 years falling within any of the
subparagraphs of that subsection may be combined;
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(b) periods served in an office specified in Part I of the First
Schedule to the repealed Registrar General (Establishment)
Ordinance (Cap. 100) may be taken into account
notwithstanding the repeal of that Ordinance.”.

153. Appointment and powers of
deputy adjudicators

Section 4A(1) is amended by repealing “qualified under section 4(2),” and
substituting “eligible under section 4AA to be appointed as an adjudicator”.

Hong Kong Court of Final Appeal Ordinance

154. Chief Justice

Section 6(3) of the Hong Kong Court of Final Appeal Ordinance (Cap.
484) 1s amended by adding “permanent judge, a” before “Justice of Appeal”
where it twice appears.

155. Professional qualifications of judges

Section 12 1s amended—
(a) 1n subsection (1)—
(1) by repealing “or as a permanent judge”;
(i) by adding before paragraph (a)—
“(aa) a permanent judge;”;
(b) by adding—
“(1A) A person shall be eligible to be appointed as a
permanent judge if he 1s—
(a) the Chief Judge of the High Court, a Justice
of Appeal or a judge of the Court of First
Instance; or
(b) a barrister who has practised as a barrister or
solicitor in Hong Kong for a period of at least
10 years.”;

(¢) by repealing subsection (2);
(d) in subsection (5), by repealing “subsections (2) and (3)” and
substituting “subsection (3)”.
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156. Tenure of office

Section 14(2) 1s amended—
(a) 1in paragraph (a), by repealing “paragraphs (b) and (c¢)” and
substituting “paragraph (b)”;
(b) 1in paragraph (b)—
(1) by repealing “subject to paragraph (c)”;
(i1) by repealing the semicolon and substituting a full stop;
(¢) by repealing paragraph (¢).

157. The Registrar

Section 42 1s amended—

(a) 1n subsection (2), by adding “under section 37AA(1) of the High
Court Ordinance (Cap. 4)” after “required”;

(b) 1n subsection (5), by repealing “a person to act in his place” and
substituting “a person who possesses the same qualifications as
are required under section 37AA(1) of the High Court
Ordinance (Cap. 4) for appointment as the Registrar of the High
Court to act in the place of the Registrar”.

Coroners Ordinance

158. Appointment of coroners

Section 3 of the Coroners Ordinance (Cap. 504) is amended—

(a) 1n subsection (1), by repealing “Subject to subsection (2), the”
and substituting “The”;

(b) by repealing subsection (2).

159. Section added

The following is added immediately after section 3—

“3AA. Professional qualifications
of coroners

(1) A person shall be eligible to be appointed as a coroner if—

(a) heis qualified to practise as a barrister, solicitor or advocate
in a court in Hong Kong or any other common law
jurisdiction having unlimited jurisdiction either in civil or
criminal matters; and
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(b) since becoming so qualified, he has for a period of or
periods totalling not less than 5 years—

(1) practised as a barrister, solicitor or advocate in such a
court;

(i1) been a legal officer as defined in section 2 of the Legal
Officers Ordinance (Cap. 87);

(ii1) been the Director of Legal Aid or a Deputy Director of
Legal Aid, Assistant Director of Legal Aid or Legal
Aid Officer, appointed in accordance with section 3 of
the Legal Aid Ordinance (Cap. 91);

(iv) been the Official Receiver or an Assistant Official
Receiver (Legal), Assistant Principal Solicitor, Senior
Solicitor or Solicitor, appointed in accordance with
section 75 of the Bankruptcy Ordinance (Cap. 6); or

(v) been the Director of Intellectual Property or a Deputy
Director of Intellectual Property, Assistant Director of
Intellectual Property, Senior Solicitor or Solicitor,
appointed in accordance with section 3 of the Director
of Intellectual Property (Establishment) Ordinance
(Cap. 412).

(2) For the purposes of calculating the period of 5 years referred to
in subsection (1)(b)—

(a) periods of less than 5 years falling within any of the
subparagraphs of that subsection may be combined;

(b) periods served in an office specified in Part I of the First
Schedule to the repealed Registrar General (Establishment)
Ordinance (Cap. 100) may be taken into account
notwithstanding the repeal of that Ordinance.”.

160. Appointment of deputy coroners

Section 3A(1) is amended by repealing “who meets the requirement in

section 3(2)” and substituting “who is eligible under section 3AA to be
appointed as a coroner”.

Saving Provisions

161. Saving provisions

For the avoidance of doubt—
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(a) the amendments made by section 142 to the Magistrates
Ordinance (Cap. 227) shall not affect the appointment of any
person who has been appointed as a permanent magistrate or a
special magistrate under section 5 of that Ordinance and who
holds that office immediately before the date of commencement
of section 142; and

(b) where the person referred to in paragraph (a) is appointed for a
specified term, the specified term may be renewed, extended,
further renewed or further extended as if section 142 had not
been enacted.

Consequential Amendments

Interpretation and General Clauses Ordinance

162. Interpretation of words
and expressions

Section 3 of the Interpretation and General Clauses Ordinance (Cap. 1) is
amended, in the definition of “Registrar of the High Court”, by repealing
“Deputy or Assistant Registrar” and substituting “Senior Deputy Registrar,
Deputy Registrar or Assistant Registrar”.

Jury Ordinance

163. Exemptions from service

Section 5 of the Jury Ordinance (Cap. 3) 1s amended—
(a) 1n subsection (1)(b)(1), by adding “Senior Deputy Registrar,”
before “Deputy Registrar”;
() 1n subsection (2), by adding—
“(aa) “Senior Deputy Registrar” (F#kE| L% BE) means
Senior Deputy Registrar of the High Court;”.

High Court Ordinance
164. Interpretation

Section 2 of the High Court Ordinance (Cap. 4) is amended, in the
definition of “Master”, by adding “37AC,” after “sections 37,”.
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The Rules of the High Court

165. Definitions

Order 1, rule 4(1) of the Rules of the High Court (Cap. 4 sub. leg. A) is
amended—

(a) 1n the definition of “master”, by repealing “the Registrar, and
Deputy and Assistant Registrars” and substituting “the
Registrar of the High Court and a Senior Deputy Registrar,

Deputy Registrar or Assistant Registrar of the High Court”;
(b) in the definition of “Registrar”, by repealing “a Deputy
Registrar or an Assistant Registrar” and substituting “a Senior

Deputy Registrar, Deputy Registrar or Assistant Registrar of
the High Court”.

166. Interpretation

Order 62, rule 1(1) 1s amended, in the definition of “contentious business”,
by repealing “as a solicitor or advocate” and substituting “as a barrister,
solicitor or advocate”.

Bankruptcy Ordinance

167. Interpretation

Section 2 of the Bankruptcy Ordinance (Cap. 6) is amended, in the definition
of “Registrar”, by repealing “Deputy or Assistant Registrar” and substituting
“Senior Deputy Registrar, Deputy Registrar or Assistant Registrar”.

168. Jurisdiction of Registrar

Section 99A(7) is amended, in the definition of “Registrar”, by adding—
“(aa) any Senior Deputy Registrar of the High Court;”.

Bankruptcy Rules

169. Interpretation

Rule 2 of the Bankruptcy Rules (Cap. 6 sub. leg. A) 1s amended, in the
definition of “Registrar”, by repealing “the Deputy or Assistant Registrar”
and substituting “any Senior Deputy Registrar, Deputy Registrar or Assistant
Registrar”.
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Probate and Administration Ordinance

170. Interpretation

Section 2 of the Probate and Administration Ordinance (Cap. 10) is
amended, in the definition of “Registrar”, by repealing “Deputy or Assistant
Registrar” and substituting “Senior Deputy Registrar, Deputy Registrar or
Assistant Registrar”.

171. Registrar to be Official
Administrator

Section 9(5) is amended—

(a) by repealing “include Deputy or Assistant Registrar” and
substituting “include a Senior Deputy Registrar, Deputy
Registrar or Assistant Registrar of the High Court™;

(b) by repealing “a Deputy or Assistant Registrar” and substituting
“a Senior Deputy Registrar, Deputy Registrar or Assistant
Registrar of the High Court”.

Companies Ordinance

172. Jurisdiction of Registrar

Section 222A(7) of the Companies Ordinance (Cap. 32) is amended, in the
definition of “Registrar”, by adding—
“(aa) any Senior Deputy Registrar of the High Court;”.

Companies (Winding-up) Rules

173. Interpretation of terms

Rule 2 of the Companies (Winding-up) Rules (Cap. 32 sub. leg. H) is
amended, in the definition of “Registrar”™—

(a) by repealing “the court” and substituting “the High Court”;

(b) by repealing “a deputy registrar or an assistant registrar’ and
substituting “a senior deputy registrar, deputy registrar or
assistant registrar of the High Court”.
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Companies (Disqualification of Directors)
Proceedings Rules

174. Interpretation

Rule 1 of the Companies (Disqualification of Directors) Proceedings
Rules (Cap. 32 sub. leg. K) is amended, in the definition of “Registrar”—
(a) by repealing “the court” and substituting “the High Court”;
(b) by repealing “a deputy registrar or an assistant registrar’ and
substituting “a senior deputy registrar, deputy registrar or
assistant registrar of the High Court”.

Legal Practitioners Ordinance

175. Interpretation

Section 2(1) of the Legal Practitioners Ordinance (Cap. 159) is amended,
in the definition of “Registrar”, by adding “senior deputy registrar,” before
“deputy registrar”.

176. Costs Committee

Section 74(1)(b) is amended by repealing “Registrar or a deputy registrar”
and substituting “Registrar of the High Court or a senior deputy registrar or
deputy registrar”.

Maintenance Orders (Reciprocal
Enforcement) Ordinance

177. Interpretation

Section 2(1) of the Maintenance Orders (Reciprocal Enforcement)
Ordinance (Cap. 188) is amended, in paragraph (a) of the definition of
“Registrar”, by adding “a Senior Deputy Registrar,” before “a Deputy
Registrar”.
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Criminal Procedure Ordinance

178. Interpretation

Section 2 of the Criminal Procedure Ordinance (Cap. 221) is amended, in
the definition of “Registrar”, by repealing “the court” and substituting “the
High Court”.

179. Rules and orders as to practice
and procedure

Section 9(1)(%#) is amended by repealing “a Deputy Registrar” and
substituting “a Senior Deputy Registrar or Deputy Registrar of the High
Court”.

The Rules of the District Court

180. Interpretation

Order 62, rule 1(1) of the Rules of the District Court (Cap. 336 sub. leg.
H) is amended, in the definition of “contentious business”, by repealing “as a
solicitor or advocate” and substituting “as a barrister, solicitor or advocate”.

Partition Ordinance

181. Memorandum for stay of proceedings

Section 3B(6) of the Partition Ordinance (Cap. 352) is amended, in the
definition of “Registrar”, by repealing “a deputy or assistant registrar” and
substituting “a senior deputy registrar, deputy registrar or assistant registrar of
the High Court”.

Pension Benefits (Judicial Officers) Ordinance

182. Normal retirement age

Section 6(1) of the Pension Benefits (Judicial Officers) Ordinance (Cap.
401) is amended—

(a) 1n paragraph (a), by repealing “or (¢)”;



STATUTE LAW (MISCELLANEOUS PROVISIONS) Ord. No. 10 of 2005 A367
ORDINANCE
(b) 1n paragraph (b), by repealing “a Registrar or Deputy Registrar”
and substituting “the Registrar of the High Court or a Senior
Deputy Registrar or Deputy Registrar”.

Occupational Retirement Schemes Ordinance

183. Exercise of the powers of the court

Section 59 of the Occupational Retirement Schemes Ordinance (Cap. 426)
1s amended—

(a) by adding—
“(aa) any Senior Deputy Registrar of the High Court;”;
(b) 1n paragraph (b), by repealing “the Deputy Registrar” and
substituting “any Deputy Registrar”.

PART 5

AMENDMENTS RELATING TO LEGAL EDUCATION
AND LEGAL PRACTITIONERS

Division 1—To include representatives of The
Chinese University of Hong Kong in the
Standing Committee on Legal
Education and Training

Legal Practitioners Ordinance

184. Standing Committee on Legal
Education and Training

Section 74A(3) of the Legal Practitioners Ordinance (Cap. 159) is
amended—

(a) 1n paragraph (a)—
(1) by repealing “15 members” and substituting “17 members”;
(1) by adding—
“(vila) 2 shall be persons nominated by the Vice-

Chancellor of The Chinese University of Hong
Kong;”;

(b) 1n paragraph (b), by repealing “(vil)” and substituting “(viia)”.
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Division 2—To clarify the power of the Council
of The Law Society of Hong Kong to make
rules for solicitors

Legal Practitioners Ordinance

185. Power of the Council to make rules

Section 73 of the Legal Practitioners Ordinance (Cap. 159) is amended by
adding—

“(2A) For the avoidance of doubt, it is declared that in subsection
(1)(a)(i), “professional practice” (HZE#ZE), in relation to a solicitor,
means acting as a solicitor or the business of acting as a solicitor, whether
as a partner, sole practitioner, assistant solicitor or consultant in a Hong
Kong firm or as an employee of a non-solicitor employer.”.

186. Indemnity rules

Section 73A is amended by adding—

“(8) For the avoidance of doubt, it is declared that in subsection
(1)(a) and (b), “practice” (FLF£ZET), in relation to a solicitor, means acting
as a solicitor or the business of acting as a solicitor, whether as a partner,
sole practitioner, assistant solicitor or consultant in a Hong Kong firm or
as an employee of a non-solicitor employer.”.

PART 6
MINOR AMENDMENTS

Division 1—To remove the references to certain
amending provisions that are
no longer necessary

Securities (Margin Financing) (Amendment)
Ordinance 2000

187. Consequential amendment
of other Ordinances

Schedule 3 to the Securities (Margin Financing) (Amendment) Ordinance
2000 (20 of 2000) 1s amended by repealing item 4.
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Securities (Amendment) Ordinance 2000

188. Regulations

Section 5 of the Securities (Amendment) Ordinance 2000 (30 of 2000) is
repealed.

Intellectual Property (Miscellaneous
Amendments) Ordinance 2001

189. “official journal” substituted for “Gazette”

Section 19 of the Intellectual Property (Miscellaneous Amendments)
Ordinance 2001 (2 of 2001) is amended by repealing “, 88(1)(c)(ii1) and 93(2)”
and substituting “and 88(1)(c)(111)”.

190. “official journal” substituted for “Gazette”

Section 27(1) i1s amended—
(a) by repealing “37(2)(b),”;
(b) by repealing “, 60(3)”.

Securities and Futures Ordinance

191. Savings, transitional, consequential and
related provisions, etc.

Schedule 10 to the Securities and Futures Ordinance (5 of 2002) is
amended, in Part 2, by repealing item 16(d).

Division 2—To achieve internal consistency in terminology
and consistency between the Chinese and
English texts of certain Ordinances

Landlord and Tenant (Consolidation) Ordinance

192. Fraudulent removal of property by tenant

Section 111 of the Landlord and Tenant (Consolidation) Ordinance (Cap.
7) is amended by repealing “fij Z#2/%” and substituting “AFFFEF".
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Import and Export Ordinance

193. Restriction on carriage, etc.
of prescribed articles in
Hong Kong waters

The Import and Export Ordinance (Cap. 60) is amended, in the Chinese
text, by repealing section 6E(4) and substituting—
“(4) AR NGNS IE R o SRR U KA o (0 A B R AE S —
A ERETHI L © 7.

Pensions Ordinance

194. Pension or allowance may be suspended
on certain post-retirement
employment

Section 16(1) and (2) of the Pensions Ordinance (Cap. 89) is amended by
repealing “for the Civil Service”.

Pensions Regulations

195. Additional pension in respect
of war service

Regulation 17A(2)(a)(ii) of the Pensions Regulations (Cap. 89 sub. leg. A)
1s amended by repealing “for the Civil Service”.

Immigration (Refugee Status Review Boards)
(Procedure) Regulations

196. The representative of the applicant
Regulation 6(2) of the Immigration (Refugee Status Review Boards)
(Procedure) Regulations (Cap. 115 sub. leg. L) is amended—
(a) by repealing “HEFAN GZ M A A HETEFHWEHEMAM)” and
substituting “HHEEF W ENNEFNES";
(b) by repealing “HIFERT” and substituting “IEEHZEE".
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Summary Offences Ordinance

197. Nuisances committed in
public places, etc.

Section 4(28) of the Summary Offences Ordinance (Cap. 228) is amended
by repealing “HE#: sk [H 1~ and substituting P i v B4 piiak n] .

International Organizations (Privileges
and Immunities) Ordinance

198. Application of national laws

Section 5(2) of the International Organizations (Privileges and
Immunities) Ordinance (Cap. 558) is amended—

(a) in paragraph (b), by repealing “HAHF & s,
(b) by adding “HAHF JEBILM - ” before “HIaZH .

Securities and Futures Ordinance

199. Rules by Commission

Section 100(2)(h) of the Securities and Futures Ordinance (Cap. 571) is
amended by repealing “HtEL#Z R and substituting “#t 6 F BELER LR AR TS,

200. Circumstances in which duty
of disclosure arises

Section 313(7)(b)(i) is amended by adding “#t E—¥k” after “iA”.

201. Notification of family and corporate
interests and short positions by
director and chief executive

Section 344(5) is amended—
(@) in paragraph (b), by adding “(Ai/e & AR GRAFRIR ) after “F&
B
(b) Dby repealing “(#iLJ& T EHLTE)”.
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202. Notification to be given by director
and chief executive

Section 347(2) is amended by repealing “f) 77",

203. Interpretation and general provisions

Schedule 1 is amended, in Part 3, in item 12, by repealing “H By /& i &
and substituting “Wh&——HBHRE R 5.

204. Exchange companies, clearing houses
and exchange controllers

Schedule 3 is amended, in Part 6, in section 3(7)—
£/99 £/,99,

(@) by repealing “NaZ#" and substituting “RI{#Ha%3K";
(b) by repealing “Z#".

Division 3—To replace the English title of the Shipping
and Port Control Regulations in an Ordinance
with its Chinese title

Merchant Shipping (Seafarers) Ordinance

205. Interpretation

Section 2(1) of the Merchant Shipping (Seafarers) Ordinance (Cap. 478) is
amended, in the definition of “Hi¥##”, by repealing “{Shipping and Port
Control Regulations)” and substituting ““ iR S #s 14 Hil R 7.

Division 4—To rectify errors in the references in
certain provisions to other provisions

Air Transport (Licensing of Air Services) Regulations

206. Public and private inquiries

Regulation 9 of the Air Transport (Licensing of Air Services) Regulations
(Cap. 448 sub. leg. A) is amended—

(a) by repealing “Form 4” where it first appears and substituting
“Form 37;

(b) by repealing “the said”.
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207. Forms

The Schedule 1s amended, in Form 3, by repealing “[reg. 8]” and
substituting “[regs. 8§ & 9]”.

Division 5—To update the references in certain Ordinances
to the title of a set of regulations made under the
Dangerous Goods Ordinance

Pilotage Ordinance

208. Ships subject to compulsory pilotage

Schedule 1 to the Pilotage Ordinance (Cap. 84) is amended, in item 3, by
repealing “Dangerous Goods (Classification) Regulations (Cap. 295 sub. leg.)”
and substituting “Dangerous Goods (Application and Exemption) Regulations
(Cap. 295 sub. leg. A)”.

Eastern Harbour Crossing Road Tunnel By-laws

209. Vehicles prohibited

By-law 17(1)(r), (s), (?), (u) and (v) of the Eastern Harbour Crossing Road
Tunnel By-laws (Cap. 215 sub. leg. E) is amended by repealing “Dangerous
Goods (Classification) Regulations (Cap. 295 sub. leg.)” and substituting

“Dangerous Goods (Application and Exemption) Regulations (Cap. 295 sub.
leg. A)”.

210. Vehicles conveying dangerous goods

By-law 19(3)(a) is amended by repealing “Dangerous Goods
(Classification) Regulations (Cap. 295 sub. leg.)” and substituting “Dangerous
Goods (Application and Exemption) Regulations (Cap. 295 sub. leg. A)”.

Radiation (Control of Radioactive
Substances) Regulations

211. Conveyance of radioactive substances
on vehicles or vessels

Regulation 7(7) of the Radiation (Control of Radioactive Substances)
Regulations (Cap. 303 sub. leg. A) is amended by repealing “Dangerous Goods
(Classification) Regulations (Cap. 295 sub. leg.)” and substituting “Dangerous
Goods (Application and Exemption) Regulations (Cap. 295 sub. leg. A)”.
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Road Tunnels (Government) Regulations

212. Prohibition against vehicles
conveying dangerous goods

Regulation 11(1)(a), (b), (c¢), (d) and (e) of the Road Tunnels
(Government) Regulations (Cap. 368 sub. leg. A) is amended by repealing
“Dangerous Goods (Classification) Regulations (Cap. 295 sub. leg., 1983 R.
Ed.)” and substituting “Dangerous Goods (Application and Exemption)
Regulations (Cap. 295 sub. leg. A)”.

Electricity (Wiring) Regulations

213. Periodic inspection, testing
and certification

Regulation 20(1)(b) of the Electricity (Wiring) Regulations (Cap. 406 sub.
leg. E) is amended by repealing “Dangerous Goods (Classification)
Regulations (Cap. 295 sub. leg.)” and substituting “Dangerous Goods
(Application and Exemption) Regulations (Cap. 295 sub. leg. A)”.

Division 6—To update the references in certain Ordinances to
the title of a notice given for the purposes of the
Prevention of Bribery Ordinance

Fire Services Ordinance

214. What the Fund consists of

Section 19B(/4) of the Fire Services Ordinance (Cap. 95) is amended by
repealing “Acceptance of Advantages (Governor’s Permission) Notice 19927

and substituting “Acceptance of Advantages (Chief Executive’s Permission)
Notice 2004”.

Police Force Ordinance

215. What the Police Welfare Fund
consists of

Section 39C(i) of the Police Force Ordinance (Cap. 232) i1s amended by
repealing “Acceptance of Advantages (Governor’s Permission) Notice 1992”

and substituting “Acceptance of Advantages (Chief Executive’s Permission)
Notice 2004”.
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Prisons Ordinance

216. What the Fund consists of

Section 24F(g) of the Prisons Ordinance (Cap. 234) is amended by
repealing “Acceptance of Advantages (Governor’s Permission) Notice 1992”

and substituting “Acceptance of Advantages (Chief Executive’s Permission)
Notice 2004”.

Government Flying Service Ordinance

217. Establishment of the fund

Section 15(¢) of the Government Flying Service Ordinance (Cap. 322) is
amended by repealing “Acceptance of Advantages (Governor’s Permission)
Notice 1981”7 and substituting “Acceptance of Advantages (Chief Executive’s
Permission) Notice 2004”.

Immigration Service Ordinance

218. What the Fund consists of

Section 16B(f) of the Immigration Service Ordinance (Cap. 331) is
amended by repealing “Acceptance of Advantages (Governor’s Permission)
Notice 1992” and substituting “Acceptance of Advantages (Chief Executive’s
Permission) Notice 2004”.

Customs and Excise Service Ordinance

219. What the Fund consists of

Section 19B(%) of the Customs and Excise Service Ordinance (Cap. 342) is
amended by repealing “Acceptance of Advantages (Governor’s Permission)
Notice 1992” and substituting “Acceptance of Advantages (Chief Executive’s
Permission) Notice 2004”.
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Division 7—To update the references in certain Ordinances
to the title of a regulation made under the
Customs and Excise Service Ordinance

Specification of Public Offices

220. Schedule amended

The Schedule to the Specification of Public Offices (Cap. 1 sub. leg. C) is
amended, in the entry relating to “Financial Secretary”, by repealing “Customs
and Excise Service (Welfare Fund) Regulations (Chapter 342 subsidiary
legislation), regulation 8” and substituting “Customs and Excise Service
(Welfare Fund) Regulation (Chapter 342 subsidiary legislation C), section 8”.

Customs and Excise Service Ordinance

221. Amendment of references to Preventive
Service in Ordinances and documents

Section 25 of the Customs and Excise Service Ordinance (Cap. 342) is
amended by repealing “Customs and Excise Service (Welfare Fund)
Regulations (Cap. 342 sub. leg.)” and substituting “Customs and Excise
Service (Welfare Fund) Regulation (Cap. 342 sub. leg. C)”.

Division 8—To provide for consequential amendments that
were omitted in previous amendment exercises

Labour Tribunal Ordinance

222. Interest on claims and awards

Section 39(4) of the Labour Tribunal Ordinance (Cap. 25) is amended by
repealing “the rate fixed by the Chief Justice by notice in the Gazette” and
substituting “the rate from time to time applicable to judgment debts”.

Companies Ordinance

223. Submission of certified copies

Section 39C(b)(i1) of the Companies Ordinance (Cap. 32) i1s amended by
repealing “professional accountant” and substituting “certified public
accountant”.
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224. Submission of certified copies

Section 342CC(b)(iv) i1s amended by repealing “professional accountant”
and substituting “certified public accountant”.

Companies (Amendment) Ordinance 2004

225. Amendments to the Companies Ordinance
relating to oversea companies and
incorporation procedures

Schedule 2 to the Companies (Amendment) Ordinance 2004 (30 of 2004)
1s amended—

(a) in section 28, in the new section 333(5)(c), by repealing
“professional accountants” and substituting “certified public
accountants (practising)”;

(b) in section 44, by repealing the new section 341(2)(b) and
substituting—

“(b) the expression  “certified public accountant

(practising)” (BLZ & 71 Hi) has the meaning assigned to it

by the Professional Accountants Ordinance (Cap. 50);”.

226. Consequential and other amendments

Schedule 4 is amended, in Part 2—

(a) 1n section 2, in the new paragraph 3(2)(b)(iii), by repealing
“professional accountant practising in Hong Kong” and
substituting “certified public accountant (practising) within the
meaning of section 2 of the Professional Accountants Ordinance
(Cap. 50)7;

(b) in section 4, in the new paragraph 6(2)(b)(iii), by repealing
“professional accountant practising in Hong Kong” and
substituting “certified public accountant (practising) within the

meaning of section 2 of the Professional Accountants Ordinance
(Cap. 50)”.

Frozen Confections Regulation

227. Offences and penalties

Section 41(1)(e) and (f) of the Frozen Confections Regulation (Cap. 132
sub. leg. AC) 1s amended by repealing “Governor in Council” and substituting
“Municipal Services Appeals Board”.
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Milk Regulation

228. Offences and penalties

Section 40(1)(e) and (f) of the Milk Regulation (Cap. 132 sub. leg. AQ) is
amended by repealing “Governor in Council” and substituting “Municipal
Services Appeals Board”.

Small Claims Tribunal Ordinance

229. Interest on awards

Section 33(4) of the Small Claims Tribunal Ordinance (Cap. 338) is
amended by repealing “the rate fixed by the Chief Justice by notice in the

Gazette” and substituting “the rate from time to time applicable to judgment
debts”.

Administrative Appeals Board Ordinance

230. Schedule amended

The Schedule to the Administrative Appeals Board Ordinance (Cap. 442)
is amended by adding—

“59. Marine Fish A decision of the Director of Agriculture,
Culture Ordinance Fisheries and Conservation—
(Cap. 353) (a) to refuse to grant or renew a

licence under section 8(6);

(b) to refuse to approve the transfer of
a licence under section 8A(3)(b);

(¢) to cancel a licence under section
9(1);

(d) to refuse to grant a permit under
section 14(1);

(e) to cancel or refuse to renew a
permit under section 14(2).”.

Legislative Council Ordinance

231. Interpretation: Part VIA

Section 60A(1) of the Legislative Council Ordinance (Cap. 542) is
amended, in the definition of “auditor”, by repealing “a professional
accountant registered and holding a practising certificate under” and
substituting “a certified public accountant (practising) as defined in”.
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