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Ms Miranda HON

Clerk to Public Accounts Comrnittee
Legislative Council Secretarat
Legislative Council Building

8 Jackson Road

Central

Hong Kong

Dear Ms Hon,

The Director of Audit’s Report on the
results of value for money audits (Report No. 43)

Chapter 6: Grant of land at Discovery Bay and Yi Long Wan

At the Public Account Committee (PAC)’s public hearing held
on & December 2004, Members made some comments on Part 2 of the
captioned Audit Report. We would like to provide the following
information to clarify the relevant matters -

The authority of the then Secretary for the New Territories (SNT) to
execute the land grant in 1976

2. A Member cast doubt on the basis and authority of the land
grant executed on 10 September 1976, on the ground that the
development concept of Discovery Bay (DB) in 1976 already deviated
from the concept plan approved by the Executive Council (ExCo) in

1973.
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3. We wish to clanify that the ExCo Memorandum in December
1973 intended to seek approval-in-principle for the development project
to proceed. In crystallizing the concept into the concrete proposal, the
whole package was submitted to ExCo in July 1976, with a copy of the
“Particulars and Conditions of Exchange” attached as an annex to the
ExCo Memorandum. This annex, except for some very minor details on
the lots to be surrendered and the dates in the original blanks to be
subsequently inserted, was basically the same as the eventual “Particulars
and Conditions of Exchange” signed between the then SNT and the
developer on 10 September 1976 (see paragraph 2 above). ExCo noted
the deviation from the 1973 concept, the safeguards in response to the
request from ExCo in 1973, and most importantly the terms and
conditions of the Conditions of Exchange, [n brief, ExCo took the
decisions in July 1976 on an informed basis. Theretfore, the land grant
was made by the then SNT in September 1976 with the full authority
conferrcd by ExCo.

The authority of the then SNT to approve subsequent changes to the
development

4, Under General Conditions Nos. | and 2, and Special
Conditions Nos. 6, 7 and 19, the authority to approve the construction
and demolition of buildings on the lot and to approve the Master Layout
Plan rested with the then SNT. Extracts from the original copy of the
Particulars and Conditions of Exchange are attached.

Yours sincerely,
hous

{ Miss Diane )
for Sccretary for Housing, Planning and Lands

c.c. Dofl (Attn:  Mr Patrick Lau 2868 4707
Mr Graham Ross
Mr C M Lau) 2850 5104

Internal - AA/SHPL.
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GENERAL mﬂmﬂs

.;,.'1". Th}-ﬂrantee ahn]\qpply t‘za Becretary for the llo* @erntonea (ab

- thasa Conditim hersinafter Kafefred to a8 “thé Secretary”) for the lot to be'
set- cmt on the gmuné. It tba (’.rartee ex'escts a.ny huildmg otherwiss th@m in _‘
due s.c.Cord ﬁt}; such aatting out, he" ‘shall wxhen halled txpon by £he. Secretary

- 80 to Bd dendltah sach 'bni_ding ma sh;z-.l_ rebui}.d as directed by the 3¢¢I‘0t&!'5’- :
If fthe Grzmm rmls ho damolish any ‘huzld:my as. arorma.d, it ‘ehall-be law!‘ul
| for the secwm-y 6. have such building demolished, and the Grantes shall pay -
~en domm& t.he eaaount cmu’ua hy tre $ecretary to be the. cost of such’ mltaon.'

s ‘_,‘:]“ "‘ - - .-‘~ . ' ‘ . ' : - . . . " ¥ *
2:. xn ‘the wm ncf the deml:zt'ton ‘at apy tme dnrineg the teaancy oz s.uy _
e buxid.mg or stmctm arected 4n the 1ot or a,ny part theraof a!'ter ‘the date hereof_
m Gramtaa shall re;iaca the sm axther by a mné and mzbatantﬁ,al ‘wuamf oF
stmcﬁn.‘,e“ of the‘ same type: and of %o less volume- oF Uy ‘a mildimg bf such tyne _
ami value aw .ehall be ec:cwptahle to and m‘thin asuch period be shaﬂ.l be specxi‘aed

b:f the Secretm.

S f

[F IR

_ -3 (nJ 'mze bAunaarme.s og tue lot shall ba deter'ninod by the SeCretnl'y {wemse w
aecmcm ahall be fmn.'i.3 oo..ore f;ha issue of the \,rovm Lem ’ L

',(h) ';.me Granteé shm pe““.lit boundm s‘bones proparl,y mm ami marked vdth
. tm ricober of he: aoi; to be’ fixed 2t ‘eoeh angle thereof wid, ofthin in oron the
1and sttef:{ or“im w dn miqr 'huxldmg erecteﬁ thereon as m ba. reqmei‘l hfy t:he
. Becretary, gna M paS‘ thie’ feea prescribad by tma t}renet‘or a.w -.-mu as the s
pmm'i.boa Iea tor Ehe"r«afutme of’ suc“h "bounda:;r stoxie$ wbi.ch. through being :um,f-'

mged or rmm& nﬁed replacin& S ',; ; o

L l(»\ 8 t . . . R ) .'_,“'.*' - : .

b, e "‘hnulﬁ it at emy *txme be mtua).ix agxeed bet’leel’i‘ th& part:.qa "xe.reta
that my gortima o the ,x\oads w;tnmn ths Lot are ~to be hzmt!e& ave:r te t’he
%vernmant, they shm .be }wndeu over froe- 01‘ Cp&t- B " -

5. !:he Grantez? sba‘ll not peﬂnt smc or rmse water to f:ww rrom the
lct b my am\jomzng lm o u.llcV s 6eca:y1na-,, noinome, . ﬂonmxs,, xcrenunntious“
o other reﬁwe mtta. to be dnposabed ‘on- any pomon of the lot and sha.u sce .
that all such nattu is removed from the premises . ip & propar u'anmer cr greated
a!a‘d dn,spoaed of in sueh nEnner as tha mrector of . Ucban Sarnces ahall approvn .
or reqt.:.re. i T

/6). Th%"to--.
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{b)- Tha Gr&n’tee sha..l m accordance with *(a.} of thizs Specml Conditidn
em.qt,. mamf;am ana, YKoep in. use on the 1ot mmherShJ.p cnm “hnnses ang . .8
:1emure' resert and a..-.aoclatnd 1ac1.3.1txes wh_loh shall 1nclude a.n hotel or
ho‘bals a aam a rcservcu-, salt and fres‘t watw storage: and treatment area.s,,
& sewage troatment, whant, e- reiuae &mposa]_ ‘p'l'xxﬂ;, a cable-—car s;,rstom., _a ferrg pler
:mda non-—msmbersh.p ho}f cam:se (:m these Gomh _:‘;ms c‘&}le‘d{ "ﬁhe m:’mm -

: Rssgcxat&ﬁ faciht;e{a?'}, Ta add:.tim £o the. | mmmum assoca.ated fac:.lities -
: but not in subat:.tutmn ti‘ul‘efar tﬁe Grantee mam erect and operdte auch _
. othe’r facll}'twé am: % ctures aa: :u'e or may bes‘bown an: th¢ )‘.ast:er *Layout

. Pran approved u.ndez- Specm Cond;t,mn No.. & hsmof.

: 6,‘ " (a} Prior: to the co&mncemen‘b ‘of amr wmrk on l‘.he 1;0’6 the: Granj;ee 5hall
N subm.t fﬁi‘- the pmb; apbzmaj ot the Secretary m.thm sn. mtbs oi t’ue date
A f -t.hia. .Agremnt A &aster Layout Plana anﬂ"Bervelopmn‘t ‘Sc:heﬁu’lés (heréxmﬁ;er =

toﬁether called “‘Bhﬁ ﬁﬂster La;out Plan"} show:.ng dcimeaﬁed aizd colou;red e &
B thergon' 4

RESD the msﬁ,ioms c*f the rodds proposéd tg be mage; .
(:i} the geneual 3.9{'2-t1zm “amd\, nawm oi’ thg"buﬂdlngs propoggd go
‘be a“er*f:eﬁ on the J.ot, __
(ul) a;ll,xlﬁ):cejwt«em, pza?s or othpr marige ‘sErictures which. it iz
pvrcspr:;:ed ‘::0 Jayeinty '_and',,
(iﬁ ‘hhe sidwns 0; phamra by wb:a.;ch :z.t is ;Jromspcl to dev&lop the lot-'
'{b) En ‘-cmpbing uiA.h Specml Condltlon No..5 hemof the whc:h;-, oi‘ %:he ZLo%*

sh&l “be devalo;)ed ar reﬂewlspe& t:o t‘he satlsfactlon o‘f the Seci'e &W TR
confornity mxd m a.oco'*aancs w:.th the Ha.,ter Bayo,m: P].an, a,ppmved nd e

by tm; Secreta:y who shait retain n «copy t}mmox and no alter&tionsﬁ what:lfoev"ar
,ghan ‘be macte by the Grm;..ee m -bhe Master Laymt Plan ot hTH t}ie developmqnt
ox any mdewlopmeat wnhemt th«a prior’ conscmt in writing o‘” the’ Sncrotary, :t

hemg a-g-:eeﬁ tha;t :ua “he mse of minor alter&t.lm'hﬂ sur::h ﬁcmsenr, shall net. br:
.nmml'ly w:.*hl*ﬂldo

(e Tbe ?iaster Layout "}am and anv blan nmendmg the same signed by or on
b@a;l.f of the Gram.ee ‘=nd the Gowrnment shall be depo...;.tad and kept at

Distmct Lm&, Oi:;':zme, Isiaud.a.

2, Su‘baect .,o the obtigatiens and restrictions regardmg dev»lopment
mngiogea in Specml uoncaaam:: I‘!os. 5 wnd & and snb;;ect a},so, tc- Sp&(‘.lﬂl
Condtvtlon& Nos. 59, 5&(&'} e’mq 56, the .mt or any part t'dereo oz- &ny ‘om‘dms
‘or bualdmgs emct‘.éd or to ‘be ereru,-d tnereon sha‘,l.l ot ba:usad and ‘the
Grz;n'teévshall net :;aer‘ﬁ.‘c or, ea?’fcr the use themof for mi}f QPI‘P"Q : oﬁwr thans.

‘fohthe purpoae., of *;h club bouses, dourma 1e15ur§ réséx:t. fa:;:.l.it;q% and.:
‘ /tne LD 200,
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the minimom, asarocm'wd fae:.htms mdxcumd on die Haster LB:YWt ‘Plen,, N’" “Ch
'recmhoml, rezndenual and cmerc*al 'mrl)cz:\_‘ and uses ancillarar hhcret.o as
‘W ke approvea m 'rit’ing by the Secrc u«.'t_*y, and in p:u-ticular no buiiding or
part thereot prect.od or to bs erected on ﬁhe 1ot s}mu Ba used for” any mf?wg (
‘other than the purbose for whnich it is deaign@(t &nd mtendeci t.a be used as
ingicsted on ‘the Mastor Tayout Plan and in tie Ocoupation Permlt. iseusd in
;-cspec:& nf mldi hullﬂmg b;? t’he Bu::‘!dme: ‘ui,ho&;ty under t}w &ﬁdin@s Dx'dmme

B. Ka? Sub:ject o (h) (c) and ”(d) hma* the Gran{:en s‘hall not e;(cept nith
m prior conse-n. ot t.ha Secmtavy and in cmu?mi*y with any mdi&iom iwposed
by his (mclndinx thg: pa;ment of. such fek ns wey B, requi.red by him) «
| ) assié&. xzndérlat, pare with Ghs posnes«a.m of” or othermee dmpwe
of the 1ot or any part them"’? or cmy iuterest therc:n or any -
bnilding o any .pm-t of any building .hernon oy anter. maq*lny .
agreement sd to do, or .
A1) mtgm_ga or chni-ge the - }ot or auy mrt ur parm tb:emot’ cl‘ am
‘1ntemat then-in or any buildmg, or wny part or parts of 3 any .
_‘bnildmg t!zamn excabt tor the purpoée of - the. &emiomnt ttwmf
..and thcm mﬂ.y byxmy o£ a 'nui‘ld‘mg mrtgage or'mW i mk:h
fom and wminw sneh  provisione os the S¢erétayy sball hpprove .
: or requ’:.ﬁ,, .
unj.c;ss ARG uhtil he S¥all have in AL respecis ouserved and compiied with these
mndl.tians to t!w Mmfaction of the thret“ry and t‘mn only subject. 18 the
srovieions of Specinl Conditions Noa 9. aoa: 0 Boreof.

. (b? “otuithsmnding anyfh1ng to t?“e cont.mry hemin cantnimd "‘he
Gr&ntae (‘zhic‘n exphasion s}mll for. ﬁhe pur"u:se of {rlwae $pocia1» Gemdi dop
'No.‘B{b) only, . exdudo ite sumcesaor B - c.as;igns) my, a“i.er ‘the daua hbreo!
b\:t be!'om the Granbee has in all respects cbserved and c;omplwd m.t.h t:lmm -
Ccmdltionﬂ to the satisfactibn of tim ...m«»mwy nd Loz xhe put;:;ose of
“development of the lot but. mot otherwine, sudject: to the prior written consent
of tho be"re?'ary a:m. in Lonromxty #IGH any con 3itivas inposed by him (msc"udmg
the ;:ayment of any foe. ‘as ‘may be required by hiwm), assign the whole. of the lot or,
uubject' also-to Spee ial C«onditwn No, 10 hm-eof. any part or parts thercof to the
Grantee!d subsididry comny or aubmdmw ¢ompanicn, For the purpose of :hese
(,ondi{wns "subndiary company or subsilisry compapies™ shall mean only a c:mr;m* or
cowpaniwé of which the 'Zh*:mtee has ei‘i‘ec»iw coenirel and not less than ;1%
<f the imed Ahama :m which at the tim of
'mcd by the Gmmtee, ’I'he Grant.ee thail nol

 ouch assipmment or assignments. are

At any time before he has in all
respects sbeerved. apd’ complied witn tnmm Conditions to the satistaction of

/the Secretary L.
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or ‘the:a.r support n good amcr substdnt:.al repL ir and condlhion. In the evcnt that

as a rasu‘it ox, arzs:mg cut cr axw such lqrmcimn, cvellm.g ‘oz, ﬂsvelopmenh arxy
la*:dsla-p, subsidenca or fau.:mg away occnx't- at an,y' tme, whetner m or *‘mm t:;me
aa;;acént hil‘kszdé cr bcmcs a::d mﬂthe“ the \.ame ﬁe Crown or‘_}efxsed_, la..nd, On m

gcod the aame and shan :mdemmfy the GGWmBQu‘t Ix‘o'zx :.md zrgaa i i
'c:harges, dansages, c}emnds and clalms wl*atsceva;- rm:ch €bhall: br may b@ made, )
suffercd or’ mcurre&" thrmxgh or by rt.asoh of, ,-mc‘m 1;::1&3119, S“bsm'??f‘ﬁ f;r f@,lhng
away._ In add:ution to .a,ny_ 'other arlghts or remedms hé'z;em prqw,ded_‘ :fér 'oreach

of any of the 4ond1tlons hereo‘? t,he 'SEEI'E‘LM'}' 521?_11 be mb:;:ﬂ:e'd by a noti-ce "in
'wr:.tmg tp call u_pon +he ﬁranhee to* carry out- snch ¢onstructioﬁ and/brlfaamtenan‘ce._
m: f.o rerwtate ana me'm* g;x,:i a.IU “d1 iné 2 ‘w'a\, 1 L.naol x.p ox‘ “dbsxdenoﬂ g and 1f
‘the Gmntee a,hall neglez:t or faa.l to cam“ﬂy m»h such not:u:e mthin the pemc»d
'qpecn.ﬁ.ed thevem the Sgcrétarymy m“«.htnth execute and carry ou‘t the wbﬁt

fand 'hhe Gra.ntae “ahall on demanrl rapay {o ihe- Govemment the oost theroof.:

1?,-,: (a} In .theé. aven/t 5% snoll or debr:.e from the ﬁ;.te or .‘!"’on} cher araa.s
'a{fected /by auy developme ‘of t‘rm 10t belng eroded and washed down on ‘to puhl:a.c

of danage tc tlm publlc‘laaes or road—c'u:herw, sewers,, stom—water &raanv or
xml}.uhs or other Gove.rnment‘ propertie%. ‘ ’Fl«e fh:a:ri.c:e sha._l :s.:xdenm:.f :thé

nu:.sance to pnvate pruper'by cax.rsed b:, such «fo&mn and msh"lnz; de&vns

(bﬁ For earth, eehrus, spo:.l o:f‘ wn»‘nmever mature,’ or building materials
—Jhailube dumpe& on any adjolnlng CroWn lan@

8, . ‘I‘he dxwan‘hee shall ey to the Govermmnt: an demamd the cost: of revovingy
"leI‘*’.‘H“F a'n'i mlnﬁta*lnr ml’s&ahere ‘is ‘A b reguired any footpat’h's drunn;, _'
mwera, "nullahs, vmtexr csurses, plpe._, ' cwb} e...., wr_res utliaty Qenrlces or any
,othér ‘works ' ar “ins ta‘i lailons cn tha 10«. or c*} areas ﬁci;}aoent themto whlch the

Sec*etm‘y may con»sxder 11; nCoessary to ronove, cw.vert or reinstote “upon any
aevelopnvent thereof v

19 The deeigni and dlspOaltmn of any bu:ﬂ aug_,s to be erected on the lot
shall be sub,]ect to the approval in wra.\,:.n'“ o the Secretary emd the p.‘rtn
ratzos of e.ﬁy bu;.ld}.ng or bulldnug erechtcd or to ke erectéd on the lot shall.
be as apemfled 1n tha appwowe‘a Master J..a.you» Plan.

/2_0¢ L asswrw
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