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Purpose 
 
 This paper sets out the provisions of the Basic Law, Rules of Procedure and 
House Rules relating to Government officials answering Members’ questions at 
meetings of the Legislative Council (LegCo) and its committees. 
 
 
Background 
 
2. In his letter dated 6 May 2005 to the Chairman of the Panel, Hon TONG 
Ka-wah pointed out that Government officials sometimes evaded or refused to 
answer questions raised by Members at Council meetings.  Mr TONG considered 
that the conduct of these Government officials contravened Article 64 of the Basic 
Law, which provides that the Government of the Hong Kong Special Administrative 
Region (the Government) must answer questions raised by LegCo Members.  A 
copy of Mr TONG’s letter is in Appendix I. 
 
3. At the Panel meeting on 30 May 2005, members agreed to discuss the item at 
the meeting on 20 June 2005. 
 
 
Relevant provisions of the Basic Law 
 
4. Article 64 of the Basic Law (BL) stipulates that the Government is 
accountable to LegCo in that it shall, among other things, answer questions raised 
by Members. BL 62(6) stipulates that the Government shall designate officials to sit 
in on the meetings of LegCo and to speak on behalf of the Government. BL 73(5) 
stipulates that one of powers and functions of LegCo is to raise questions on the 
work of the Government. 
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5. The requirement under the Basic Law for public officers to attend meetings 
of LegCo and its committees and to answer questions raised by Members on the 
work of the Government is reflected in both the Code for Principal Officials (POs) 
and the Rules of Procedure of LegCo (RoP). 

 
 

Code for Principal Officials under the Accountability System 
 
6. On 17 April 2002, the Chief Executive addressed the Council on the 
framework of the accountability system for principal officials (POs).  According to 
the LegCo Paper on “Accountability System for Principal Officials" presented to the 
Council by the Constitutional Affairs Bureau on the same day, POs are accountable 
to CE for the success or failure of matters falling within their respective portfolios.  
The role and responsibility of POs include, among others, to attend full sessions of 
LegCo to initiate bills or motions, respond to motions and answer questions from 
LegCo Members.  
 
7. Under the Code of POs published in the Government Gazette on 28 June 
2002 (Appendix II), POs are expected to “be as open as possible about their 
decisions”, “act in order to uphold the highest standards”, “be responsible for 
explaining and defending government policies and canvassing support from LegCo”, 
“answer questions raised by Members” and “give accurate and truthful information 
to LegCo”.  The specific provisions are as follows – 
 

(a) POs shall be as open as possible about the decisions that they make 
and the actions that they take.  They are accountable for their 
decisions (clause 1.2(5)); 

 
(b) The Code does not specify every type of potential act or behaviour 

expected of POs.  Where circumstances are not prescribed, it is the 
responsibility of POs to judge, in accordance with the principles set 
out in the Code, how to act in order to uphold the highest standards 
(clause 1.3); 

 
(c) POs are responsible for formulating, explaining and defending 

government policies as well as canvassing support from the public and 
LegCo (clause 2.2); 

 
(d) POs shall note that under BL 64, the Government must be accountable 

to LegCo and shall, among others, answer questions raised by 
Members (clause 2.7); 

 
(e) POs will be designated under BL 62(6) to attend meetings of LegCo, 

its committees, subcommittees and Panels and to speak on behalf of 
the Government (clause 2.8); 
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(f) POs have a duty to represent the Government and to transact business 
at meetings of LegCo, and as necessary its committees, subcommittees 
and panels, e.g. to introduce bills or motions, address LegCo, present 
papers, make statements, answer questions and to take part in debates 
in respect of matters relating to their respective portfolios (clause 2.9); 
and 

 
(g) POs shall give accurate and truthful information to LegCo and correct 

any error at the earliest opportunity (clause 2.11).  
 
 

Stand-in arrangements for POs 
 
8. When civil servants are designated to attend meetings of LegCo to speak on 
behalf of the Government during the temporary absence of POs, they are, however, 
required to limit themselves to established policy (clause 2.6).   
 
9. The stand-in arrangements during the temporary absence of POs, as provided 
in clauses 2.4 and 2.5 of the Code, are as follows – 
 

(a) during the temporary absence of a PO, another PO may be directed to 
exercise the powers or perform the duties of the absent PO, including 
the duty to attend meetings of LegCo, its committees, subcommittees 
and Panels and to speak on behalf of the Government; 

 
(b) during the temporary absence of the Secretary for Justice, relevant 

Law Officers will exercise the powers and perform the duties of 
Secretary for Justice, including the duty to attend meetings of LegCo, 
its committees, subcommittees and Panels and to speak on behalf of 
the Government; and 

 
(c) during the temporary absence of the Secretary for the Civil Service, 

the Permanent Secretary in the Civil Service will exercise the powers 
and perform the duties of the Secretary for the Civil Service, including 
the duty to attend meetings of LegCo, its committees, subcommittees 
and Panels and to speak on behalf of the Government. 

 
Rules of Procedure (RoP) and House Rules (HR) 
 
10. Although there are rules governing the attendance of public officers at 
meetings of the Council and its committees and the contents of Members’ questions 
and speeches, there are no principles or guidelines governing how public officers 
should answer Members’ questions. 
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Attendance of public officers  
 
11. Under RoP 9(1), designated public officers may attend meetings of the 
Council, committees of the whole Council, the Finance Committee or 
subcommittees of the Finance Committee and to speak on behalf of the 
Government. 
 
12. Under RoP 9(4), a public officer may be invited by any other committee or 
subcommittee of the Council to attend the meeting of the committee or the 
subcommittee if circumstances so require. 
 
Rules relating to Members’ questions and speeches 
 
13. The following Rules shall apply to Members' questions and speeches 
raised/made at the Council meetings –  
 

(a) the contents of questions raised by Members to the Government on the 
work of the Government shall conform to the rules set out in RoP 25; 

 
(b) the contents of speeches made by Members should not infringe the 

provisions of RoP 41 (the rule also applies to proceedings in a 
committee); 

 
(c) a supplementary question to an answer given to a question for the 

purpose of elucidating the answer shall be refused by the President 
under RoP 26(4), if the President is in the opinion that it introduces 
matter which is not related to the original question or answer or which 
infringes any of the provisions of RoP 22 (Nature of Questions) or 
RoP 25 (Contents of Questions); and 

 
(d) a Member who feels that his question has not been fully answered 

should rise on a point of order and say “Follow-up, President”.  It is 
for the President to rule whether a follow-up question should be 
allowed (HR 9). 
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附錄 I 
Appendix I 

立法會  
政制事務委員會主席  
呂明華議員：  
 

有關政府官員拒絕回答立法會議員的質詢  

 

《香港特別行政區基本法》第六十四條訂明：「香港特別行政區政府⋯⋯  

對香港特別行政區立法會負責：⋯⋯答覆立法會議員的質詢  ⋯⋯。」該

法第七十三條第五款亦訂明立法會行使的職權包括：「對政府的工作提出

質詢」。  

 

在立法會的會議上，代表政府出席會議的官員卻不時對議員所提出的質詢

避而不答，更甚者拒絕回答議員的問題。本人認為有關行為違反了《基本

法》第六十四條規定政府須向立法會負責及回答議員質詢的憲制責任。  

 

本人要求就有關做法是否合憲的問題，於政制事務委員會作出討論。  

 

頌安  

 

湯家驊  

 謹啟  

二零零五年五月六日  




















