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PURPOSE

This paper sets out the Administration’s response to the views and
concerns on the proposed Personalized Vehicle Registration Marks (PVRMs)
Scheme expressed by Members at the Panel meeting on 10 November 2004,
and our plan on the way forward.

BACKGROUND

2. At the Panel meeting on 10 November 2004, the Administration
briefed the Panel on the proposed PVRMs Scheme and invited Members to
provide comments on the proposed features of the Scheme.

3. The Administration has studied carefully the valuable comments of
Members and as far as possible and appropriate, reflected them in the Revenue
(Personalized Vehicle Registration Marks) Bill 2005 (the Bill).

ADMINISTRATION’S RESPONSE
Level of deposit

4. Our original proposal as presented to the Panel was to request the
applicants to pay a deposit of $20,000. Views expressed by Panel Members
were diverse, with some commenting that $20,000 was too low while others
thought that it was too high. We have reviewed the level of deposit. Overall
speaking, there appeared to be greater support among the community for a
lower deposit level. We therefore propose to revise the level of deposit from
$20,000 to $5,000 to make the PVRMs more affordable. Our aim is to strike
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a balance between the objectives of revenue generation and non-diversion of
interest from the existing schemes on one hand, and providing the general
public with an affordable scheme on the other.

5. A Panel Member suggested that the level of deposit should be set out
in the relevant subsidiary legislation. We have taken this suggestion on board,
and proposed in the Bill to set out the deposit in the Road Traffic (Registration
and Licensing of Vehicles) Regulations (the Regulations).

6. We are mindful that the workload pressure on the Transport
Department (TD) to process the PVRM applications and thus the administrative
costs incurred will increase tremendously if the deposit level is to be lowered
from the original suggestion of $20,000 to $5,000. TD expects the number of
applications to increase by two to three fold, which would result in
considerable increase in costs due to staff resources in processing applications
and the costs in auctioning. An almost unlimited supply of PVRMs at a
relatively more affordable deposit level might also add pressure to the existing
bidding for vehicle registration marks (VRMs).

7. To keep the cost of administering the Scheme at a reasonable level
and avoid the disadvantages associated with an almost unlimited supply of
PVRMs at a relatively affordable deposit level, we propose to introduce a ballot
system. TD will invite applications for PVRMs from time to time and set a
limit on the number of applications to be processed. All applications will be
placed into a pool and the applications will be balloted after closure of the
application period if the number of applications exceeds the set limit. We
estimate that the total recurrent costs will, as a result of the ballot system, be
kept at around $6 million a year, 8.6% of our estimated ballpark annual
revenue.

8. TD has considered various means to bring down the administrative
costs as much as possible by, for instance, selecting lower-priced venues for
holding auctions, maximizing the number of PVRMs that would be offered for
sale at each auction, streamlining procedures such as requiring payment of
deposits after balloting to minimize the cost of refunds, making the
administration cost of the PVRMs Scheme comparable to the auctioning of
existing VRMs (6.6%). The cost of administering the PVRMs Scheme is
estimated to be slightly higher because it involves more procedural steps such
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as balloting, vetting of applications, publication of approved PVRMs, etc..
But if the revenue from the PVRMs Scheme turns out to be higher than our
ballpark estimate, the administrative cost in terms of percentage of income will
be lower correspondingly. TD will continue to consider measures to keep it at
a reasonably low level or even bring down the administrative cost.

List of reserved PVRM combinations

9. A Member suggested that the PVRM combinations reserved by the
Administration should be set out in a list and made known to the public. The
Administration has taken on board this suggestion, and proposed in the Bill to
set out in a Schedule to the Regulations the reserved PVRMs to be made
available for allocation by auction at the Commissioner for Transport’s (C for
T’s) discretion.

Requirement to assign the PVRM to a vehicle within 12 months

10. A Member suggested that the Administration should consider
shortening the time period within which a PVRM must be assigned to a vehicle
from 12 months to six months as a means to curb speculation. TD has
reviewed the matter carefully. According to the department’s experience, it is
not uncommon for an ordered vehicle to be delivered over six months later.
As such, shortening the time period for assignment of PVRMs would cause
difficulty for vehicle owners who are not able to get their vehicles within six
months. We have therefore maintained our original proposal in the Bill to
require an allocatee of a PVRM to assign his PVRM to his vehicle within 12
months from the date of allocation, and that a PVRM may only be transferred
together with the vehicle to which it is assigned. This is in fact in line with
the requirement applicable to the existing Ordinary VRMs (OVRMs).

Concerns on PVRMs resembling trademarks

11. A Member suggested that PVRM combinations must not cause any
person to believe that the vehicles bearing them belonged to or the persons
using the vehicles represented any trademark or international brand name. We
have looked at the issue of trademark protection again together with the
Intellectual Property Department. As the Administration advised Members at
the meeting, related issues have been considered in the context of the PVRMs



Scheme. Since PVRMs do not include symbols, no question of copyright
should arise. There is generally no copyright in single words and short
phrases. As trademark infringement is the unauthorized use of a trademark in
the course of trade or business in relation to goods and services, and PVRMs
are not used as trademarks for goods and services, legal advice is that it is
unlikely that the use of a PVRM could constitute an infringement of a
trademark. As such, there is no ground for C for T to reject PVRM
applications on the basis of copyright existence or trademark infringement.

Implications for law enforcement

12. Some Members expressed concerns about the implications of PVRM
combinations for law enforcement. We are mindful of the importance of
ensuring that the introduction of the PVRMs Scheme will not bring about
difficulties in law enforcement. We have, since the conception of the PVRMs
Scheme, closely involved the Hong Kong Police Force and TD in the process
to ensure that the law enforcement angle is satisfactorily addressed in designing
the features of the Scheme. \We have noted Members’ concerns, and made the
following related proposals in the Bill. The Hong Kong Police Force’s
position is that the PVRMs Scheme does not give rise to concerns about law
enforcement.

13. We have proposed in the Bill that any proposed PVRMs which are
confusing for the purposes of law enforcement will be disapproved by C for T.
When vetting proposed PVRMs, C for T will be assisted by, inter alia, the
Hong Kong Police Force and non-officials. We do not propose to allow
symbols to be used in PVRM combinations, and only those letters and
numerals currently allowed for use in the existing VRMs may be used. We
have also proposed in the Bill that the letters “I”, “O” and “Q” will not be
allowed as they resemble the numerals “1” and “0” respectively, and there
should be no more than four identical letters or numerals placed side by side in
a PVRM. These requirements aim to minimize possible confusion in reading
PVRM:s.

14, A Member suggested that it should be set out in the legislation that for
the purpose of the PVRM combinations, the letters “I” and “O” were
considered equivalent to the numerals “1” and “0” respectively. The spirit of
this suggestion has already been reflected in the existing Regulations, where



the required forms of display of the letters “I”” and “O” are the same as those of
the numerals “1” and “0” respectively. The existing form of display of letters
and numerals is proposed to be applicable to PVRMs as well, so the numerals
“1” and “0” may be used to represent the letters “I’” and “O” though these two
letters are not allowed in PVRMs.

Implications for the Lotteries Fund

15. Some Members expressed concerns on the possible diversion of
interest from the existing auction of VRMSs, hence the sale proceeds to be
credited to the Lotteries Fund. As we have advised the Panel, the existing
arrangements for OVRMSs and Special VRMs (SVRMs) will not be affected by
the new PVRMs Scheme. The revenue generated from the auctions of
OVRMs and SVRMs will continue to be credited to the Lotteries Fund. As
PVRMs are different from the existing OVRMs and SVRMs in terms of
features, we expect that PVRMs and SVRMs and OVRMs would appeal to
different vehicle owners and have different markets. Members may wish to
note that the average selling price of auctioned SVRMs was about $58,600 and
that of all auctioned VRMs was about $16,500 in 2004-05, which are at similar
levels compared with 2003-04. The proceeds from the sale of OVRMs and
SVRMs account for around 6 to 7% of the sources of revenue of the Lotteries
Fund, the closing balance of which was more than $4 billion as at end March
2004.

CONCLUSION

16. The Administration has reviewed the features of the proposed PVRMs
Scheme in the light of Members’ views which we have appropriately reflected
in formulating the revised proposals. We will introduce the Revenue
(Personalized Vehicle Registration Marks) Bill 2005 into LegCo on 4 May
2005 for further consideration.
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