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Home Affairs Panel 5™ July 2005
Chief Council Secretary
(Attn: Miss Flora Tai)

Submission on the Public Consultation on Legislation against Racial Discrimination
For the Home Affairs Panel Meeting on 8" July 2005

We support that the government should introduce the law against racial discrimination. We
consider that new arrivals from Mainland Chine should be included in the category for
protection.

Our view is that a new body be set up to enforce the law as it is a controversial piece of
legislation affecting the cordial relationship of different races. The composition of this body
must be carefully considered and members must be conversant with and had track records in
this area of work. It is not a task that could not be lightly handled by any existing human
rights organisation in Hong Kong.

We strongly oppose the Equal Opportunities Commission to handle the new anti-racial
discrimination law because its composition, both at the executive and non-executive
management level, lacks people with solid experience in this area.

Further, we oppose that the EOC be empowered to enforce the new anti-racial discrimination
law because of the following reasons:

1. EOC Damaged Hong Kong’s Reputation as an International City

In two newspaper reports of 5™ July 2005, it was reported that a school in Hong Kong had
organised a competition to identify 34 English mistakes in an EOC legal document. The two
newspaper reports and the advertisement of the “EOC’s English mistakes” competition are
attached.

The newspaper reported that the EOC said the following about the competition, which we
totally disagree:

Q) Most of the English in the EOC legal document are legal jargons and commonly
used in the legal profession.

(i) The legal English used in the EOC legal document is different from the ordinary
English.

(iii)  The Court already accepted the English standard and the meaning of the language
used in the EOC legal document.

By making such statements publicly, the EOC had done the following damages to Hong
Kong as an international city with a high standard of legal and judiciary services as well as
the proficiency in the use of the English language in Hong Kong:

Q) It damaged the reputation of the Judiciary in Hong Kong in that judges accepted
English standard in legal documents like those shown in the EOC’s legal
document.
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(i) It damaged the reputation of the legal professional in Hong Kong in that lawyers’
English standard are like those shown in the EOC’s legal document.

(iii) It damaged the reputation of legal education in Hong Kong in that the end-results
of lawyers’ English training are like those shown in the EOC’s legal document.

(iv) It damaged the reputation of corporate governance in Hong Kong in that senior
management do not find problems with English standards like those shown in the
EOC’s legal document.

(v) It damaged the reputation of the human resources profession in Hong Kong in
that employees who require using English in their duties are nonetheless recruited
with English standards like those shown in the EOC’s legal document.

2. EOC was badly criticised by the Independent Panel of Inquiry into EOC

EOC was still in the implementation stage of the 130 recommendations in the three
investigation reports. No one knows how it is proceeding and whether it was successful in the
implementation.

The advertisement of the English mistakes of EOC’s legal document came at a stage when
EOC has not yet rid itself of the problems identified in the Independent Panel’s report. There
seems to be no ending to the problems at the EOC.

It is a powerful body with the right to sue for contravention of human rights. But there is no
independent appeal or review system against its decision. In particular, there is no
independent body to review its daily operation as well as the implementation of the
recommendations. It should not be tasked with further law enforcement because so far its
work performance has not come to prove that it is capable to do so. It is not worthy of
consideration.

3. Many more problems identified in Legco Member Leung Kwok Hung’s letter

We refer you to the submission of Hon Leung Kwok Hung under the reference number LC
Paper No. CB(2)1985/04-05(01) found in the documents of the Home Affairs Panel meeting
of 8" July 2005.

All of the questions are very crucial in determining whether the EOC should be tasked to
enforce the new law on racial discrimination.

We urge that a new Human Rights Commission be set up in the future to enforce all
discrimination laws and to disband the EOC for unsatisfactory performance so far identified
in the three investigation reports.

Yours truly,

The EOC Concern Group

*The EOC Concern Group is an independent body of professionals that reviews the EOC’s performance
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If the Defendant had such belief, ﬁ‘aﬂd—&lﬁe—h&# that the Plaintiff was suﬁ'mng froma s:ckness -
As soon as 24 Angust 2002, the Deéfendant hired a replacement teacher to rcplacc the Plaintiff, :
These are the relevant facts:  (b) That the Defendant kmew the Plaintiff was in hospital and that he had underwent 2 major SUrgery;
In the circumstances, it is submitted that the conditions as to anendancc at work has a discrimiatory effect on persons - © -

" who has the Plaintiff”s disability.
As a matter of fact, the Plaintiff suffered a detriment because he cannot comply with t.he condmon_
It is commaon sense that pcoplc who are sericusly ill cannot attend work.
And the Plaintiff claims: 1..... 2. An Order that the Defendant do apologise as pleaded... .
Please take notice that, should yom' client fails to pay the damages and interest... . from the date he:mof we shall commence..
Once the Defendant were informed about the sickness of the Plaintiff through thc Administration Officer on 9 August 2002, thcy en

1t was not just a “routine” work

Mz, X agreed he would convey Y’s request to his supervisers. :

It is also Plaintiff”s evidence that he had requested to return to work from 1 November 2002 and he would be physma.lly

1 refer to your letter of 4th May 2005 of which we have taken structions from our client.

Reliance on contract by th¢ Defendant is not a defence to claim of unlawful discrimination.

Ms. X confirmed that she has obtained a copy of the Code when she attended the office of the Equal Opport. Comm. before.

The truth is that, the Defendant was not waiting for the Plaintiff to come back. = -

Ms. X said that no other teacher has taken leave for period as ioug as the Plaintiff has mkcn, in sach crrcumstances the court mazy
choose a hypothcuml comparator.

The instant case is clearly one of direct discrimination on the gmund of disability.

The Plaintiff should be able to eamn a monthly income at HKSxx for this period had the Defendant not dxscnmmated against him.

The Defendant said that, “We have no equal opportunities policy in place for the tirne being.”

The Defendant said that Mr. 7 was under probation of three months.

The correct question to ask is: “Whether the Defendant would be dismissed but, for his disability?” .

The Plaintif”s doctor certified that he was under convalescence mcovmng from- surgxcal illness amf:mght retum to
his original job post after full recovery.

Ms. X said she had never personally enquired the nature cf the Plaintiff’s illness or whcn he would be able to return.

The Defeadant would not dismiss employees who are required to take leave for pregnancy, giving ev:dencc in courtor °
perform juror duty.

If the Plaintiff was able to resume duty within these three-month periad, ..

1t is incumbent upon the Defendant, if relying on this defence, to show what the inherent requ.\remcms of the _]Db of geography
school teacher are..

If the Court satisfies that the Defendant decided to dismiss the Plamhﬂ'

. However, if the Court does not agres, and find that the Plaintiff was..

* Virtually he had not received any salary during his sickness Jeave penod, Le. fmm 13 August 2002 to 21 Dctober 2002.

The fact that the Plaintiff was not dismissed earlier was because the Defendant believed that he was prowcted under the
Employment Ordinance. .

Ms. X said in her evidence that the whole recruitment process for teacher lasts for only 2-3 days, in that casc, the Defendant could... .

The fact that the Defendant can easily find a supply teacher within 2-3 days, and that Mr. Z was taking over the Plaintiff’s C
worlk, and the Defendant had never thought of other alternatives before d.:smlssm,g Mr. P shows that the so-called ha;rdshrp
of “students without teacher for classes” did not exist at all.

1t is inconceivable that if what the Defendant said is true, that the Plaintiff had not informed it of the illness be had or when he
would be able to return work, Ms. X would have failed to take any steps to makc an equiry herself or made a written
request to the Plaintiff and required him to provide the mformanon_ .

Types of Mistakes: Tenscs, articles, punctuation, disagreements, ambiguity, redundancy, dctached phrases and clauses, faulty
parallelism, self-invented English, wordiness, etc. .
Entry Requirements: Open to the public. No limit to the number of cne’s entries.” W
Adjudication Criteria: The entry with the best and the most exhaustive ideas supported by authonmhve sources wﬂl be the
Winner, Answers of equal weight will share the prize equally The decision of the English Society will
be final. - A . -
Deadline for Entries: The acccptcd post mark will be 16 July 2005 or earher dates.

Announcements of Winners: Early August 2005 in the same newspapers. '
Address: Maria College, 360 Prince Edward Road, anloon_ City Emaijl: kcschooi{cbmanacol]ege cdu.hk Fax: 23876294 -






