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LEGISLATIVE  COUNCIL BRIEF 
 
 
 

International Organizations (Privileges and Immunities) Ordinance 
(Chapter 558) 

 
 

SUBSIDIARY  LEGISLATION  RELATING  TO  
PRIVILEGES  AND  IMMUNITIES  FOR 
THE  WORLD TRADE  ORGANIZATION 

 
 
 
INTRODUCTION 

At the meeting of the Executive Council on 26 April 2005, the 
Council ADVISED and the Acting Chief Executive ORDERED that the 
International Organizations (Privileges and Immunities) (World Trade 
Organization) Order, at Annex A, should be made under section 3 of the 
International Organizations (Privileges and Immunities) Ordinance 
(Chapter 558). 

   A   

 
 
JUSTIFICATIONS 
Need for Local Legislation 

 
   B    

 
 
 

   C   

2. In accordance with Article VIII.4 of the Marrakesh Agreement 
Establishing the WTO (Marrakesh Agreement), at Annex B, the privileges 
and immunities (Ps & Is) for the WTO shall be similar to those stipulated 
in the 1947 United Nations Convention on the Privileges and Immunities 
of the Specialized Agencies (1947 Convention), at Annex C.  The 1947 
Convention was originally drawn up for application specifically to 
specialized agencies of the United Nations but has also been used as a 
reference by other international organizations. 
 
 
3. Having regard to our common law tradition, provisions of an 
international agreement applicable to the HKSAR affecting private rights 
and obligations or requiring exceptions to be made to the existing laws of 
the HKSAR must be transformed from the international legal plane to the 
domestic legal plane by legislation.  Therefore, we need to enact local 
legislation relating to the Ps & Is for the WTO to fulfil our obligation as a 
WTO member. 
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4. There is urgency on the matter because the WTO General 
Council decided, in October 2004, that the Sixth Ministerial Conference of 
the WTO (MC6) should be held in Hong Kong from 
13 to 18 December 2005.  It is therefore essential that the subsidiary 
legislation is enacted before MC6 to ensure that the WTO, its officials and 
the representatives of WTO members can enjoy the relevant Ps & Is when 
they exercise their functions in Hong Kong for the purposes of 
participating in MC6. 
 
 
5. The Order will be enacted under the International Organizations 
(Privileges and Immunities) Ordinance (Cap. 558).  Section 3 of Cap. 558 
provides that: 
 
 “The Chief Executive in Council may: 
 

(a) by order in the Gazette, declare that the provisions of an 
international agreement relating to the status, privileges 
and immunities of an international organization and of 
persons connected with such organization, and which are 
specified in the order, shall have the force of law in Hong 
Kong; and 

 
(b) in such order make such provisions as the Chief Executive 

in Council may consider necessary for carrying into effect 
the provisions of any such agreement in connection with 
such privileges and immunities.” 

 
 
THE ORDER 

6. The Order seeks to declare certain provisions of the 1947 
Convention to have the force of law in Hong Kong.  In accordance with the 
requirements of the Marrakesh Agreement, and having regard to our 
common law tradition, we have included in the Order the Ps & Is listed in 
the 1947 Convention unless the provisions concerned: 
 

(a) are not relevant to the WTO; or 
 

(b) do not affect private rights and obligations; or 
 
(c) do not require exceptions to be made to the existing laws of 

the HKSAR; or 
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(d) can be implemented through administrative arrangements 
or existing laws of the HKSAR. 

 
 
7. The main Ps & Is to be enjoyed by the WTO are set out below: 
 

(a) juridical personality for the WTO as an organization; 
 
(b) inviolability of premises, archives and documents for 

the WTO; 
 

(c) exemption from direct taxes and certain duties for 
the WTO; 

 
(d) freedom of communication for the WTO; 

 
(e) immunities from legal process for WTO officials in their 

official capacity; 
 

(f) exemption from taxation in respect of salaries and 
emoluments for WTO officials; and 

 
(g) immunity from legal process for representatives of WTO 

members in respect of words spoken or written and all acts 
done in their official capacity, at meetings convened by the 
WTO. 

 
 
LEGISLATIVE TIMETABLE 

8. The Order will be published in the Gazette on 6 May 2005. 
According to section 34 of the Interpretation and General Clauses 
Ordinance (Cap. 1), the Order will then be laid on the table of the 
Legislative Council (LegCo) for negative vetting on 11 May 2005.  Subject 
to the vetting of the LegCo, the Order shall come into operation on 
7 July 2005. 
 
 
IMPLICATIONS OF THE PROPOSAL 

9. The proposal is in conformity with the Basic Law, including the 
provisions concerning human rights.  The Ps & Is for the WTO, its officials 
and representatives of its members under the Order do not have 
significant financial implications for Government.  It has no civil service, 
economic, environmental or sustainability implications. 
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PUBLIC CONSULTATION 

10. We consulted the LegCo Panel on Commerce and Industry on  
15 February and 15 March 2005 regarding the enactment of the proposed 
subsidiary legislation. No public consultation has been held. 
 
 
11.  At the Panel meeting on 15 February, LegCo Members agreed 
with the need and the urgency of this legislative exercise, but expressed 
concerns as to whether the level of the Ps & Is for WTO officials and 
representatives of WTO members would be excessive, in particular in 
regard to exemption from criminal liability. They also sought further 
information on how various provisions in the 1947 Convention would be 
provided for in the draft Order. 
 
 
12.          At the subsequent Panel meeting on 15 March, the 
Administration explained in detail that the conferring of the Ps & Is on 
WTO officials and representatives of WTO members was to ensure the 
independent exercise of their official functions in connection with the 
WTO and not for their personal benefit. Members’ attention was also 
drawn to the fact that the WTO as well as its members have the right and 
the duty to waive the immunity of their officials/representatives where 
necessary. The Administration also provided details on how the various 
provisions in the 1947 Convention would be catered for in the draft 
subsidiary legislation. Having further deliberated on the information 
provided, the Panel supported the proposal. 
 
 
PUBLICITY 

13. A spokesman will be available to answer possible media and 
public enquiries. 
 
 
BACKGROUND 

14. Hong Kong is a founding member of the WTO which was 
established on 1 January 1995.  Our separate membership continues 
after reunification in 1997 under the name of “Hong Kong, China”, and 
remains unchanged after China’s accession to the WTO in 2001.  Part of 
the obligations of being a WTO member is to accord Ps & Is to the WTO, its 
officials and representatives of its members in accordance with the 
Marrakesh Agreement. 
 
 
ENQUIRY 

15.  Enquiries on the brief should be addressed to Miss Janet Wong, 
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Head, MC6 Coordination Office of the Trade and Industry Department, on 
Tel. 2594 0460. 
 
   
 
 
 
 
Commerce, Industry and Technology Bureau    

3 May 2005 
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