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Copies of statutory provisionsrelating to
the appointment of the Chairman, Deputy Chairman and
panel member s of Appeal Boards and
the tenure of such appointment

BT LRERSENER « BIERRBEZENET
RRZIREAERIERRRYA BRSO



Chapter: 466 Title: DUMPING AT SEA Gazette 34 of 2000

ORDINANCE Number:
Section: 28 Heading: Constitution of Appeal Version Date: 01/07/1997
Board panel

(1) The Chief Executive may appoint a person who is qualified for appointment as a District
Judge under section 5 of the District Court Ordinance (Cap 336) and who is not a public
officer as Chairman to sit on all Appeal Boards. (Amended 34 of 2000 s. 3)

(2) The term of appointment for the Chairman is not more than 3 years and he may be
reappoi nted.

(3) The Chief Executive may appoint a panel of persons whom he considers suitable as
members of an Appeal Board. (Amended 34 of 2000 s. 3)

(4) The term of appointment for a member of the panel is not more than 3 years and he may
be reappointed.

(5) Appointments under this section are to be published in the Gazette.

(Enacted 1995)
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Chapter: 456 Title: CONSUMER GOODS  Gazette
SAFETY ORDINANCE Number:
Section: 14 Heading: Appeal Board panel Version Date:  30/06/1997

(1) The Secretary shall appoint membersto an Appeal Board panel based on the following
numbers and categories-
(a) achairman and a deputy chairman each of whom shall be a
barrister qualified to practise as such or asolicitor qualified to act as
such under the Legal Practitioners Ordinance (Cap 159);
(b) not more than 5 members who are scientists or technologists with
relevant expertise in consumer goods;
() not more than 5 members who are from the consumer goods
industry;
(d) not more than 5 members of the general public who do not come
within the categories referred to in paragraphs (b) and (c).
(2) A public officer is not eligible for appointment to the Appeal Board panel.
(3) A member shall be appointed for aterm determined by the Secretary, and he may set
different terms for each member, and a member may be reappointed at the end of aterm.

(Enacted 1994)
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Chapter: 563 Title: URBAN RENEWAL Gazette L.N. 92 of

AUTHORITY Number: 2001
ORDINANCE
Section: 27 Heading: Appeal Board Version Date:  01/05/2001

(1) The Chief Executive may appoint a panel of persons ("the Appeal Board panel") whom he
considers suitable to sit as members of an Appeal Board to hear an appeal under section 28.
(2) The Chief Executive shall not appoint-

(a) adirector of the Board of the Authority;

(b) an employee of the Authority; or

(c) apublic officer,
to the Appeal Board panel.
(3) In subsection (2), "public officer" (Z\H&k A &) does not include ajudge of the Court of
First Instance, arecorder of the Court of First Instance, a deputy judge of the Court of First
Instance or a District Judge.
(4) The Chief Executive may appoint a member of the Appea Board panel as Chairman of
the panel and may appoint one or more members as Deputy Chairmen of the panel as he
thinksfit.
(5) The Chief Executive may appoint a public officer to be the secretary to the Appeal Board
panel who at the same time serves as the secretary to an Appeal Board.
(6) Members of the Appeal Board panel shall be appointed for aterm not exceeding 3 years
but shall be eligible for reappointment.
(7) Members of the Appeal Board panel may resign at any time by notice in writing given to
the Chief Executive.
(8) On receipt of anotice of appeal, the secretary to the Appeal Board panel shall notify the
Chairman of the panel who shall, subject to subsections (9), (10), (15) and (20), nominate an
Appeal Board to hear the appeal.
(9) The Chairman of the Appeal Board panel shall not nominate an Appeal Board to hear an
appeal or act asits Chairman if he has adirect or indirect interest in the appeal.
(10) A Deputy Chairman of the Appeal Board panel designated for the purpose by the
Chairman of the panel shall, in the absence of the Chairman of the panel, or if the Chairman
of the panel has adirect or indirect interest in an appeal, nominate an Appeal Board to hear
the appeal .
(11) Subsection (9) shall apply to a Deputy Chairman of the Appeal Board panel asit applies
to the Chairman of the panel.
(12) A member of the Appeal Board panel shall not be nominated to an Appeal Board to hear
an appeal or act asits member if he has adirect or indirect interest in the appeal .
(13) Subject to subsections (9), (10), (12), (15) and (20), the Chairman or a Deputy Chairman
and 4 other members of the Appeal Board panel shall constitute an Appea Board to hear an

appeal.



(14) Subject to subsections (9), (10), (15) and (20), the Chairman or a Deputy Chairman of
the Appeal Board panel shall act as the Chairman of an Appeal Board.
(15) If the Chairman of the Appeal Board panel and the Deputy Chairman designated under
subsection (10) have a direct or indirect interest in an appeal, the Chief Executive may
appoint another Deputy Chairman or another member of the panel, who does not have a
direct or indirect interest in the appeal, to nominate an Appea Board to hear the appeal and to
act as the Chairman of the Appeal Board.
(16) At least 3 members, one of whom must be the Chairman of the Appeal Board, shall be
present to hear and determine an appeal.
(17) The Appeal Board shall hear the appeal and a mgjority of the members hearing the
appeal shall determine questions before it.
(18) Where there is an equality of votesin respect of any question to be determined in an
appeal, the Chairman of the Appeal Board shall have a casting vote in addition to his original
vote.
(19) A member shall not take part in determining the questions before the Appeal Board
unless he has been present at all the Appeal Board hearings held in respect of the appeal
concerned.
(20) If the Chairman of the Appeal Board panel is precluded by illness or absence from Hong
Kong from exercising his functions-
() the Deputy Chairman designated under subsection (10) shall act as
Chairman; or
(b) if the Deputy Chairman designated under that subsection is unable
to act as Chairman, the Chief Executive may appoint another Deputy
Chairman or another member to act as Chairman.
(21) The Chairman and the members of an Appeal Board may be paid such remuneration and
allowances as the Financial Secretary may determine.
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Chapter: 220 Title: MUNICIPAL SERVICES Gazette L.N. 320 of

APPEALS BOARD Number: 1999
ORDINANCE

Section: 5 Heading: Personsexcluded from  Version Date: 01/01/2000
member ship

(1) For the purposes of an appeal, the Board shall not include a person who, or a member of a
body which, was involved in making the relevant administrative decision or the appeal board
decision or a decision confirmed, varied, suspended or cancelled by the appea board decision.
(2) Subsection (1) does not apply if the person or other body was involved in making the
administrative decision, the appeal board decision or other decision only to the extent of
delegating the power to make the administrative decision, the appeal board decision or other
decision.

(Enacted 1990. Replaced 78 of 1999 s. 7)

Section: 6 Heading: Chairman, Version Date:  01/01/2000
Vice-chairman, Secretary
and panel members

(1) The Chief Executive shall appoint-
(a) alegaly qualified person to be the Chairman of the Board;
(b) a Secretary to the Board;
(c) apanel of persons who are not public officers and whom he
considers suitable for nomination as members of the Board under
section 3(3)(b). (Replaced 78 of 1999 s. 7)
(2) The Chief Executive may appoint one or more persons who are legally qualified as
Vice-chairmen of the Board. (Replaced 78 of 1999 s. 7)
(3) All appointments under this section shall be notified in the Gazette and, except in the case
of the Secretary, shall be for aterm of 3 years.
(4) Any person appointed under this section may be re-appointed, and may resign by noticein
writing to the Chief Executive.
(5) Where a person ceases to be Chairman, Vice-chairman or amember of a panel appointed
under subsection (1)(c), and at the time of that event the person isinvolved in the hearing of
an appeal to the Board, that person may continue to hear and determine that appeal.
(Amended 78 of 1999 s. 7)
(6) In this section, "legally qualified" (B £ R E ZEEFK) means qualified for
appointment as a District Judge under section 5 of the District Court Ordinance (Cap 336).
(Enacted 1990. Amended 59 of 1999 s. 3)
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Chapter: 106 Title: TELECOMMUNICATIONSGazette 36 of 2000

ORDINANCE Number:

Section:  32M Heading: Establishment and Version Date:  16/06/2000
member ship of Appeal
Board

(1) Thereis hereby established an appeal board called in English the " Telecommunications
(Competition Provisions) Appeal Board" and in Chinese the "B :H(Fi FH& ) FERF &
(2) Subject to subsections (3) and (4), the Chief Executive shall appoint a person to be the
Chairman of the Appeal Board and such other persons as he thinks fit to be Deputy Chairmen
of the Appeal Board.
(3) A person shall not be appointed under subsection (2) unless the person is eligible to be
appointed ajudge of the High Court under section 9 of the High Court Ordinance (Cap 4).
(4) Subject to subsections (7) and (8), the Chairman and a Deputy Chairman shall each be
appointed for aterm of not more than 2 years but may be reappointed.
(5) The Chief Executive shall appoint a panel of persons not being public officers whom he
considers suitable for appointment under section 320(1)(a)(ii) as members of the Appeal
Board.
(6) An appointment under subsection (2) or (5) shall be notified in the Gazette.
(7) The Chairman, a Deputy Chairman or a panel member may at any time resign by noticein
writing to the Chief Executive.
(8) The Chief Executive may revoke the appointment of the Chairman, a Deputy Chairman or
a panel member on the ground of incapacity, bankruptcy, neglect of duty or misconduct
proved to the satisfaction of the Chief Executive.
(9) The remuneration, if any, of the Chairman, a Deputy Chairman and a panel member shall
be paid at arate that the Financial Secretary determines.

(Part VC added 36 of 2000 s. 17)
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Chapter: 499 Title: ENVIRONMENTAL  Gazette L.N. 70 of
IMPACT Number: 1998
ASSESSMENT
ORDINANCE

Section: 18 Heading: Appeal Board panel  Version Date: 01/04/1998

Remarks. Adaptation amendments retroactively made - see 34 of 2000 s. 3

(1) The Appeal Board shall determine an appeal under this Ordinance.
(2) The Chief Executive shall appoint as Chairman of the Appeal Board panel a
person who is qualified for appointment as a District Judge under section 5 of the
District Court Ordinance (Cap 336).
(3) The Chief Executive may appoint as Deputy Chairman of the Appeal Board panel
aperson who is qualified for appointment as a District Judge under section 5 of the
District Court Ordinance (Cap 336) who may act as Chairman in his absence.
(4) The Chairman, a Deputy Chairman and a person appointed to the Appeal Board
panel are appointed for aterm of 3 years but may be reappointed.
(5) The Chief Executive shall appoint a panel of persons whom he considers suitable
for appointment as members of the Appeal Board to hear any appeal under this
Ordinance.
(6) An appointment under subsection (2), (3) or (5) isto be notified in the Gazette.
(7) The Chairman, a Deputy Chairman and a person appointed to the Appeal Board
panel may at any time resign by notice in writing to the Chief Executive.

(Amended 34 of 2000 s. 3)
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