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UNITED NATIONS (ANTI-TERRORISM €525
MEASURES) BILL

SCHEDULE 2 [ss. 12(1), 14(8) &

(9) & 18)

EVIDENCE AND INFORMATION

1. Authorized officer may require person to
farnish information, efc,

(1) Without prejudice to any other provision of this Ordinance or any other law, an
authorized officer may request any person in or resident in the HKSAR to furnish to him any
information, or to produce to him any material in his possession or control, which he may require
for the purpose o securing compliance with or detecting evasion of this Ordinance, and any

as may be specified in the request.
(2) Nothing in subsection (1) shall be taken to require any person whe has acted as counsel

requested so to do under this section, the magistrate or court may make an order requiring him,
within .;.uch period as may be specified in the order, to furnish the information or produce the
material,

(4) The power conferred by this section to request any person to produce material shall
include the power to take copies of or extracts from any material which is a document so produced
and to request that person or, where that person is a body corporate, any other person who is a
gresent ot past officer of, or is employed by, the body corporate, to provide an expianation of such

ocument.

2. TIssue of warrant

(1) If any magistrate or judge is satisfied by information on oath given by any police officer,
customs officer or authorized officer that— i
{a) there is reasonable ground for suspecting that an offence under this Ordinance has
b { ¢ '

€EN Or is being committed and that evidence in refation to the commission of the

ship or aircraft so specified; or
(6) any material that ought to have been produced urder section | and has not been so
produced is to be found on any such premises or in any such vehicle, ship or aircraft,
he may grant a search warrant authorizing any police officer, customs officer or authorized officer,
together with any other persons named in the warrant and any other police or customs officers, to
enter the premises specified in the information or, as the case may be, any premises upon which the
vehicle, ship or aircraft so specified may be, at any time within one month from the date of the
warrant and to search the premises or, as the case may be, the vehicle, ship or aircraft.

(2) Before or on exercising any power conferred by subsection (1}, a persen authorized by
any such warrart shall, if requested 50 to do, produce evidence of his identity and authority.

(3) A person authorized by any such warrant to search any premises or any vehicle, ship or
aircraft may search every person who is found in, or whom he has reasonable ground to believe to
have recently left or to be about to enter, those premises or that vehicle, ship or aircraft and may
seize any material found on the premises or in the vehicle, ship or aircraft or on such person that
he has reasonable ground to believe te be evidence in relation to the commission of an offence
referred 1o in subsection (1} or any other material that he has reasonable ground to believe aught
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UNITED NATIONS (ANTI-TERRORISM €527
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(4) Where, by virtue of this section, a person is empowered to enter any premises, vehicle,
ship or aireraft, he may use such force as s reasonably necessary for that purpose. ]

(5) Any material or article of which possession is taken under this section may be retained
for a period of 3 months or, if within that period there are commenced any proceedings for an
offence referred to in subsection {(1)a) to which it is relevant, until the conclusion of those
proceedings,

(6) No information furnished or material produced (including any copy of or extract fram
any material which is a document produced) by any person in pursuance of a request made under
this Schedule, and no material seized under subsection (3) shall be disclosed except—

(@) with the consent of the person by whom the information was furaished or the
material was produced ar the person from whom the material was seized:

Provided that a person who has obtained information or is in possession of a
material only in his capacity as a servant or agent of another person may not give
consent for the purposes of this paragraph but such consent may instead be given by
any persen who is entitled to that information or to the possession of that materizl
in his own right;

(6) to any person who would have been empowered under this Schedule to request that
it be furnished or produced:

{e) on the authority of the Chief Executive, subject to the information or material being
transmitted through and with the approval of the Ministry of Foreign Affairs of the

the service of the United Nations or to the Government of any place outside the
People’s Republic of Chira for the purpose of assisting the United Nations or that
Government in securing compliance with or detecting evasion of measures in
relation to a terrorist or terrorist associate decided upon by the Security Council of
the United Nations: or

{d} with 2 view to the institution of, or otherwise for the purposes of, any proceedings
for an offence under this Ordinance.

3. Offences

Any person who—
(e wuhput reasonable excuse, refuses or t"ails_ within the time and in the manner

(&) intentionally or recklessly furnishes any information, explanaticn or document
which is false in a material particular to any person exercising his powers under this
Schedule;

(€) intentionally obstructs any person in the exercise of his powers under this Schedule;
or

(d} with intent to evade this Schedule, destroys, mutilates, defaces, secretes or removes
any material,

shall be guilty of an offence.

4. Meaning of “material”

In this Schedule, “material” (48 includes any book, document or other record in any form
whatsoever, and any article or substance.
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SCHEDULE 3 [ss. 12(2), 14(9), I7(1)
& (3) & 18]

SEIZURE AND DETENTION OF PROPERTY SUSPECTED
TO BE TERRORIST PROPERTY

1. Interpretation

In this Schedule, untess the context otherwise requires—

“court” (#BZ) means the Court of First Instance;

“exported” (B ), in relation (o any property, includes the property being brought to any place in
the HKSAR for the purpose of being exported;

“seized property” (ﬁﬁﬂiﬂﬁ%ﬁ) means any property seized under section 2.

2. Powers of anthorized officers

{1) For the purposes of this Ordinance, any authorized officer may-—

(@) stop, board and search any ship, aircraft, vehicle or train which has arrived in the
HKSAR (not being a ship of wer or a military airerafl), and remain thereon as long
as it remains in the HKSAR,;

(5) search any person arriving in the HKSAR or about to depart from the HKSAR;

{c) search any thing imperted into or to be exported from the HKSAR;

(d) stop, board and search any ship, aircraft, vehicle or train if he has reasan to suspect
that there s therein any terrorist property;

{e) without a warrant issued under subsection {2) where it would not be practicable to
obtain such a warrant, enter and search any place or premises if he has reason to
suspect that there is therein any terrorist property: or

(/) stop and search any person, and search the property ol any person, if—

(i) he has reason to suspect that such person has in his actual custody any tercorist
property; or

(i) such person is found in any ship, aircraft, vehicle, train, place or premises in
which any terrorist property is found.

(2) Where it appears to any magistrate upon the cath of any person that there is reasonable
cause 1o suspect that in any place there is any terrorist property, or with respect to which an
offence has been committed 'or is about to be committed against the provisions of this Ordinance,
the magistrate may, by his warrant directed to any authorized. officer, empower the officer by day
or by night to enter the place named in the warrant and there to search for and seize, remove and
detain any terrorist property.

(3} For the purpose of enabling a ship or aircraft to be searched under subsection (I)}—

{@) the Commissioner of Customs and Excise or the Commissioner of Police may, by
order in writing uader his hand, detain & ship for not more than 12 hours or an
aircraft for not more than 6 hours; and

(b) the Chief Secretary for Administration may, by order in writing under his hand,
detain a ship or aircraft for further periods of not more than 12 hours in the case of
& ship or not more than 6 hours in the case of an aircraft.

Any order made under this subsection shall state the times from which and for which the
order is effective, ’

{4) Any authorized officer may seize, remove and detain any thing if he has reason to suspect
that such thing is terrorist property,

(5) Any authorized officer may—

{a) break open any outer or inner door of or in any place or premises which he is
empowered by this section to enter and search; :

(6) forcibly board any ship, aircraft, vehicle or train which he is empowered by this
section to board and search;
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{¢) remove by force any person or thing who or which obstructs any entry, search,
inspection, seizure, removal or detention which he is empowered by this section to
make; .
(d) detain every person found in any place or premises which he is empowered by this
section to search unti] the same has been searched; and ' .
(e} detain every person om board any shi}). aircraft, vehicle or train which he is
empowered by this section to search, and prevent any person from approaching or
boarding such ship, aircraft, vehicle or train, until it has been searched.
{6} No person shall be searched under this section except by a person of the same sex.
(7) No person shall be searched under this section in a public place if he objects to being so
searched.
{8)  Any person who intentionally obstructs any person in the exercise of his powers under
this section shall be guilty of an offence.
(9} In this section— .
“Commissioner of Customs and Excise” (Fi&BHBIR) inctudes a Deputy Commissioner of
Customs and Excise and an Assistant Commussioner of Customs and Excise;
“Commissioner of Police” (W RE) includes a deputy, assistant or senior assistanl
commissioner of poiice,

3. Period for which seized property may be detained

(1) Seized property shall not be detained for a period of more than 3¢ days uniess, before the
expiration of that period, the continued detention oipthc property is authorized by an order under
subsection (2).

(2) A court may, upon application made to it by the Secretary for Justice or an autherized
officer, by order authorize the continued detention of seized property where it is satisfied that—

(m) thcdre are reasonable grounds for suspecting that the property is terrorist property;
an
(b) the detention of the property is justified while its origin or derivation is further
investigated or consideration is given to the institution (whether in the HKSAR or
elsewhere) of proceedings—
(i} against any persen in relation to am offence with which the property is
connected; or
(i) which may result in a notice under section 5(1} of this Ordinance in respect of
the property or which may result in the forfeiture or other confiscation of the
property.

(3) An order under subsection (2) shall authorize the continued detenticn of the szized
property to which it relates for such period, not exceeding 3 months beginning with the date of the
order, as is specified in the order and a court, upon application made to it by the Secretary for
Justice or an authorized officer and if satistied as to the matters referred to in subsection (2){a) and
(2N l:'na.y thereafter from time to time by order authorize the further detention of the property but
50 that—

(@) no period of detention specified in an order under this subsection shall exceed
3 months beginning with tEe date of the order; and

(&) the total period of detention shall not exceed 2 years from the date of the order
under subsection (2).

(4) At any time while seized property is being detained by an order under subsection (2 or

(3) a court may direct its release if satisfied—
(a) on an application made by—
(i) the persen from whom it was seized:

(i} a person by or on whose behalf it was being imparted or exported; or
(iii) a person who otherwise has an interest in it,
that there are no, or are na lenger, any such grounds for its detention as are referred
to in subsection (2); or

(6) on an application made by the Secretary for Justice or an authorized officer, that its
detention is no longer justified.
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UNITED NATIONS (ANTI-TERRORISM €533
MEASURES) BILL

(5) If, at any time when any seized property is being detained by virtue of an order under
subsection (2) or (3), proceedings are instituted {whether in the HKSAR or elsewhere)—
(@) against any person in relation to an offence with which the property is connected:; or
(&) which may result in a direction being given under section 5{1) of this Ordinance in
respect of the property or which may result in the forfeiture or other confiscation of
the property,
the property shall not be released until the proceedings have been concluded.

4. Interest

Seized property which is money and which is detained in pursuance of an order under secticn
3(2) or (3) shall, unless required as evidence of an offence, be held in an interest-bearing account
and the interest accruing thereon shall be added to the property on its release.

5. Procedure

(13 An order under section 3(2) shall provide for notice to be given 1o persons afTected by the
order.

(2) Subject to section 17(3) of this Ordinance, Order 115, rules 24, 25, 26, 27, 28, 30, 31, 32
and 33, of the Rules of the High Court (Cap. 4 sub, leg.) shall, with all necessary modifications,
apply to and in relation to section 3(2), (3) and (4} as it applies to and in relation to section 24C(2),
(3) and (4) respectively of the Drug Trafficking (Recovery of Proceeds} Ordinance {Cap. 405).

Explanatory Memorandum

The purpose of this Bill is to implement— :

(@) a decision of the Security Council of the United Nations in its
Resolution 1373 of 28 September 2001 relating to measures for
the prevention of terrorism; and

(b) certain of the Special Recommendations on Terrorist Financing
of the Financial Action Task Force.

2. The Bill principally assists in giving effect to the Resolution by prohibiting
a person within the HKSAR or, outside the HKSAR, a Hong Kong
permanent resident or a body incorporated or constituted under the law of the
HKSAR, from—

{a) supplying funds to;

(6) dealing with the property of; or

(¢) supplying weapons to,
persons that engage in or support terrorist acts (see clauses 3, 6, 7 and 8 as read
with the definitions of “terrorist”, “terrorist act”, “terrorist associate” and
“entity™ in clause 2(1)).



