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X
TABLING OF PAPERS

TAISCAERRE (BRI ) H 21 Q) HRRERR -
The following papers were laid on the table pursuant to Rule 21(2) of the Rules
of Procedure:

bt 88 i B SCE R L

(2006 “Fmfn (REMRZFME) (FIR) (EFT)
= 2 27/2006

(2006 FEAFARFREERGEH (BFTHR) ) ... ... 28/2006

(2006 45 H el (ARIBE 42 GRIEIREH )

N ) 29/2006

(2006 FEH T ( Za ) ME1 (R 16 RIEM

BIEHEE ) A5 ) o 30/2006
(2006 FHEHDT (—# ) MREN (R 6DAH {54504
fﬂJtEIHH ) N Y 31/2006

(2006 FEREMERE (EHOMBERKEEEH ) KA
(RIS 26 fRBIHEIEHE ) 2% ) ... 32/2006



Iy — 2006F 3A 1 H
LEGISLATIVE COUNCIL — 1 March 2006

Subsidiary Legislation/Instruments L.N. No.

Merchant Shipping (Limitation of Shipowners Liability)
(Rate of Interest) (Amendment) Order 2006...... 27/2006

Village Representative Election Ordinance (Amendment
of Schedules) Order 2006.........cccvveeieinnnnn.. 28/2006

Import and Export Ordinance (Specification of Ending
Date under Section 42) Notice 2006 ............... 29/2006

Import and Export (Registration) Regulations
(Specification of Ending Date under
Regulation 15) Notice 2006 ...........ccceevuennnnn. 30/2006

Import and Export (General) Regulations (Specification
of Ending Date under Regulation 6DAH)
NOtICE 2006 ....uvenniiiiiiii e 31/2006

Reserved Commodities (Control of Imports, Exports and
Reserve Stocks) Regulations (Specification of

Ending Date under Regulation 26) Notice 2006 ... 32/2006
Ho A S A
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HT25F — BEEEER 2004-2000 £ EFEEK
BE_ZEZHNFAH=THWM B RS KET RS
F13k  — BHEZOOLHE=ZH=1+—HRILWUWRFEFEHEER
B — fie e AR B
EEa RS R NG i)
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(2000 FFIRA (B BERESBMAMNER ) ROUIER ) ZTEFHS
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Other Papers

No. 71

No. 72

No. 73

Consumer Council
Annual Report 2004-2005

The Hong Kong Academy for Performing Arts Annual
Report 2004-2005 and the Financial Statements and
Auditor's Report for the year ended 30 June 2005

Summary and Revenue Analysis by Head,
General Revenue Account,
Estimates for the year ending 31 March 2007

Report of the Bills Committee on Protection of Endangered Species of
Animals and Plants Bill

Report of the Bills Committee on Revenue (Profits Tax Exemption for
Offshore Funds) Bill 2005

mEHMNOREE
ORAL ANSWERS TO QUESTIONS

TR :EH B HER -

EHARAGERYIREMEH
Announcement of Incorrect or Misleading Information by Listed Companies
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BR#2 FIIE RS 801 H T »+ BEIL BT 2317 19 50 85 A Wi ity oo L o — = B AL + BORT 7] &

AT -

(—) HBLIE HEFZLFMEEHSRAE LTI AL T #7482 R &
LERRIEREEER - W AR FHEL BTS20 R
WG E TR - ARG Z D550 F A 419 L 1 23 5] 77 B B R 1%
W 77 5 ke
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AEAFBEMARBRANENR
Conditions upon Opening of Hong Kong-Shenzhen Western Corridor

12. MR ABRAHAM SHEK: Madam President, it has been reported that the
Hong Kong-Shenzhen Western Corridor (the Corridor) is expected to open at the
end of this year or early next year. The Government estimates that the Corridor
will aggravate traffic congestion on the already over-loaded Tuen Mun Road.
Designed to relieve traffic congestion at the checkpoints in Lok Ma Chau, Sha
Tau Kok and Man Kam To, the Corridor will also increase the traffic flow in
Northwest New Territories, including Yuen Long and Tin Shui Wai. In this
connection, will the Government inform this Council:

(@) as the reconstruction of and improvement to Tuen Mun Road will
only be completed in 2010-11, how the Transport Department will
relieve traffic congestion in Northwest New Territories, which will
be aggravated by the opening of the Corridor; and

(b)  whether the authorities will work with the operator of Route 3 to
make special arrangements for diverting traffic on Tuen Mun Road
to Route 3, thereby reducing the traffic flow on Tuen Mun Road?

SECRETARY FOR THE ENVIRONMENT, TRANSPORT AND WORKS:
Madam President,

(a) The Hong Kong section of the Corridor was completed at the end of
last year. Based on the progress of the works which have been
carried out thus far, it is estimated that the Shenzhen section of the
Corridor and the main works for the boundary-crossing facility at
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Shekou will be completed at the end of this year. Hong Kong and
Shenzhen will continue to work closely together with the objective
of opening the Corridor to traffic within the first half of next year.

In the Northwest New Territories Traffic and Infrastructure Review
2004 (the Review), we have examined in detail the traffic
implications of the commissioning of the Corridor on the transport
infrastructure in Northwest New Territories. As we have
explained to the Panel on Transport of the Legislative Council when
reporting the results of the Review, the existing road networks in
Northwest New Territories together with road projects which have
been planned for the region should be able to cope with the traffic
demand, including the additional demand which the Corridor will
bring about, up to 2016.

According to our assessment, there will be about 31 000 vehicle
trips daily (vtd) using the Corridor when it is open. At that time,
there will be a total of around 160 000 vtd using Tuen Mun Road
and Route 3, which will be below the total designed capacity of
250 000 vtd of the two major trunk roads in Northwest New
Territories. We expect that by 2016, there will be about 60 000
vtd using the Corridor, and at that time, around 188 000 vtd will be
using Tuen Mun Road and Route 3. That level will still be below
the total designed capacity of 250 000 vtd of the two trunk roads.

Nevertheless, in order to relieve the traffic pressure on the town
centre section of Tuen Mun Road, we have drawn up several short-
and medium-term traffic improvement plans. Some of those plans
have already been implemented, including the lengthening of the bus
bays along the town centre section of Tuen Mun Road to increase
their capacity and reduce obstruction to traffic on the main road, and
improving the lanes merging from Tuen Hi Road into the town
centre section of Tuen Mun Road. As regards medium-term
measures, we will widen the section of Tuen Mun Road near Tsing
Tin Interchange from two lanes to three lanes for each direction.
We expect the widening works to be completed by mid-2008. We
have also commissioned a consultancy study to examine whether it
Is feasible to introduce further traffic improvement measures at the
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(b)

town centre section of Tuen Mun Road.
will be completed by mid-2006.

We expect that the study

For the long term, we have drawn up a plan to provide new strategic
transport infrastructure to meet the growth in traffic demand in the
northwestern part of the New Territories after 2016. Different
possible highway packages have been examined in the Review.
We have allocated resources for preparatory work for the possible
highway packages, such as site investigation work and further
studies. These will enable us to provide the supporting transport
infrastructure to meet the development needs in a more efficient and
timely manner in future.

Apart from continuing to encourage the franchisee of Route 3 to
offer more concessions to more vehicle types, we are actively
exploring with the franchisee other possible measures to rationalize
the utilization of Route 3 and Tuen Mun Road.

AMEROHRERABT

Statistics on Patients Discharged from Public Hospitals

13.

MR ANDREW CHENG: Madam President, will the Government inform

this Council of the respective numbers of patients suffering from the diseases
listed below who were discharged from various clusters of public hospitals in
each of the last two financial years, as well as the relevant numbers of such

discharges?

Hospital
cluster
Disease

Hong
Kong
East

Hong
Kong
West

Kowloon
Central

Kowloon
East

Kowloon
West

New
Territories
East

New
Territories
West

Total

Alzheimer's
Disease

Cardiac
Diseases

Chronic  Lung

Disease
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Hospital | Hong | Hong New New
Kowloon | Kowloon | Kowloon o o
cluster| Kong | Kong Territories |Territories| Total
. Central East West
Disease East | West East West

Diabetes
Mellitus

Epilepsy

Parkinson's
Disease

Rheumatic
Diseases

Spinal Cord
Injury

Stroke

Total

SECRETARY FOR HEALTH, WELFARE AND FOOD: Madam President,
the respective numbers of in-patient discharges and deaths relating to patients
suffering from the various diseases listed in the question and broken down by
hospital clusters for the years 2003-04 and 2004-05 are set out in the tables below.
There are no separate breakdowns on the figures of discharges and deaths, nor
are headcount figures of such patients readily available. Cardiac Diseases,
Chronic Lung Disease and Rheumatic Diseases are general terms, which do not
match the disease coding currently used by the computer systems in public
hospitals. To ensure consistency and accuracy of the information presented in
the tables, we have provided the figures for Ischaemic Heart Disease, Chronic
Obstructive Pulmonary Disease and Osteoarthritis respectively instead.

In-patient discharges and deaths in 2003-04

Hospital| Hong | Hong New New
Kowloon | Kowloon | Kowloon o o
luster| Kong | Kong Territories | Territories| Total
) Central East West
Disease East West East West
Alzheimer’s
) 29 25 30 10 68 33 28 223
Disease
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Hospital| Hong | Hong New New
Kowloon | Kowloon | Kowloon o o
luster| Kong | Kong Territories | Territories| Total
. Central East West
Disease East | West East West
Cardiac
Diseases
. 2178 | 3266 4 630 2 277 5168 2 453 1805|211 777
(Ischaemic
Heart Disease)
Chronic  Lung
Disease
(Chronic
. 3718 | 2389 3903 4 490 7 958 4634 2 899 | 29 991
Obstructive
Pulmonary
Disease)
Diabetes
. 1576 964 2 276 927 3958 2 139 791| 12 631
Mellitus
Epilepsy 541 497 468 604 1079 637 690 | 4516
Parkinson's
. 118 81 146 69 179 128 57 778
Disease
Rheumatic
Diseases 646 531 371 340 849 749 370| 3856
(Osteoarthritis)
Spinal Cord
. 5 9 10 5 16 24 10 79
Injury
Stroke 3134 | 2489 4 840 2 438 5 894 4612 2 615 | 26 022
Total 1194510251 | 16674 11160| 25169 15 409 9265 | 99 873
In-patient discharges and deaths in 2004-05
Hospital| Hong | Hong New New
Kowloon | Kowloon |Kowloon o o
luster| Kong | Kong Territories | Territories| Total
. Central East West
Disease East | West East West
Alzheimer's
. 14 13 24 6 53 27 20 157
Disease
Cardiac
Diseases
. 2614| 3334 4914 2 705 6 362 3319 2068 | 25316
(Ischaemic
Heart Disease)
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Hospital| Hong | Hong New New
Kowloon | Kowloon |Kowloon o o
luster| Kong | Kong Territories | Territories| Total
. Central East West
Disease East West East West
Chronic Lung
Disease
(Chronic
) 4662 | 3157 4938 6173| 10780 6 894 3768 | 40372
Obstructive
Pulmonary
Disease)
Diabetes
. 2039| 1129 2 598 1208 4 402 2 858 912 | 15146
Mellitus
Epilepsy 625 584 600 672 1279 869 640| 5269
Parkinson's
. 138 120 158 75 224 177 69 961
Disease
Rheumatic
Diseases 639 625 411 452 986 971 529 4613
(Osteoarthritis)
Spinal  Cord
i 3 12 7 1 18 26 4 71
Injury
Stroke 3361 | 2445 5125 2 854 5912 5 050 2805| 27552
Total 14095| 11419 18775| 14146| 30016 20 191 10 815 | 119 457

While the above figures are broken down by hospital clusters, they do not
necessarily reflect the disease pattern by geographical boundaries for a number
of reasons.  Firstly, patients are allowed to seek medical attention in any public
hospital apart from those in their own residential districts. As a matter of fact,
there is a considerable amount of cross-cluster utilization of services.
Secondly, there are cases where patients seek medical attention from more than
one public hospital for the same medical condition. Thirdly, the provision of
certain specialized services is currently centralized in only one or a few centres,
which caters for the needs of the entire territory, for better clinical outcomes and
more effective deployment of expertise. Naturally, the number of discharges
and deaths would be higher in the hospital clusters where these specialized
centres are located. Lastly, the figures may be slightly overstated due to
readmissions and the current practice of counting hospital transfers as
discharges.
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REVENUE (PROFITS TAX EXEMPTION FOR OFFSHORE FUNDS)
BILL 2005
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Resumption of debate on Second Reading which was moved on 6 July 2005
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MR JAMES TIEN: Madam President, in my capacity as the Chairman of the
Bills Committee on Revenue (Profits Tax Exemption for Offshore Funds) Bill
2005 (the Bills Committee), | now address the Council on the major issues
deliberated by the Bills Committee.

The Revenue (Profits Tax Exemption for Offshore Funds) Bill 2005 (the
Bill) seeks to amend the Inland Revenue Ordinance (IRO) to give effect to the
proposal of providing profits tax exemption for non-resident offshore funds with
retrospective effect from the year of assessment commencing on 1 April 1996.
To prevent round-tripping by local funds disguised as offshore funds seeking to
take advantage of the exemption, the Bill includes deeming provisions which
would apply to resident persons holding beneficial interests in exempt offshore
funds.

While the Bills Committee supports the Bill in principle as a means to
enhance Hong Kong's competitiveness and status as an international financial
centre, it notes that there are a number of issues which require examination.
These include the residency test for granting the proposed exemption to offshore
funds, whether it is justified to apply the exemption with retrospective effect, the
practicability of the deeming provisions, and the impact of the Bill on onshore
funds and the local financial services industry. | shall focus my speech on the
major issues.

On the test for granting profits tax exemption to offshore funds, a
non-individual entity will be qualified for exemption if its central management
and control is not exercised in Hong Kong. The Bills Committee is concerned
that as the Bill does not define the "central management and control™ criterion,
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application of the criterion would be subject to subjective fact-finding process by
the Inland Revenue Department (IRD).

The Administration advises that the criterion is a well-established common
law principle widely adopted in many jurisdictions including Australia, the
United Kingdom and Singapore for determining the residence status of
non-individual entities; and these jurisdictions do not define the concept in their
statutes. There is a substantial body of case law illustrating how the concept has
been interpreted by courts and applied to factual situations. To facilitate
implementation of the proposed exemption and provide flexibility to
accommodate future changes, the Bills Committee welcomes the
Administration's undertaking to issue a Departmental Interpretation and Practice
Note with practical examples to explain how the IRD will apply the criterion.

The Bills Committee has studied in detail the proposal of applying the
exemption with retrospective effect. While the Bills Committee notes the fund
industry*s strong support for the proposal to provide offshore funds with legal
certainty in respect of their tax liabilities for the past years, some members have
reservation on the proposal. These members consider that as a matter of
principle, legislative provisions should not have retrospective effect. There are
also concerns about the financial implications of the tax refunds and whether the
IRD has taken effective enforcement actions in the past years to recover profits
tax payable by offshore funds.

The Administration advises that there are precedents in which legislative
amendments for implementing tax concession measures took retrospective effect.
The Administration explains that due to practical difficulties in the past in
obtaining information on share transactions carried out by non-residents, the IRD
has not been in a position to enforce the relevant provisions effectively on cases
where the persons carrying out securities transactions are non-residents.
Therefore, even if the exemption provisions have no retrospective effect, it
would be unlikely for the IRD to be able to recover tax from such offshore funds.

The Bills Committee is advised by the Administration that the IRD has
raised profits tax assessments on four corporate offshore fund entities for all the
relevant years from 1996-97 onwards. Three corporations have subsequently
paid tax in a total amount of HK$18.2 million. If the retrospective effect of the
exemption is adopted, the Administration will need to refund to the three
corporations the tax paid.
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Some members have suggested that the Administration should consider
providing an undertaking not to recover outstanding or liable profits tax from
offshore funds since 1 April 1996. However, the Administration considers the
suggestion not feasible. It explains that the IRD has the statutory duty under the
IRO to recover tax from liable persons. The suggestion will also be unfair to
the three corporations which have paid the tax since they will not be entitled to
any tax refunds.

In view of the strong support of the fund industry for the proposal of
applying the exemption with retrospective effect, the practical difficulties in
recovering profits tax from offshore funds in the past and the likely substantial
costs involved for recovering potential outstanding profits tax from offshore
funds, the Bill Committee has no objection to the proposal.

As regards the practicability of the deeming provisions, the Bills
Committee notes the concern of some organizations that applying the provisions
to resident persons may widen the tax net and subject the persons to double
taxation. The Administration clarifies that insofar as an individual who carries
out share transactions in Hong Kong in his own name is concerned, there is no
difference in the tax position before and after enactment of the Bill. It further
points out that double taxation should not arise.

The Bills Committee is concerned whether the proposed 30% threshold for
applying the deeming provisions is appropriate. The Administration considers
that the proposed threshold has struck a proper balance between revenue
protection and the ease with which taxpayers can comply with the reporting
requirements. It points out that if the threshold is too low, a resident person
holding a small interest in an offshore fund may have difficulty in obtaining
information for reporting deemed profits to the IRD. On the other hand, if the
threshold is too high, a resident can easily abuse the exemption, which may lead
to tax leakage.

The Bills Committee is concerned about the impact of the Bill on onshore
funds and the local financial services industry. Given that the proposal of
exempting offshore funds from profits tax may make offshore funds more
attractive to investors, and that by virtue of the "central management and
control” criterion, only funds that are centrally managed and controlled outside
Hong Kong would benefit from the proposed exemption. Some members of the
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Bills Committee are concerned that the Bill may have negative impact on onshore
funds and the local financial services industry.

In this connection, some organizations have advocated extending the
proposed exemption to onshore funds to promote the growth of the local fund
industry and provide a level playing field for local and overseas fund
management companies in Hong Kong. The Bills Committee notes the
Administration's view that to include onshore funds within the scope of
exemption will not be in line with the policy intention of giving tax exemption to
offshore funds only. Moreover, it is also noted that no major financial centres
offer exemption to onshore funds.

The Administration further points out that, as the Bill specifically provides
tax exemption to specified transactions carried out through licensed corporations
or registered financial institutions, the local fund industry and financial services
sector would benefit from the proposal. Downstream services sectors such as
those provided by accountants, bankers and lawyers, will also get benefits.

The Bills Committee supports the Committee stage amendments (CSAS)
proposed by the Administration. In particular, members consider that the CSAs
to expand the scope of specified transactions and specified persons have
addressed the concerns of the fund industry.

Madam President, the Bills Committee supports the resumption of the
Second Reading debate on the Bill.

The Liberal Party also supports the Bill and the CSAs. Thank you.
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DR DAVID LI: Madam President, Hong Kong's financial markets have grown
In importance in recent years, to the point where Hong Kong now ranks as Asia‘’s
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leading international financial centre. Hong Kong is the market of choice for
mainland firms wishing to list internationally. Many of these initial public
offerings (IPOs) rank among the top 10 IPOs worldwide in any given year.

Hong Kong's financial markets have not only grown in size, but they have
also grown in stature. No longer is Hong Kong viewed as an emerging market
by international fund managers. Hong Kong-listed shares are now an essential
ingredient of a well-balanced portfolio. For many individual overseas investors,
the safest and easiest way to invest in Hong Kong is through an investment fund.
Unfortunately, we in Hong Kong have been tardy in laying out the welcome mat
for these investors.

Unlike all other major financial centres, we retain the right to tax the
profits of offshore funds that trade in our markets. In practice, we have found it
difficult to enforce this tax. Nevertheless, the right remains on our statutes,
hanging like a sword over the heads of fund managers, ready to drop at any time.
Other financial centres have long ago recognized that such taxes are
counter-productive. They bring in little revenue. They only serve to drive
business away. The Revenue (Profits Tax Exemption for Offshore Funds) Bill
2005 (the Bill) will finally bring Hong Kong's treatment of offshore funds in line
with other international financial centres, including London, New York and
Singapore.

The proposal to exempt offshore funds from Hong Kong profits tax was
made as long ago as the 2003-04 Budget. The proposal has been through two
rounds of public consultation, and has been further refined at the Bills Committee.
Although it has been a long road, the journey has been worthwhile. The need for
the Bill is now well understood. There are ample safeguards in place to prevent
unintended loss of government revenue. The direct cost of this measure is very
small; the potential benefits are far-reaching. | therefore take pleasure in
supporting the Bill and the Committee stage amendments proposed by the
Administration.

In particular, I support the retrospective provisions that backdate the effect
of the Bill once it becomes law. These provisions do no more than recognize
that many offshore funds trading in Hong Kong are beyond the reach of the local
tax authorities. This has created an unhealthy situation, where funds with a
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local presence are at a disadvantage simply because it is easier to serve tax
notices on them.

The retrospective provisions will serve to level the playing field, and
ensure that those most active in Hong Kong are not penalized for having set up
operations here. We may have been late in laying out the welcome mat. Let
us be good hosts now that our friends are here.

Thank you, Madam President.
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Mr SIN Chung-kai rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 24 were present, 16 were in favour of the amendment, seven
against it and one abstained; while among the Members returned by geographical
constituencies through direct elections, 27 were present, eight were in favour of
the amendment and 18 against it. Since the question was not agreed by a
majority of each of the two groups of Members present, she therefore declared
that the amendment was negatived.
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Ms Emily LAU rose to claim a division.
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Geographical Constituencies:
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 24 were present, eight were in favour of the motion and 16
against it; while among the Members returned by geographical constituencies
through direct elections, 28 were present, 18 were in favour of the motion and
nine against it.  Since the question was not agreed by a majority of each of the
two groups of Members present, she therefore declared that the motion was
negatived.
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Mr LEUNG Yiu-chung rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 17 were present, six were in favour of the amendment, nine
against it and two abstained; while among the Members returned by geographical
constituencies through direct elections, 17 were present, six were in favour of the
amendment, four against it and six abstained. Since the question was not
agreed by a majority of each of the two groups of Members present, she
therefore declared that the amendment was negatived.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 17 were present, eight were in favour of the amendment and nine
against it; while among the Members returned by geographical constituencies
through direct elections, 17 were present, 12 were in favour of the amendment
and four against it.  Since the question was not agreed by a majority of each of
the two groups of Members present, she therefore declared that the amendment
was negatived.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 17 were present, eight were in favour of the amendment, two
against it and seven abstained; while among the Members returned by
geographical constituencies through direct elections, 18 were present and 17
were in favour of the amendment. Since the question was not agreed by a
majority of each of the two groups of Members present, she therefore declared
that the amendment was negatived.
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Mr LEUNG Yiu-chung rose to claim a division.
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I#EREE  RIOLEE WA REE  RIXS5HEE BHfERERE  HFH
mE CFERFEE FHEEE ZFEEFEE  RFAFEE > FTEHBEEE
ZEBEE  MEREE REBEEREREAEEEEBEK -

ok i I R B SCH -

IR MWEE T

T EE

Geographical Constituencies:

MRLCEE  REFHEE BHEMEE  YkkEE  HHiEE > FLE
EAE FEWNEE  REREE  TKEFERE  FEHERE  RZEHBEEEK
REHEEEK -

FHAFE RELEE BHEXFEREBEEZEENY -

ETHEEGEREERERR -

T
ot

FREEMCHEEEERELNFEE - B 17T AMHFE > 10 ABR 1 AN
HolAEE MEETEEEERELNEE A 17T AL 12 NBER
4 NBCE - R B IE 1S W & 70 16 1 3 B 70 Bl DOt - B8 Bl - it iR 2 B A0 3
FEREE -

THE PRESIDENT announced that among the Members returned by functional
constituencies, 17 were present, 15 were in favour of the motion, one against it
and one abstained; while among the Members returned by geographical
constituencies through direct elections, 17 were present, 12 were in favour of the
motion and four against it.  Since the question was agreed by a majority of each
of the two groups of Members present, she therefore declared that the motion
was carried.
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TRE=
NEXT MEETING

FE  RHEEEMNKRE - AFE2006F3HSHEH =T 11 KET -

TEEFRM L IFE IR E -
Adjourned accordingly at nine minutes past Nine o*clock.
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B 4 1

(REBEUGEHEVDEGRIER)

FEORBMEE

HREEGAK T EEEREMHENEIEX

b K BEEEEE
2(1) (a) WHE "BEERN” WEBMMADL —

" UFEEEMN" (commercial purposes)iE —

(a) HEGWELEHWHMT
mMEn . 8

(b) R %8 HSUA 8 B 4t R
gk (TR &N EY
BAROULES  ®E -
AR~ TR AR 5 O H b
1 3K A A8 & B A 4
(P52 B B afE 1)
BRI HR -

M “JEFFEZEM” (non-commercial
DUTDOSGS)f \?,Eﬁﬁﬂ:hﬁﬁ*% ;o

(b & ") HOWHFRE" mEZEP - ME " " (4L
w1y MO HEEFEE” (Convention export permit)” T
B " " (2 %y) B #E" (Convention

certifying document)”

(c) mA —
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5(1) (b)
(i1)

5(2) (b)

1101 (b

(ii)

11(2) (b

17

©UHIEE R ET (former licence)f8 T BRI H
= TRETIEWNTTE 7

W Lz R ALl —

(a5

t

(a8

1

"

(a)

(b2

=~
= -

=~

"3, ‘BIET MER

BAREIME » e ATHE WY &R
W —

(a) RYUmREEFEDINEIFEA

TH

(b)) BYLRIEEETEHEDINGE
MG R

() ZPHdHEAFTBEELTEH
HE —HHBROESEEA
SEH -7

(AH) HOHERFE" MR " (A8) BHX

(RF)) HCIHERFEE" MAALL " (AF) BB

(i) HOWFFE" MANL " (A8) B

(AF7) HOWERFE" MR " (A8) #HX

@k MET - IE (A% HOWHEE" TR

PUP O f) @iy

FE() R —
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(1) fl£ (AR HOHEFSE" Al “(oD
#1) EEHH
(11) MWE “FZdEErsE" maAL “Hx#”
18 fFFCa)» (D E &P - ME " (NE) BOWSEE me
A" (08 ) SBEASCHE
19(1) F)(WDROEF - ME “ (L) BEOESFE" mthl
LK) EBEHSIHT o
21 (a) WEEERBELOE-
(b)  FEEOEAF - £ “TE AN ZHBIMA DI #sE
B EMER
(c) MmMA —
(2 ESBEWET . HEE
(documentary evidence) B ({B AR A HI
T MHEHE A (A ElHx
e
22 (1) £ " {Aa/) HBOESFHE" Tl “(S8) BE
"o
22(2) (a) F(@BRF -ME " (o) HOHFE" MR

(LK) BEISHET
by HEMEHR —

() WX "HZDYWEATENMNE  BHH - &
P RS L EE AR 3@ET
R BRA MRN "BUEEHUWEAE
ENHMR R 3EIER BRE
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22(3)

29(1)

41

42(1)

44(3)

5o

55(6)

fif#= 1
=1
= b5
fif 72 1
%28
g% 111

it 2= 1

(i) HEHFGIDES  ME "BRUEZWHE =@
CHEEVESURBEIEE - EEREREE
EEELRT MR "(ZHYHaRmE - =
B BRI ESREEAEE ZMEGHEM
% HE > BRI EEORENE FER
REMEBEETHR"

FHEL AT « HE “purpose” M {ELL “purposes”

=

(a)

(b)

M= "

E 111

ui

CatBT B TR

EREES - W& 38
=z " 38
- 387

A LHmmMA CREHEMEAT

x5S s AL —

it

LIS

il %=

(1) fERET . “HHHI" (relevant
date) FEAREFIYE R EHE - 7

"3 MLl 67

"Bl mALL T

“Pelodiscus sinensis {K&> (thE)”"

EIR (Hek) RESEWE 2R —
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(a) FEBEGOFHEY » FEHRCCAS i E£
(b) MEREHHER "B mE “#”
By 1 FEFIRY (MY gk) REMFEHE 8 B —
(a) fE(e)Ed MEREEHBEN "BE™ mA
“Hro;
) ME ALY XHET MR (A EBY
X
fff 7= 3 fl = “HEOBE" ML “EOH”
B
B llmE
fif < 3 (a) ZEBIMWET > MEx “B” mALL “H”
£ 1E
=1 (b) EEIEMR FEXCAD . fE “are” WL

“shall be”

() HEEA @GDET - ME "KER" MR "HE
oo

d HEELES —

(1) FEHEIXAF » £ “are” ML “shall
be”

(1) ME "M@ B” mAL “BIERR"

(e) MWZES T@BEMRE —
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“(a)  ATHBIN S T HO7R R B O T R B
B Bk 5106 419 T 0 2L 53 2
MR AT HEHCH - AHEN D E
S ERIE AR (210) BT E B
BUEEER 5 7

(1) HEESERY . MEE "HiFE " Z&YUMETH
MBI A TREEE - BB AR S Rk 7
MY R AR -7

bt %% 3 (a)  EFEIMERP - WE B mAL “#”

%1 A

&IV iH (b) HEEEIRZANEES  WE "BE" fmRLN
o jm =

(c) MWEHLEMRM —

“q. BEREEAAZREOE NG ELEN
HEETHRBREMDERL  WEATERE
MAREYN (LK) BV XH L PEETY
A& -7

fiy#& 3 MEHVIE-

1

ff 3= 3 (a) MEF2RIE-
£ 1

EVIE (b)) R EF > MEE "BR" ZREFHEF AL
AR S TR BT R AR A -

() MEESEmMAMN —

“5. EANFR —
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(a)
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(¢)

(d>

(e)

THEHA VDT RS Sk R AT Y
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#7458 2 B0AR o0 H BE R Y
HERTRR 2ZXAEHE
it 380 B RELRK  UE T RE TR
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MBS EEENE
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Mgk EMED - &
BHEAREE  ETFE
St 5 o 5 s

AT BB AEEY
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B B RSB - 0
H DA 6% %6 72 % 8 2 3 9k
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HESE
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B 2E
%1

bt %= 3
%28
FILR
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it 5= 3
A
£ 4K

bt % 3
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= R T v

S
AIH

(f)

(g)

"ILEE M fg A& 0
V) T B Y AR Y Y R B
B BB R RR
ARMEEEHEORER
T H AR R
(E-HMangEma
RFFTE ;

TR fBEENE
TE 7K o S gy 7Y 3 7T 8 B
V) T 5% S A AR ] B 3R 5

B oo 7o

WM& “FEHRA" & EREBEET WaiRN “HEE K

CHE R BT

(a)  FE@ET  MERELERS B w7
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by MEHE “E mARR
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-
H

(¢c) TFHEXXAED - HE “nay” WALL “shall”
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Annex 1

PROTECTION OF ENDANGERED SPECIES OF ANIMALS AND PLANTS BILL

COMMITTEE STAGE

Amendments to be mcved by the Secretary for the Environment,
Transport and Works

Clause Amendment Proposed

2(1) fa} By deleting the definition of “commercial

purposes” and substituting -

AR AT

cemmercial purposes” (B¥H®) means -

(a) a purpose relating to
trade or business; or

(L) a purpose of obtaining
profit or other ecconomic
benefit (whether in cash
or in kind) and directed
towards sale, resale,
exchange, provision of a
service or other form of
aconomic use or benefit,
whether direct or
indirect,

and “non-commercial purposes” (3F

HE¥EEHY) shall be construed

accordingly;”.
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(b} In the definition of “Convention export

permit”, by deleting ““Convention export

permit” ( {(2F#) HIHEFHE) ¥ and substituting

““Convention certifying document” { {/3#7) =HHH

.

{c) By adding -

““former licence” (BUEFA[28) means a

licence within the meaning of

section 7 of the repealed

Ordinance;”.

3 By deleting the clause and substituting -

3. Meaning of “in transit”

For the purposes of this Ordinance, a

thing is in transit if -

(&)

it is brought into Heong Kong
from a place outside Hong Kong;
i1t is in the process of being
taken to another place outside
Hong Kong; and

it remains under the control of
the Director or an authcrized
officer from the time it is
brought into Hong Kong up to

the Time 1t is taken outside
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11(1) (b (11)

11(2} (b)

17

18

Hong Kong.”.

By deleting “Convention export permit” and

substituting “Convention certifying document”.

By deleting "“Convention export permit” and

substituting “Convention certifying decument”.

By deleting “Convention export permit” and

substituting “Convention certifying document”.

By deleting “Convention export permit” and

substituting “Convention certifying document”.

(a} In paragraphs (a) and (b), by deleting
"Convention export permit” and substituting
“Convention certifying document”.

(b} In paragraph (c) -

(1) by deleting “Convention export
permit” and substituting
“"Convention certifying document”;

(i1) by deleting “that permit” and

substituting “that document”.

In paragraphs (a), (b) and (c}), by deleting
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19(1)

21

22(1)

221(2)

“Convention export permit” and substituting

“Convention certifying document”,

In paragraphs (a) (1) and (b), by deleting
“Convention export permit” and substituting

“Convention certifying document”.

(a) By re-numbering the clause as clause 21(1).
(b)  In subclause (1), by adding “by documentary
evidence or cotherwise” after “the Director”.
{c) By adding -
“(2) In subsection (1},
“decumentary evidence” (W{4-ZEED
includes but is not limited to a former
licence, a certificate in lieu or other

Convention certifying document.”,

By deleting “Convention export permit” and

substituting “Convention certifying document”.

(a} In paragraph {a), by deleting “Convention
export permit” and substituting “Coenvention
certifying document”.

(b} In paragraph (b) -

(1) by deleting “date of the expected
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25h5

22{3)

29(1)

41

42 (1)

44 (3)

55

arrival of the vessel, vehicle,
train or aircraft in” and
substituting “intended date on”;
{1ii) in subparagraph (iii), by adding
“where the animal is to be brought
inte Hong Kong by a vessel,
vehicle, train or aircraft,” before

“providing”.

In the English text, by deleting “purpose” and

substituting “purposes”.

By deleting “state” and substituting “give”,

(a) In the heading, by deleting “, 38”7,

r

(b) By deleting ™, 387.

By deleting “, 387.

By adding “and to imprisonment for 6 months” after

“level 67.

By deleting subclause (1) and substituting -
“{1} In this section, “relevant date”

(FRIHY means the date of commencement of
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this Ordinance.”.

55(6) By deleting "“3” and substituting “&”.
Schedule 1, By deleting “countries” and substituting “places”.
Part 1,

section 6

Schedule 1, By deleting “Pelodiscus sinensis<Chinese softshell
Part 2,

Appendix IIT turtle>(China)”.

Schedule 1 In paragraph 2 of the annctations set out at the

end of the Appendices -

{a) 1in sub-subparagraph (ii), in the Chinese
text, by deleting “E&";
(b} by deleting “state” where it twice
appears and substituting “place”.
Schedule 1 In paragraph 8 of the annotations set out abt the

end of the Appendices -

{a)

in subparagraph (e), by deleting
“country” where it twice appears and
substituting “place”;

by deleting “Conventicn documents” and
substituting “Convention certifying

documents”.
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Schedule 3, By deleting “state” and substituting “place”.
Part 1,
item IT
Schedule 3, {a) In paragraph 1(b), by deleting “country” and
Part 1,
item III substituting “place”.

(b) In paragraph 3, in the English text, by

I

deleting “are” and substituting “shall be”.
(c) In paragraph 4(a) (ii), by deleting “country”
and substituting “place”.
{(d) In paragraph 5 -
(1) in the English text, by deleting
“are” and substituting “shall be”;
(11} by adding “shall” before “be
treated as”.
(e} By deleting paragraph 7(a}! and substituting -
Y (a) any plant species or other taxa
listed in Appendix I shall be
annotated in accordance with
Article XV of the Convention if the
provisions of this Crdinance
relevant to Appendix I are to apply
to artificially propagated hybrids
derived from such species or
taxa;"”.
(£} In paragraph 8, by deleting evervthing after

“containers,” and substituting “shall not be
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censidered as specimens of a scheduled
species for the purposes of this Ordinance if

they have been artificially propagated.”.

Schedule 3, (a) In paragraph 3(b), by deleting “country” and

Part 1,

item IV substituting “place”.

(by In the heading immediately before paragraph
4, by deleting “the trade in” and
substituting “marking of”.
(¢) By deleting paragraph 4 and substituting -

4, A specimen bred in captivity shall
be marked in accordance with the
provisions on marking in the Resclutions
adopted by the Conference of the Parties
and the type and number of the mark
shall be indicated on any Conventicn
certifying document issued in respect of
the specimen.”.

Schedule 3, By deleting item V.

Part 1

Schedule 3, {a) By deleting paragraphs 2 and 3.

Part 1,

item VI (b}  In paragraph 4, by deleting everything after

“fragments” and substituting “shall not be

considered as specimens of a scheduled
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species for the purposes c¢f this Ordinance.”.
(c) By deleting paragraph 5 and substituting -
"5, In this Schedule -

{a) “ceoral sand” means coral
material not identifiable
to the level of genus and
consisting entirely or in
part of finely crushed
fragments of dead coral no
larger than 2 mm in
diameter and which may
also contain, amongst
other things, the remains
of Foraminifera, mollusc
and crustacean shell, and
coralline algae;

(b) “coral fragments” means
unceonsolidated fragments
of broken finger-like dead
coral and other coral
material between 2 and 30
mm in diameter, which are
not identifiable to the
level of genus;

(c) T“coral rock” means hard
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consolidated coral
material net identifiable
to the level of genus but
identifiable to the level
of order, larger than 3 cm
in diameter, formed of
fragments of dead coral
and which may also contain
cemented sand, ccralline
algae and other
sedimentary rocks, and
includes live rock and
substrate, but does not
include dead coral;

“live rock” means pieces
of coral rock to which are
attached live specimens of
invertebrate species and
coralline algae not
included in the Appendices
and which are transported
moist, but not in water,
in crates;

“substrate” means pieces

cf coral rock to which are
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attached invertebrates (of
species not included in
the Appendices) and which
are transported in water
like live corals;

(f) “dead coral” means pleces
of coral identifiable to
the level of specles or
genus, which are dead when
exported, but which may
have been alive when
collected, and in which
the structure of
corallites {the skeletcn
of the individual polyp)
is still intact;

(gl “live coral” means pieces
of coral identifiable to
the level of species or
genus, which are alive and

transported in water.”.

Schedule 3, By deleting “should” and substituting “shall”.
Part 2,

paragraph 1

Schedule 3, By deleting “should” and substituting “shall”.
Part 2,
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paragraph 2

Schedule 3,
Part 2,
paragraph 3

Schedule 3,
Part 2,
paragraph 4

Schedule 3,
Part 2

Schedule 3,
Part 2,
paragraph 9

Schedule 3,
Part 2

Schedule 3,
Part 2,

{b)

In subparagraph (a), by deleting “country”
where it twice appears and substituting
“place”.

In subparagraph (b), by deleting “country”
where 1t twice appears and substituting

“place”.

By deleting “The” and substituting “Subject
to paragraph 16 of this Part, the”.

By deleting “should” and substituting
“shall”.

In the knglish text, by deleting “may” and

substituting “shall”.

By deleting paragraphs 5 and 6.

By deleting everything before “either” and

substituting -

"G, All pre-Convention certificates shall

include”.

By deleting paragraph 10.

(a)

By deleting “should” and substituting
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paragraph 11

Schedule 3,
Part 2

Schedule 3,
Part 2

Schedule 3,
Part 2,
paragraph 1%

Schedule 3,
Part 2,
paragraph 16

“shall”.

(b} In the English text, by deleting “may” and

substituting “shall”.

By deleting paragraph 12.

By deleting paragraph 13 and substituting -
“13. A phytosanitary certificate used as a
certificate of artificial propagation in
accordance with Article VII, paragraph 5, of
the Convention for the purpose of the export
of an artificially propagated specimen of an
Appendix II species shall include the
scientific name of the species and the type
and gquantity of the specimens covered by the
certificate, and bear a stamp, seal or other
specific indication stating that the

specimens are artificlally propagated.”.

By deleting everything after “trade in specimens”
and substituting “of ceoral rock, where the genus
cannot be readily determined, the scientific name

for the specimens shall be “Scleractinia”.”.

(a) In subparagragh (a), by deleting “the port of
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final destination” and substituting “a place
of import”.
(b) In subparagraph {(c) -

{t) by deleting everything before “and

the new date” and substituting -

() the appropriate

enforcement personnel of
the place of import who
extended the validity of
the permit or
certificate has included
the date of arrival in
that place”;

{ii1) by deleting “export permit or re-
export certificate” and
substituting “permit or
certificate”.

(c) In subparagraph (d), by deleting everything
before “kefore” and substituting -

" (d) the shipment is to be imported into
another place for consumption from
the place of import”,

{d} In subparagraph {e) -
{i) Dby deleting “export permit or re-

export certificate” and
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Schedule 3,
Part 2

Schedule 3,
Part 2

Schedule 3,
Part 2,
paragraph 21

Schedule 3,
Part 2

substituting “permit or
certificate”;
(i1) by deleting “country” and

substituting “place”.

By deleting paragraph 17 and substituting -

“17. A permit or certificate issued
retrospectively shall not be accepted unless
it was issued in accordance with the
requirements concerning the retrospective
issue of documents under the Convention or

any Convention instrument.”.

By deleting paragraphs 18, 19 and 20.

{a) By deleting everything before “been alteresd”
and substituting -
“21. Where a permit or certificate has”.
(b} By deleting “unless”.
{c] By deleting “has been authenticated” and

substituting “shall be authenticated”.

By deleting paragraph 22 and substituting -
w22, Where a security stamp is affixed to a

permit or certificate, the security stamp
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Schedule 3,
Part 2

Schedule 3,
Part 2,
paragraph 24

Schedule 3,
Part 2,
paragraph 26

shall be cancelled by the stamp or seal and

signature of the relevant authority issuing

the document.”.

By deleting paragraph 23.

(a) By deleting “that do not” and substituting

“shall”,

(b} By deleting “shall not be accepted”.

{a) By deleting “sample collections be” and
substituting “sample collecticns shall he”.

(b} In subparagraph (a), by deleting everything
before %, on which” and substituting -

M {a) a sample collection shall be
covered by an ATA carnet and be
accompanied by a document”.

(¢} In subparagraph (b) -
(1) by deleting “permit issued under
the Convention” and substituting
“document” ;
(ii) Dby deleting “should” and
substituting “shall”.
(d}) In subparagraph (g) -

(1) by deleting “permit issued under
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the Convention” and substituting
“document™;
{ii) by deleting “countries” and
substituting “places”.
(e} In subparagraph {(d), in the Chinese text, by

deleting “&H~.

Schedule 3, By deleting everything after “lost,” and
Part 2,
paragraph 28 substituting “the owner of the cellection shall

inform the relevant authority issuing the document
and the relevant authority of the place in which

that matter occurred as soon as practicable.”.

Schedule 3, {a} By deleting “nct be accepted by Parties
Part 2,
paragraph 29 unless they”,

{(by In subparagraph (c¢), by deleting “country”
and substituting “place”.
(c} In subparagraph (d) -
{i1) by deleting “should” and
substituting “shall”;
{ii) by deleting “state” and
substituting “place”.
{d) In subparagrapn (e), by deleting “country”

and substituting “place”.
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Schedule 3, {a) In the cross-heading, by deleting “should”
Annex to Part
2 and substituting “shall”.

(b) In paragraph (g}, by deleting “The” and
substituting “In the case of an export
permit, the”.

{c} In paragraph (1), by deleting “handwritten”,

(d) By deleting everything after paragraph (m)
and substituting -

*(n) In the case of a certificate of
origin, a statement that the
specimens originate in the place

that issued the certificate.”.

Schedule 3, {a) By deleting “should” and substituting
Part 3
“shall”.
(b} In paragraph (b), by adding “, frozen museum

specimens, duplicate herbarium specimsns”

after “embedded museum specimens”.
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Annex I1

REVENUE (PROFITS TAX EXEMPTION FOR OFFSHORE
FUNDS) BILL 2005

COMMITTEE STAGE

Amendments to be moved by the Secretary for
Financial Services and the Treasury

Clause Amendment Proposed

2 In the proposed section 20AB(4)(c), by deleting subparagraph
(i1) and substituting —

“(i1) not being a trustee of the trust estate or, where
the trustee is a corporation, a director of the
trustee, is able or might reasonably be expected
to be able to control the activities of the trust
estate or the application of its corpus or income,

otherwise than through another person.”.

2 In the proposed section 20AB, by adding —
“(9) Areference to the issued share capital of a
corporation does not include a reference to the shares
comprised in the issued share capital that do not entitle

their holders to receive dividends, whether in cash or in
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kind, and a distribution of the corporation’s assets upon

its dissolution other than a return of capital.”.

2 In the proposed section 20AC, by deleting subsections (1), (2),
(3) and (4) and substituting --

“(1)  Subject to subsections (5) and (6), a
non-resident person is exempt from tax chargeable under
this Part in respect of his assessable profits, for any year
of assessment commencing on or after 1 April 1996,
from —

(a) transactions falling within
subsection (2}, and

(b)  transactions incidental to the
carrying out of the transactions
referred to in paragraph (a).

(2) A transaction falls within this subsection
if it -

(a) is a transaction specified in
Schedule 16; and

(b) has been carried out through or

arranged by a specified person.”.
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In the proposed section 20AC, by adding —
“(7)  The Commissioner may by notice published
in the Gazette amend Schedule 16.

(8)  In subsection (2), a “specified person” (¥5

BE A 1) means —

(a)  inrelation to a transaction carried
out before 1 April 2003 —

(i) a bank within the meaning of
section 2(1) of the Banking
Ordinance (Cap. 155);

(ii)  a person registered as a
dealer or commodity trading
adviser under Part TV of the
Commodities Trading
Ordinance (Cap. 250)
repealed under section 406 of
the Securities and Futures
Ordinance (Cap. 571);

(11)  aperson registered as a
dealer or an investment
adviser under Part VI, or as a
securities margin financier

under Part XA, of the
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(b)

Securities Ordinance (Cap.
333) repealed under section
406 of the Securities and
Futures Ordinance (Cap.
571); or
(iv)  aperson licensed as a
leveraged foreign exchange
trader under Part IV of the
Leveraged Foreign Exchange
Trading Ordinance (Cap.
451) repealed under section
406 of the Securities and
Futures Ordinance (Cap.
571); or
in relation to a transaction carried
out on or after 1 April 2003, a
corporation licensed under Part V of
the Securities and Futures
Ordinance (Cap. 571) to carry on, or
an authorized financial institution
registered under that Part for
carrying on, a business in any

regulated activily within the
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meaning of Part | of Schedule 5 to

that Ordinance.™.

In the proposed section 20AD, by adding “for any subsequent

year of assessment” before the full stop.

In the proposed section 20AE, by deleting subsection (1) and
substituting —

“H Where, in the year of assessment following
the year of assessment in which the Revenue (Profits Tax
Exemption for Offshore Funds) Ordinance 2005 (  of
2005) commences or in any subsequent year of
assessment —

(a)  aresident person has, during any
period of time, a beneficial interest,
whether direct or indirect or both, in
a non-resident person to the extent
set out in subsection (2); and

(b)  thc non-resident person is exempt
from tax under section 20AC,

the asscssable profits of the non-resident persen for that
period of time that would have been chargeable to tax

under this Part but for that section are to be regarded as
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the assessable profits arising in or derived from Hong
Kong of the resident person for that year of assessment
from a trade, profession or business carried on by the

resident person in Hong Kong.”.

2 In the proposed section 20AE, by deleting subsection (3) and
substituting —

“(3) Where, in the year of assessment following
the year of assessment in which the Revenue (Profits Tax
Exemption for Offshore Funds) Ordinance 2005 (  of
2005) commences or in any subsequent year of
assessment -

(a)  aresident person has, during any
period of time, a beneficial interest,
whether direct or indirect or both, in
a non-resident person who is
exempt from tax under section
20AC:; and

(b)  the non-resident person 1s an
associate of the resident person,

the assessable profits of the non-resident person for that
period of time that would have been chargeable to tax

under this Part but for that section arc to be regarded as
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the assessable profits arising in or derived from Hong
Kong of the resident person for that year of assessment
from a trade, profession or business carried on by the

resident person in Hong Kong.”.

2 In the proposed section 20AE, by deleting subsection (11).

New By adding ~
“5.  Schedule 16 added

The following is added —

“SCHEDULE 16 [s. 20AC]

SPECIFIED TRANSACTIONS

1. a transaction 1n securities.

2. a transaction in futures contracts.

3. a transaction in foreign exchange contracts.

4. a transaction consisting in the making of a deposit

other than by way of a money-lending business.
5. a transaction in foreign currencies.
6. a transaction in exchange-traded commodities.
In this Schedule —

“collective investment scheme” (82 & 1) means

arrangements in respect of any property —
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(a)

(b)

under which the participating

persons do not have day-to-day

control over the management of the

property, whether or not they have

the right to be consulted or to give

directions in respect of the

management;

under which —

(i)

(i)

(iii)

the property is managed as a
whole by or on behalf of the
person operating the
arrangements,

the contributions of the
participating persons and the
profits or income from which
payments are made to them
are pooled; or

the property is managed as a
whole by or on behalf of the
person operating the
arrangements, and the
contributions of the

participating persons and the
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profits or income from which
payments are made to them
are pooled; and

the purpose or effect, or pretended

purpose or effect, of which is to

enable the participating persons,
whether by acquiring any right,
interest, title or benefit in the
property or any part of the property
or otherwise, to participate in or
receive —

(1) profits, income or other
returns represented to arise or
to be likely to arise from the
acquisition, holding,
management or disposal of
the property or any part of
the property, or sums
represented to be paid or to
be likely to be paid out of
any such profits, income or
other returns: or

(11)  a payment or other returns
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arising from the acquisition,
holding or disposal of, the
exercise of any right in, the
redemption of, or the expiry
of, any right, interest, title or
benefit in the property or any
part of the property;

“contract for differences” (Z{H 5 %9) means an

agreement the purpose or effect of which is to
obtain a profit or avoid a loss by reference to
fluctuations in the value or price of property of
any description or in an index or other factor
designated for that purpose in the agreement;
“debenture™ ({EHE7) includes debenture stocks, bonds,
and other securities of a corporation, whether
constituting a charge on the assets of the
corporation or not;
“deposit” ({7£X) means a loan of money —
(a)  atinterest; or
(b)  repayable at a premium or repayablec
with any consideration in moncy or

money’s worth;
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“exchange-traded commodity” (£ 2 it B & B E 5h)
means gold or silver traded on a commodity
exchange in Hong Kong to which the Commodity
Exchanges (Prohibition) Ordinance (Cap. 82)
does not apply by virtue of section 3(d) of that
Ordinance;

“foreign exchange contract” (Y 55 %)) means a

contract other than a futures contract and an
options contract, whereby the parties to the
contract agree to exchange different currencies at
a future time;

“futures contract” (EHE45%9) means —

(a)  acontract or an option on a contract
that 1s listed or traded on the Hong
Kong Futures Exchange Limited; or
(b}  any other contract for differences —
(1) that 1s listed on a specified
stock exchange, or traded on
a specified futures exchange,
within the meaning of section
1 of Part | of Schedule | to

the Securities and Futures
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(ii)

(iii)

Ordinance (Cap. 571);

that an authorized institution
within the meaning of the
Banking Ordinance (Cap.
155) may enter into under
that Ordinance; or

the transaction in respect of
which is regulated by or
under, or is carried out in
compliance with, the
Securities and Futures

Ordinance (Cap. 571);

“options contract” (EH#E-5#9) means a contract that

gives the holder of the contract the option or right,

exercisable at or before a time specified in the

contract to —

(a)  buyorsell -

(1)

(i)

at an agreed consideration an
agreed quantity of a specified
futures contract, share or
other property; or

an agreed valuc of a

specified {utures contract,
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(b)

share or other property; or
be paid an amount of money
calculated by reference to the value
of such futures contract, share or
other property or by reference to the
level of an index, as may be

specified in the contract;

“property” () includes —

(a)

(b)

money, goods, choses in action and
land, whether in Hong Kong or
elsewhere; and

obligations, easements and every
description of estate, interest and
profit, present or future, vested or
contingent, arising out of or incident

to property as defined in paragraph

(a);

“securities” (E52%) means —

(a)

shares, stocks, debentures, loan
stocks, funds, bonds or notes of, or
issued by, a body, whether
incorporated or unincorporated, or a

government or municipal
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(b)

(c)

(d)

(e)

government authority;,

rights, options or interests (whether
described as units or otherwise) in,
or in respect of, such shares, stocks,
debentures, loan stocks, funds,
bonds or notes;

certificates of interest or
participation in, temporary or
interim certificates for, receipts for,
or warrants to subscribe for or
purchase, such shares, stocks,
debentures, loan stocks, funds,
bonds or notes;

interests in any collective
investment scheme;

interests, rights or property, whether
in the form of an instrument or
otherwise, commonly known as

securities,

but does not include shares or debentures of, or

rights, options or interests (whether described as

units or otherwise) in, or in respect of, shares or

debentures of, a company that is a private
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company within the meaning of section 29 of the
Companies Ordinance (Cap. 32);

“share” (f&{7}) means any share in the share capital of a
corporation, and, except where a distinction

between stock and shares is express or implied,

includes stock.”.”.
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Appendix |
WRITTEN ANSWER

Written answer by the Secretary for Housing, Planning and Lands to
Mr WONG Kwok-hing's supplementary question to Question 5

As regards the number of squatters applying for public rental housing, according
to the information provided by the applicants, there are at present 780 squatter
households on the Waiting List for public rental housing.





