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THE HONOURABLE FRED LI WAH-MING, J.P.
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TABLING OF PAPERS

NI AR R (BN ) 28 21 (2) FRATKUE 2 2 ¢

The following papers were laid on the table pursuant to Rule 21(2) of the Rules
of Procedure:

b J& i Bl S 2 2 2 i
(2006 FRERE (FHEBEE ) RO ) ... 98/2006
(2006 FiHPG ((SCEAPiRG ) (BHHFRE ) B ) ... 99/2006
(2006 FHBRE (REMEHE ) (BHFE)

BB ) o 100/2006
(2006 Fmhahh ( —fx ) (BEHME) RO ) ...... 101/2006
(2006 SEARKLE (BRHHFE ) RO ) ... .. 102/2006

( C2006 FTTHRE SR NI EGEE (HFEEET)
@l ) (EMHE ) AE) oo 103/2006
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Subsidiary Legislation/Instruments L.N. No.

Broadcasting (Revision of Licence Fees)
Regulation 2006 .......c.ccoeiiiiiiiiiiiiiie e 98/2006

Fire Service (Installation Contractors) (Fee Revision)
Regulation 2006 .......c.ccoeiiiiiiiiiiiiiieiieaanns 99/2006

Fire Services Department (Reports and Certificates)
(Fee Revision) Regulation 2006 .................... 100/2006

Dangerous Goods (General) (Fee Revision)
Regulation 2006 .........cccoeviiiiiiiiiiiieeieeaens 101/2006

Timber Stores (Fee Revision) Regulation 2006 ........... 102/2006

Chief Executive Election and Legislative Council Election
(Miscellaneous Amendments) Ordinance 2006

(Commencement) Notice........ccevievvininnnnn... 103/2006
Ho Al ST
925 @ — BHRKNEFEBHEZEZEY

2005-06 4 & 5

(2005 FEF M (5] ) ROIEX ) ZEF&RE

Other Papers

No. 92 — Securities and Futures Commission
Annual Report 2005-06

Report of the Bills Committee on Dentists Registration (Amendment) Bill
2005
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ORAL ANSWERS TO QUESTIONS
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Impact of Opening of Hong Kong-Shenzhen Western Corridor
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Controlling Import of Freshwater Fish
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Wild Monkeys Causing Nuisances
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Wrong Dispensation of Medicines at Residential Care Homes for Elderly
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MR ABRAHAM SHEK: Madam President, today, I shall not be talking about
the details of the three reports, as many of my colleagues have eloquently spoken
on. | shall somewhat be speaking on the constitutional crisis which this incident
has brought about.

A public storm was raised with the release of the Independent Committee
of Inquiry (ICI) report on the Grand Promenade. Why was such a public storm
raised when normally, ICI reports are always welcomed? The answer is very
simple: Even as late as this afternoon, the Chief Secretary for Administration
said that the objectives of the three reports are more or less the same. This is
partially true. The results and the conclusions are more or less the same. This
is for the public to decide.

Such a response by the Government totally surprises me. It speaks of the
ICI and the Legislative Council as if in the same breath, even though the former
was appointed by the Government and operated under closed door, while the
latter operates under statutory powers and is guided by strict Rules of Procedure
in open hearing, and by Members elected by the citizens of Hong Kong. It is
beyond the comprehension of any reasonable man to accept such
unreasonableness of the Chief Secretary for Administration’s response.

The Basic Law stipulates that the Legislative Council's functions, among
other things, include monitoring the work of the Government and examining the
budgets. The Public Accounts Committee (PAC) is charged with the duties of
examining the Audit Report. In examining this particular incident, the PAC has
conducted detailed investigations and an open hearing. The PAC's conclusions
and recommendations are conscientious, responsible and fair. However, it
appears that the Government has adopted a defensive attitude and distrusted any
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investigation into this particular incident conducted by the Legislative Council,
despite its repeated acceptance of PAC reports. This creates great confusion.
Originally, the Audit Commission’s Report and the PAC Report were presented
to offer the true facts of this incident and provided clear and fair
recommendations, as | said earlier. However, the Government then appointed
its own ICIl to conduct another investigation which it claimed would be
"independent”. "Independent” of what? Does it mean that the PAC is not
independent? (Laughter) This has led to today's general debate, and that leads
people to rightly or wrongly believe that the Government wants to establish a
new monitoring system, when possible results of the PAC or the Legislative
Council are not in its favour. Indirectly, this executive-led innovative way of
creating new committees has violated the very system of separation of powers
among the executive, the legislature and the Judiciary.

Madam President, with the said incident having progressed this far, | think
it is essential for us to restate the Legislative Council's standpoint and review
current executive-legislative relationship through today's debate.

The fact is, this issue is significant not only because of the contents of the
reports, but also because of the Government's attitude towards the acceptance of
separation of powers, which is one of the fundamental aspects of Hong Kong's
political system. The core questions are: Is the Government complying with
this separation mechanism among the legislature, the executive and the Judiciary?
Does the Government respect the Legislative Council, the responsibility of which
Is to monitor the Administration? And lastly, does the Government take the
Legislative Council's recommendations seriously? In appointing the ICI, the
Government directly and indirectly hints at the distrust and disrespect it feels
towards the Legislative Council. This might not be true, but it gives us this
feeling.  Accepting the three reports with no preferential distinction, and
equating the three-man ICI to the Legislative Council on the same basis show the
Government's poor attitude towards the Legislative Council and its custodianship
of the system of political system as enshrined in the Basic Law. We may not
have universal suffrage for the election of the Legislative Council or the Chief
Executive, but we do have a well-proven and established system of government
and political system of the separation of powers among the executive, the
legislature and the Judiciary. For this reason, Members of this Council
zealously guard our powers for the good of Hong Kong.
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Madam President, the divide which exists today between the Government
and the Legislative Council can be attributed possibly to a mutual lack of trust.
It also reveals that there has been little improvement in executive-legislative
relationship and clearly, this incident is a case in point. Therefore, it is
essential that this incident be handled properly to avoid any further deterioration
of such important relationship.

To resolve this problem, we must resolve it at the root. The way to deal
with this crisis hinges on the Government's attitude. If the Administration
shows some respect towards the Members of the Legislative Council and is
sincere in improving executive-legislative relationship, then it should take its
actions in a practical manner and offer concrete responses.

With the experience gained in this particular incident, we should by all
means enhance executive-legislative relationship with a rational and responsible

attitude.

Thank you.
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Ms Emily LAU rose to claim a division.
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Functional Constituencies:
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Geographical Constituencies:
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 23 were present and 23 were in favour of the motion; while
among the Members returned by geographical constituencies through direct
elections, 22 were present and 21 were in favour of the motion. Since the
question was agreed by a majority of each of the two groups of Members present,
she therefore declared that the motion was carried.
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MEESENRRABGEERAREREBRHEBREDR
FINANCIAL ASSISTANCE TO PATIENTS OF SEVERE ACUTE
RESPIRATORY SYNDROME AND THEIR FAMILIES
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 23 were present, 14 were in favour of the amendment, six against
it and three abstained; while among the Members returned by geographical
constituencies through direct elections, 21 were present, nine were in favour of
the amendment, 10 against it and one abstained. Since the question was not
agreed by a majority of each of the two groups of Members present, she
therefore declared that the amendment was negatived.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 23 were present, nine were in favour of the amendment, four
against it and 10 abstained; while among the Members returned by geographical
constituencies through direct elections, 21 were present, 14 were in favour of the
amendment and six abstained. Since the question was not agreed by a majority
of each of the two groups of Members present, she therefore declared that the
amendment was negatived.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 23 were present, nine were in favour of the amendment, four
against it and 10 abstained; while among the Members returned by geographical
constituencies through direct elections, 21 were present, 14 were in favour of the
amendment and six abstained. Since the question was not agreed by a majority
of each of the two groups of Members present, she therefore declared that the
amendment was negatived.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 23 were present, nine were in favour of the amendment, four
against it and 10 abstained; while among the Members returned by geographical
constituencies through direct elections, 21 were present, 14 were in favour of the
amendment and six abstained. Since the question was not agreed by a majority
of each of the two groups of Members present, she therefore declared that the
amendment was negatived.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 23 were present, nine were in favour of the motion, four against
it and 10 abstained; while among the Members returned by geographical
constituencies through direct elections, 21 were present, 14 were in favour of the
motion and six abstained. Since the question was not agreed by a majority of
each of the two groups of Members present, she therefore declared that the
motion was negatived.
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Adjourned accordingly at ten minutes to Eleven o*clock.
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"l have the honour to he.
Sir/Madam,

Your obedient servant.”
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Annex

DENTISTS REGISTRATION (AMENDMENT) BILL 2005

COMMITTEE STAGE

Amendments to be moved by the Secretary for Health, Welfare and Food

Clause Amendment Proposed

3 (a)  The following is added after paragraph (a) —
*(aa) in subsection (3), by adding “and (2A)” afier “22(2)":".
(b)  In paragraph (b), by renumbering the proposed section 2(3) and
(4) as section 2(5) and (6) respectively.
(e)  In paragraph (b), in the proposed section 2(6), by deleting
everything after “Register” where it first appears and

substituting a full stop.

6lc) In the proposed section 7(4), by adding “registered” before
“addresses”.
10 In the proposed section 12B(3)(b), by deleting “of good character” and

substituting “competent in the specialty”.

12 In the proposed section 13A(1) and (2), by adding “registered” before
“addresses™.
14 (a) By deleting paragraph (a) and substituting —

*{a)  in subsection (1) -
(i) by repealing “register” and substituting “General
Register™;

(ii) by adding “registered” before “addresses™;".
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(b)  In paragraph (b), in the proposed section 15(1A), by adding

“registered” before “addresses”.

17(c) In the proposed section 22(2A), by deleting everything after

“concerned” and substituting “or, in the case of an appeal made to the

Court of Appeal against the order under section 23, before the appeal is

finally determined.”.

18 By deleting the clause and substituting -

“18.  Appeals

Section 23 is amended —

(a)

(b)

by repealing subsection (1) and substituting —

The following person may appeal to

the Court of Appeal

(a)

(b)

(e)

any person whose name has
been ordered not to be
entered in the General
Register under section 9(3);
any registered dentist whose
application under section
12B(1) to have his name
included in the Specialist
Register is rejected by the
Council;

any registered dentist who is
aggrieved by an order made
in respect of him under

section 15, 15A(2) or 18,

and the Court of Appeal may affirm, reverse or
vary the order or decision appealed against.”;
in subsection (3), by repealing everything after

“(Cap. 4)" and substituting a full stop;
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22(h)

34(d)

{c) by adding —

“(3A) Despite subsection (3), the Court of

Appeal has no power to

(a)

(b)

hear any appeal against an
order made under section 9.
I15A(2) or 18 unless notice of
the appeal was given within 1
month of the order being
served in accordance with
section 22(1);

hear any appeal against a
decision made by the Council
to reject an application under
section 12B(1) unless notice
of the appeal was given
within | month of the notice
of the rejection being given

under section 12B(11).".”.

By deleting subparagraph (i) and substituting —

*(i) by adding —

*(ba) the ascertainment by the chairman of the Preliminary

[nvestigation Committee as to whether a complaint or

information about any registered dentist involves a

suitability issue and the referral of such a complaint or

information invelving a suitability issue to the Education

35,13

and Accreditation Committee:™:”.

(a)  In subparagraph (ii), by deleting the full stop and substituting a

semicolon.

(b) By adding -
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“(i11)  in the English text, by repealing
“l have the honour to be,
SirfMadam,

Your obedient servant,™.”.
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Appendix 1
WRITTEN ANSWER

Written answer by the Secretary for Economic Development and Labour to
Mr SIN Chung-kai's supplementary question to Question 4

Among those visitors® shopping related complaints handled by the Travel
Industry Council of Hong Kong (TIC), and those related to sales practice handled
by the Consumer Council (CC), information on cases which involved criminal
offences is at Annex.

Annex
Shopping Complaints Lodged by Visitors

The shopping-related complaints received by the TIC and the CC are mainly on
product prices and quality. According to the TIC, among the complaints
received between 2004 and April 2006, only one case has been referred to the
Police and the Customs and Excise Department on the visitor's request. After
investigation, the Police considered that the case did not involve any criminal
offence. As for the CC, on receipt of visitors" complaints relating to sales
practice, apart from acting as mediator to resolve the disputes between the
merchants and complainants, the CC will also pass these cases to the Police for
reference. The Police will then monitor or follow up accordingly, for example,
stepping up patrol in the vicinity of black spots in tourist shopping districts
during peak seasons and providing assistance to visitors as necessary.
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Appendix 11
WRITTEN ANSWER

Written answer by the Secretary for Housing, Planning and Lands to Mr
CHEUNG Hok-ming's supplementary question to Question 5

The Administration has always been concerned about the impact on the traffic
condition in Hong Kong upon the commissioning of the Hong-Shenzhen Western
Corridor and is committed to improving the existing road network to cater for the
transport needs of the public. As for the area around Ping Ha Road and Tin
Wah Road, the Civil Engineering and Development Department plans to carry
out improvement works to Ping Ha Road to enhance its traffic flow. The
project also includes the widening of the junction of Tin Wah Road near Ping Ha
Road to further improve the traffic in Tin Shui Wai area. It is expected that the
above project will commence in late 2006 or early 2007 for completion in phases
between late 2009 and late 2010.

Regarding the traffic condition after the opening of Hong Kong Wetland
Park, the Transport Department observed that the traffic in the vicinity of Tin
Shui Wai had not been adversely affected since the Park's opening on
20 May 2006. Nevertheless, we will continue to monitor closely the traffic
situation in the area and implement improvement measures as and when
necessary to ensure a smooth traffic flow.
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Appendix IV
WRITTEN ANSWER

Written answer by the Secretary for Housing, Planning and Lands to Mr
SIN Chung-kai's supplementary question to Question 5

The Government of the Hong Kong Special Administrative Region (SAR) has
been closely monitoring the figures on our trade with the Mainland and the
Association of South East Asian Nations (ASEAN). Since the implementation
of the agreement on tariff reduction or elimination between China and ASEAN in
July 2005, no significant changes have been observed in relation to Hong Kong's
re-export trade with the Mainland and ASEAN. Notwithstanding this, the SAR
Government has been actively examining the content of the agreement and
keeping a close watch to find out its long-term impact, if any, on our trade and
economy. On that basis, we will also closely monitor the industry demand for
logistics back-up sites.
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Appendix V
WRITTEN ANSWER

Written answer by the Secretary for Housing, Planning and Lands to Dr
KWOK Ka-ki's supplementary question to Question 5

In the past two years, the Central Enforcement and Prosecution Section of the
Planning Department received 50 complaints concerning open storage and port
back-up sites within the Category 1 areas. Most of the complaints are not
related to any particular nuisance.



