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Wednesday, 14 June 2006
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The Council met at Eleven o'clock
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MEMBERS PRESENT:

TR HRER#EE - G.B.S., J.P.

THE PRESIDENT
THE HONOURABLE MRS RITA FAN HSU LAI-TAI, G.B.S., J.P.

Hit## g - G.B.S., J.P.
THE HONOURABLE JAMES TIEN PEI-CHUN, G.B.S., J.P.

o] 215 B
THE HONOURABLE ALBERT HO CHUN-YAN

fgERZESE - S.B.ST.J., J.P.
IR DR THE HONOURABLE RAYMOND HO CHUNG-TAI, S.B.ST.J., J.P.

BN

THE HONOURABLE LEE CHEUK-YAN

s a - S.C., J.P.
THE HONOURABLE MARTIN LEE CHU-MING, S.C., J.P.

ZEE#®E - G.B.S., J.P.
DR THE HONOURABLE DAVID LI KWOK-PO, G.B.S., J.P.
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FHPFEE - J.P.
THE HONOURABLE FRED LI WAH-MING, J.P.

HAHEEFE S - S.B.S., J.P.
DR THE HONOURABLE LUl MING-WAH, S.B.S., J.P.

REEEA

THE HONOURABLE MARGARET NG

AR Ria#E - G.B.S., J.P.
THE HONOURABLE MRS SELINA CHOW LIANG SHUK-YEE, G.B.S., J.P.

RAEHRE
THE HONOURABLE JAMES TO KUN-SUN

RO B
THE HONOURABLE CHEUNG MAN-KWONG

R i B - J.P.
THE HONOURABLE CHAN YUEN-HAN, J.P.

R EmA - J.P.
THE HONOURABLE BERNARD CHAN, J.P.

b 8%tk a8 & - S.B.S., J.P.
THE HONOURABLE CHAN KAM-LAM, S.B.S., J.P.

PRIZF#E - S.B.S,, J.P.
THE HONOURABLE MRS SOPHIE LEUNG LAU YAU-FUN, S.B.S., J.P.

v Nz = =
REEFEE

THE HONOURABLE LEUNG YIU-CHUNG

HpfgE#EE - J.P.
THE HONOURABLE SIN CHUNG-KAL, J.P.

#Hal#E - G.B.S.
DR THE HONOURABLE PHILIP WONG YU-HONG, G.B.S.
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Mk ki & - G.B.S., J.P.
THE HONOURABLE JASPER TSANG YOK-SING, G.B.S., J.P.

BEREHEE » S.B.S., J.P.
THE HONOURABLE HOWARD YOUNG, S.B.S., J.P.

L& A

DR THE HONOURABLE YEUNG SUM

FTH#EE JP
THE HONOURABLE LAU CHIN-SHEK, J.P.

FNTHEHE - J.P.
THE HONOURABLE LAU KONG-WAH, J.P.

BEFEE - G.B.M., G.B.S,, J.P.
THE HONOURABLE LAU WONG-FAT, G.B.M., G.B.S., J.P.

e o G.B.S., J.P.
THE HONOURABLE MIRIAM LAU KIN-YEE, G.B.S., J.P.

FIEMEE - J.P
THE HONOURABLE EMILY LAU WAI-HING, J.P.

HREHEEJP
THE HONOURABLE CHOY SO-YUK, J.P.

LI
THE HONOURABLE ANDREW CHENG KAR-FOO

EEE®E - GBS, JP.
THE HONOURABLE TIMOTHY FOK TSUN-TING, G.B.S., J.P.

e - G.B.S., J.P.
THE HONOURABLE TAM YIU-CHUNG, G.B.S., J.P.

Atk & - J.P
THE HONOURABLE ABRAHAM SHEK LAI-HIM, J.P.
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ZHE¥E#EE - B.B.S,, J.P.
THE HONOURABLE LI FUNG-YING, B.B.S., J.P.

RFAREE - J.P.
THE HONOURABLE TOMMY CHEUNG YU-YAN, J.P.

HimEE e - J.P.
THE HONOURABLE FREDERICK FUNG KIN-KEE, J.P.

wEMmHE - S.C., J.P.
THE HONOURABLE AUDREY EU YUET-MEE, S.C., J.P.

SiEA - J.P.
THE HONOURABLE VINCENT FANG KANG, J.P.

TEEZEE - M.H,
THE HONOURABLE WONG KWOK-HING, M.H.

THE HONOURABLE LEE WING-TAT

FEEHE - MH.
THE HONOURABLE LI KWOK-YING, M.H.

MES A - B.B.S., J.P.
THE HONOURABLE DANIEL LAM WAI-KEUNG, B.B.S., J.P.

miEEE - S.B.S., J.P.
THE HONOURABLE JEFFREY LAM KIN-FUNG, S.B.S., J.P.

Bh#Esa - G.B.S., J.P.
THE HONOURABLE MA LIK, G.B.S., J.P.

PEE#HEE - S.B.S., JP.
THE HONOURABLE ANDREW LEUNG KWAN-YUEN, S.B.S., J.P.
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RREEHFEE - S.C.

THE HONOURABLE ALAN LEONG KAH-KIT, S.C.

2L B It R B
THE HONOURABLE LEUNG KWOK-HUNG

HEBE A
DR THE HONOURABLE KWOK KA-KI

o T B
DR THE HONOURABLE FERNANDO CHEUNG CHIU-HUNG

REBHRE & - S.B.S., J.P.
THE HONOURABLE CHEUNG HOK-MING, S.B.S., J.P.

®EL#E - B.B.S.
THE HONOURABLE WONG TING-KWONG, B.B.S.

BxREE#E - S.C.
THE HONOURABLE RONNY TONG KA-WAH, S.C.
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THE HONOURABLE CHIM PUI-CHUNG

B Fpki#EE - S.B.S., J.P.
THE HONOURABLE PATRICK LAU SAU-SHING, S.B.S., J.P.
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THE HONOURABLE ALBERT JINGHAN CHENG
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THE HONOURABLE KWONG CHI-KIN
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THE HONOURABLE TAM HEUNG-MAN
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RFZE
MEMBERS ABSENT:

HAEREE - J.P.
THE HONOURABLE WONG YUNG-KAN, J.P.

RERREA
THE HONOURABLE ALBERT CHAN WAI-YIP

B ]
DR THE HONOURABLE JOSEPH LEE KOK-LONG

HEHRES -
PUBLIC OFFICERS ATTENDING:

W E W R EEFEE - GBS, JP.
THE HONOURABLE HENRY TANG YING-YEN, G.B.S., J.P.
THE FINANCIAL SECRETARY

R RAE MR R AHE L - G.B.S., J.P.
THE HONOURABLE MICHAEL SUEN MING-YEUNG, G.B.S., J.P.
SECRETARY FOR HOUSING, PLANNING AND LANDS

REEHRRRMAEFLEE P
DR THE HONOURABLE PATRICK HO CHI-PING, J.P.
SECRETARY FOR HOME AFFAIRS

REmRRE S L e R RESZRE » GBS, J.P.
THE HONOURABLE STEPHEN IP SHU-KWAN, G.B.S., J.P.
SECRETARY FOR ECONOMIC DEVELOPMENT AND LABOUR

BiREmk LBERERES L HL - JP.
DR THE HONOURABLE SARAH LIAO SAU-TUNG, J.P.
SECRETARY FOR THE ENVIRONMENT, TRANSPORT AND WORKS
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HE A =85 S B Jm Jm R S R = 5k 4k 0 J.P.
THE HONOURABLE FREDERICK MA SI-HANG, J.P.
SECRETARY FOR FINANCIAL SERVICES AND THE TREASURY

B 5 R R R MR B SR 4 JLP.
THE HONOURABLE STEPHEN LAM SUI-LUNG, J.P.
SECRETARY FOR CONSTITUTIONAL AFFAIRS

REZ /R EESRE > 1.D.S.M., J.P.
THE HONOURABLE AMBROSE LEE SIU-KWONG, I.D.S.M., J.P.
SECRETARY FOR SECURITY

mAamfkeERREER —-#84 - S.B.S., J.P.
DR THE HONOURABLE YORK CHOW YAT-NGOK, S.B.S., J.P.
SECRETARY FOR HEALTH, WELFARE AND FOOD

JIERLE -
CLERKS IN ATTENDANCE:

WEREHEFELE - JP.
MR RICKY FUNG CHOI-CHEUNG, J.P., SECRETARY GENERAL

B HE R E R R
MS PAULINE NG MAN-WAH, ASSISTANT SECRETARY GENERAL

I E R M E R L
MRS JUSTINA LAM CHENG BO-LING, ASSISTANT SECRETARY
GENERAL

B BB 3 R BRI S AR
MR RAY CHAN YUM-MOU, ASSISTANT SECRETARY GENERAL
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B 32 XMt
TABLING OF PAPERS

TSR RE CEBEAA ) B 21 Q) HRERR -
The following papers were laid on the table pursuant to Rule 21(2) of the Rules
of Procedure:

i g E BN
(2006 FEEAE R EFEET (BEF]) HH) ... 134/2006
(2006 4 € 2006 Ffaha il ((MEHE) (Z2)

(BET) HHE > (£%EH ) AE) ..., 135/2006

(2006 4 2006 FEfghah (=L E) (Z%2)

ME (TR ) 2 ) (A%EE) &2&) ... 136/2006
(1995 FETRAL ( FE ) < ) 2006 £ (EFTHFER 16)
L) (ERHE) AE) 137/2006
Subsidiary Legislation/Instruments L.N. No.

Marine Parks and Marine Reserves (Amendment)
Regulation 2006..........cccoeiiiiiiiiiiieieaaens 134/2006

Dangerous Goods (Consignment by Air) (Safety)
(Amendment) Regulation 2006 (Commencement)
NOICE 2006.. .. eueeieeieie e ieeaaenaas 135/2006

Dangerous Goods (Consignment by Air) (Safety)
Regulations (Amendment of Schedule) Order 2006
(Commencement) Notice 2006 ...........ccceunenn.. 136/2006

Air Navigation (Hong Kong) Order 1995 (Amendment of
Schedule 16) Order 2006 (Commencement)
NOTICE e 137/2006
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(2006 FREF IR (BF] ) ROIEX ) ZEF &S

Other Paper

Report of the Bills Committee on Securities and Futures (Amendment)
Bill 2005

mEEHWORER
ORAL ANSWERS TO QUESTIONS

R HEA B -HESH -

AR B EwE
Review on Public Housing Rent Policy
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SABANBEEZEER/NHIEHUAERBRRLSEEF RER
AL (E B B Y RH & A BB - DU E 2 B AH < (] 15 28 3 88 e A
JH Y A B R
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mEHHNEEEE
WRITTEN ANSWERS TO QUESTIONS

(FERF L RMBUIERIEG ) R E
Impact of Tax Increase Prevention and Reconciliation Act

7. DR DAVID LI: President, some companies employing United States
citizens to work in Hong Kong, as well as individual United States citizens
residing in Hong Kong, are concerned that by significantly lowering the ceiling
of housing cost which may be deducted from taxation, the Tax Increase
Prevention and Reconciliation Act (the Act) signed by the United States President
on the 17th of last month has greatly increased the tax burden of United States
citizens in Hong Kong. In this connection, will the Government inform this
Council whether:

() it has studied the impact of the Act on Hong Kong's attractiveness as
a regional base for United States companies and as a workplace for
United States citizens; if so, of the results of the study; if not, the
reasons for that;

(b) it has referred to the United States Government the concerns of these
companies and individuals; and

(c) it intends to make representation to the United States Government
for Hong Kong to be considered as one of the overseas jurisdictions
with high housing costs, hence enabling the United States citizens
concerned to become eligible for more allowable tax deduction
under the provisions of the Act?

SECRETARY FOR FINANCIAL SERVICES AND THE TREASURY:
President,

(@ We have not conducted any formal study on the possible effects of
the Act on the attractiveness of Hong Kong as a regional base for
American companies and a place for American citizens to work.
We understand that the Act, which seeks to change the formula for
foreign housing cost deductions, will apply generally to Americans
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(b)

living outside the United States, and not specifically to those living
in Hong Kong. Our preliminary observation is that the
attractiveness of Hong Kong as a regional base for American
companies to establish and invest, and a place for American citizens
to work in, would not be eroded as a result of the Act. Hong
Kong's competitiveness is underpinned by the rule of law, an
efficient administration, a free flow of information, a sophisticated
infrastructure, and a level playing field, all of which are
cornerstones of our success in becoming one of the best cities in the
world for trade and investment. Hong Kong's attractiveness would
not be altered just because of the enactment of the Act.

We understand that members of the American business community
in Hong Kong have already joined a delegation of the Asia Pacific
Council of American Chambers of Commerce to Washington, DC.
The delegation will meet with members of the United States
Congress and the United States Government to discuss the
implications of the Act for Americans living abroad. In this
connection, we do not consider that at this stage, it is necessary for
the Hong Kong Government to approach the United States
Government to discuss the implications of the Act on Americans
working in Hong Kong.

While we have not provided any views on the Act to the United
States Government, we will closely monitor developments in
connection with the Act in the United States.

ERENRETEE
Statistics on CSSA Families
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MS MARGARET NG: Deputy President, by the present Bill, the Government
seeks to split up the role of the Chairman of the Securities and Futures
Commission (SFC).

Under the Bill, the Chief Executive is empowered to appoint a Chief
Executive Officer (CEO) of the Commission. At the same time, the full-time
executive Chairman under existing law will be replaced by a non-executive
Chairman who carries out his responsibilities as a community service.

The independence, good governance and effectiveness of the SFC as
regulator are of central importance to Hong Kong as an international financial
centre enjoying the confidence of the international business community. The
proposals under the Bill must be examined in that light.

In the course of the scrutiny of the Bill, several facts became clear to us:

(1) The change is initiated entirely by the Government, on the ground of
greater internal checks and balance and accountability. The
Government claims that the split follows the trend at home and
abroad.

(2) There is no discernible demand from the market or the investing
public. Nor is the change at the advice of the SFC. On the
contrary, outgoing Chairman, Mr Andrew SHENG, told the Bills
Committee that (and | quote) "The existing checks and balances on
the Commission have worked well". (End of quote) While
professing that he had no objection to the split in principle, Mr
SHENG was frankly extremely concerned about the split model
proposed under the Bill.

(3) The so-called trend of splitting up the role of the Chairman in the
Hong Kong Special Administrative Region (SAR) so far applied
only to listed companies. The SFC is a regulator, and is totally
different in its nature and function.

(4) As for the development overseas, the Government prayed in aid the
United Kingdom®s Financial Services Authority (FSA). Effective
as of September 2003, the office of its Chairman is split into two: a
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(6)

(7)

(8)

(9)

Chairman and a CEO. However, the FSA, unlike our SFC, is a
"super regulator” encompassing all financial services, not just
securities and futures. It is also clear from the facts that after the
split, the Chairman of the FSA remains a full-time office with
substantial remuneration, answering to Parliament and represent the
FSA within the country and internationally.

In the observation of Mr SHENG, the model of a non-executive
Chairman with a CEO only exists in some emerging markets. He
believed that the change to this model will weaken the SFC's
independence and standing as a regulator in the international forum
of regulation.

Mr Michel PRADA, the then Deputy Chair of the Technical
Committee of the International Organization for Securities
Commissions (IOSCO) which is the standard setting body,
considered that the proposed change raised two issues, one of which
was whether the part-time position of the non-executive Chairman
would impinge on the independence of the regulator.

Most of the highly knowledgeable deputations which made
representations to the Bills Committee were extremely skeptical of
how the non-executive Chairman can work to advantage. They
were clearly concerned about the possibility of a part-time amateur
personally close to the Chief Executive and paid a salary reflecting
the non-professional nature of the office.

The Hong Kong Stockbrokers Association, who supported the split
and placed strong emphasis on the future Chairman's being (and |
quote) "very much in tune with the particular needs of the local
market”, (end of quote) is nevertheless concerned about the
potential conflict of interest of a local appointment.

In spite of these concerns, the Government's position remains the
same: the Chairman will not be appointed by global sourcing and
open recruitment, but by the ordinary system of appointments to
advisory and statutory bodies, and will be paid a token remuneration
of $702,000 per annum — which is only slightly better paid than a
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Member of this Council. | think Mr SIN Chung-kai has given him
too much money. By contrast, the Chairman of the United
Kingdom Authority is paid over £300,000 (which is roughly
HK$4.5 million) per annum, and is recruited by open competition
on Nolan Principle.

Deputy President, it is in this context — the context of the independence of
the regulator — that | revisited the existing section 11 of the Ordinance: the Chief
Executive's directions to the Commission. Let me remind Members the terms
of the provision (and I quote):

"Subsection (1) After consultation with the chairman of the
Commission, the Chief Executive may, upon being
satisfied that it is in the public interest to do so, give
the Commission written directions as to the
furtherance of any of its regulatory objective or the
performance of any of its functions.

Subsection (2) The Commission shall comply with any written
direction given under subsection (1).

Subsection (3)  Where any written direction is given under subsection
(1), any requirement under any other provision of this
or any other Ordinance that the Commission shall, for
the purpose of performing any of its functions to which
the written direction relates:

(a) form any opinion;

(b) be satisfied as to any matter (including existence
of particular circumstances); or

(c) consult any person,
shall not apply for all purposes connected with the

performance of functions pursuant to, or consequent
upon, the written direction.
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Subsection (4)  Written directions given under subsection (1) are not
subsidiary legislation.” (End of quote)

In the debate in this House on the Bill, | had spoken strongly against such a
provision. Its very existence undermines the independence of the regulator. It
bulldozes over the safeguards which hold the balance between the vast powers of
the Commission and the free market. Such an outdated colonial power which
was reserved to the Governor has no place in a modern regulatory system.

The present Bill further weakens the system. Under the existing section
11, a precondition of the Chief Executive exercising his power to direct the
Commission is that he must first consult the Chairman. Hopefully, a strong
independent Chairman will make it a resignation matter should the Chief
Executive be so misguided as to use that power. His professional reputation
and international standing will require him to do that. And the prospect of his
resignation which will send a strong signal to the world, will hopefully deter the
Chief Executive before he acts to do so. So, inadequate though it was, there is
some sort of built-in checks and balance.

By splitting up the role of the Chairman and so far weakening his position,
the present Bill makes that precondition no longer capable of being fulfilled. In
my opinion, the only way to preserve the necessary balance is for the whole of
section 11 to go. | cannot see how the present Bill can be supported if section
11 were to remain in these circumstances.

The present Chief Executive, Mr Donald TSANG, is himself a further
cause for concern about the Bill. He has told this Council, in no uncertain
terms, that he does not believe in being neutral and impartial in his appointment
of persons of different political positions. He is bound to be closer to those who
support his policy proposals and keep a distance with those who oppose, he said.
He considers this to be natural and inevitable. By word and by deed, he has
made clear to all that he will not tolerate opposition. Neither will he shrink
from exercising the powers the letter of the law affords him to the fullest extent.

| had, therefore, attempted to propose an amendment to repeal section 11
in its entirety. Madam President has ruled against this being put forward on the
ground that it is outside the scope of the Bill. | am bound by that ruling. But
equally I must impress upon this House the evil of retaining section 11, in
principle and in reality.
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The Government has given notice that an amendment will be introduced at
the Committee stage to section 11 of the Ordinance, so that instead of consulting
the Chairman, the Chief Executive consults the CEO before exercising his power
to direct. This further lowers the threshold. For, the CEO is a functionary —
and | intend no disrespect to any incumbent of that office for that matter. | am
merely describing the terms of his appointment. We are advised that the split
puts him in the category of carrying out the daily executive functions, leaving
such matters of policy and strategy to the now non-executive Chairman who will
not now be consulted. It should be noted that under the provisions of section 11
as will be amended, the Chief Executive is required only to consult the CEO.
He is not required to heed his advice, whatever it is.

The gateway is therefore open for interference on a day to day level with
the function of the regulator, if the Government so chooses. It is a travesty of
the rule of law to place the choice between respecting or disregarding all the
safeguards and due process in a statute upon the decision of one man's view of
what constitute "the public interest™ at a given moment.

Deputy President, | oppose this Bill, and | urge Honourable Members to
do the same.
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THE PRESIDENT announced that there were 48 Members present, 39 were in
favour of the motion and eight against it.  Since the question was agreed by a
majority of the Members present, she therefore declared that the motion was
carried.
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THE CHAIRMAN announced that there were 44 Members present, 27 were in
favour of the motion, 15 against it and one abstained. Since the question was
agreed by a majority of the Members present, she therefore declared that the
motion was carried.
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Third Reading of Bills
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MR BERNARD CHAN: Deputy President, as the Chairperson of the
Hong Kong Council of Social Service, | have been taking a particular interest in
this subject.

Many people probably do not even realize what a social enterprise is.
They would probably be surprised if you told them that there are companies
which put social ends before profit.

And most people probably do not know that Hong Kong already has a
number of social enterprises. They are mainly operated by non-governmental
organizations (NGOs) and are especially active in such areas as domestic
services and sales.

These enterprises occupy niches. They provide goods or services in
markets that the profit-making sector is not interested in. Or, they deliberately
aim to employ people who face particular challenges in the labour market.

Experience overseas shows that businesses run for partly social ends can
be vibrant and largely self-supporting. They can compete and succeed in the
open market. They can encourage the disadvantaged groups and
neighbourhoods to help themselves. It would be good to see this movement
take off here in Hong Kong. But we must be realistic about how it could
happen.

Anyone who thinks the Government should take the lead does not get it.
Social enterprises are about self-reliance. By definition, there should not be a
major role for the Government in developing them.

In the United Kingdom, the development of social enterprises was a
bottom-up process. NGOs, neighbourhood organizations and other groups and
individuals slowly developed enterprises by themselves all over the country. It
was not kick-started by the central government. It was not part of an official
policy. It was something people started for themselves. If any officials were
involved, they were from the local town hall.

In Hong Kong, we do not seem to have that tradition of local,
neighbourhood-level initiative. We have come from a very top-down, colonial
system of administration. There seems to be an assumption that you can leave
all community issues to the Government. And we have a large bureaucracy that
Is happy to put itself in charge.
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Also, we do not have different local governments trying their own ideas
out. We have uniform standards and rules across the whole territory. The
same bureaucracies, regulations and procedures apply in every housing estate,
street and neighbourhood.

However, there are ways the Government could encourage social
enterprises.

It could look at our social welfare system. The system does not
encourage self-reliance. The Comprehensive Social Security Assistance is
inflexible. If you start to earn too much, you lose all your payments. We need
to see if there are incentives not to work, that we could remove. Also, perhaps
the Government could co-ordinate and focus its training and other programmes
more effectively.

The Administration should also continue to look at the regulatory and
other barriers to the establishments of small businesses. Despite our reputation
as a free economy, there are licensing regimes, restrictions on building use,
health and safety rules and dozens of other ways we hinder economic activity.
There are often good reasons for them, but we should take a good look at their
costs and benefits.

Our economic structure favours bigger companies. Large conglomerates
deliver many essential goods and services and there are concerns about
cartel-like behaviour. For whatever reason, many business overheads like rents
are high. And that is a challenge to all small enterprises and start-ups.

The Government can also play a role in offering social enterprises a
chance to tender for public contracts, subject to safeguards on things like value
for money.

So there are things the Government can do. But at the end of the day,
social enterprises will be developed by NGOs, educational bodies, youth groups,
churches and neighbourhood and other groups.

Last but not least, they need input from other parts of the community.
Social enterprises need professional management and advice. So it is essential
that the private sector plays a part. The education sector could play a role here
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in training. And serving and retired businessmen would be an obvious source
of skills.

With understanding and support from across the community, social
enterprises could make a real difference to the disadvantaged groups and
districts.
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Mrs Sophie LEUNG rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 23 were present, eight were in favour of the amendment, 13
against it and two abstained; while among the Members returned by geographical
constituencies through direct elections, 24 were present, 15 were in favour of the
amendment, two against it and six abstained. Since the question was not agreed
by a majority of each of the two groups of Members present, she therefore
declared that the amendment was negatived.
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Mrs Sophie LEUNG rose to claim a division.

P RIXGHEBERERERR  RREEHEBEL 1 o ERET -



iIkg — 2006 %F 6 B 14 H
LEGISLATIVE COUNCIL — 14 June 2006 185

R BAEMBRR -

TR ESMUEBKHEORR - MR REHE > RAEEERRER > IE#ER
i AL o

EEE S -
Functional Constituencies:

RWEEE  ROOLEE > BifERE  ZREEE > TEEEE > IR
B REERE  HENEE BERZRERERTEEERK -

(TR EE  MEELEE  RIXTEE > HHILKE
i?z—éi BIEEZEE  AEMEE RTAEE > MEMRR
REZHEE BT GEE NE -

p=g

M EE
Geographical Constituencies:

(TR EE $$)\§%§i CFEMEMREE > FEVRE > BRuMEE - BREM
B RELEE f_lI_BZu?H“i‘E AR A  FILERE BRI EE
MEREFRE  HEESEE  BREEE  REUEE  FARKERE > FTEHX
B REHERE %!fﬁuﬁﬁ VIREB B R KR BB R

At E KRR E R -

EEMAHIDIEEEERELENEE - H 23 AHKE - 10 ABEK - 13 AKX
¥ ﬁ%wmﬁﬁﬁ%ﬁﬁﬁgﬁiﬁﬁ%% 24 NHRE 21 NBE > 2 A% -
HRBEERESMIE T ERBEE S LEFEHER - MR EEMBEREEET
o



kg — 20065 6 A 14 H
186 LEGISLATIVE COUNCIL — 14 June 2006

THE PRESIDENT announced that among the Members returned by functional
constituencies, 23 were present, 10 were in favour of the amendment and 13
against it; while among the Members returned by geographical constituencies
through direct elections, 24 were present, 21 were in favour of the amendment
and two against it.  Since the question was not agreed by a majority of each of
the two groups of Members present, she therefore declared that the amendment
was negatived.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 24 were present, 10 were in favour of the amendment and 14
against it; while among the Members returned by geographical constituencies
through direct elections, 24 were present, 21 were in favour of the amendment
and two against it.  Since the question was not agreed by a majority of each of
the two groups of Members present, she therefore declared that the amendment
was negatived.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 24 were present, 10 were in favour of the amendment and 14
against it; while among the Members returned by geographical constituencies
through direct elections, 24 were present, 21 were in favour of the amendment
and two against it.  Since the question was not agreed by a majority of each of
the two groups of Members present, she therefore declared that the amendment
was negatived.
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BT HERE R TE R AR -
Mr LAU Kong-wah rose to claim a division.
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T EE -
Geographical Constituencies:

MEBRLCEE  FHEHEE  FTEVRE  REHEE LGHEE  EXER
B REMEE  PRERE REEERE REBERERGEWMESENK -

REMEE  FLERE  HERLEE  BHESEE  FTEEREKREY
it B SCE -

FREEMCHEEEERELNKE - F 10 NHFE 9 ABER -2 ANE -
A NERE MRHsEEEERELENZES A 19 ANHE > 11 ABERK 6 A
Fo¥ES -1 N -BAREEESHA D EFERE 2B DUEFEBER - it E
HAGE R IESEH -

THE PRESIDENT announced that among the Members returned by functional
constituencies, 15 were present, nine were in favour of the amendment, two
against it and four abstained; while among the Members returned by
geographical constituencies through direct elections, 19 were present, 11 were in
favour of the amendment, six against it and one abstained. Since the question
was agreed by a majority of each of the two groups of Members present, she
therefore declared that the amendment was carried.

R FLERE  MREALESER - (FE 272 57H -

BTE#ZS  WBAREAARIIAFME R HAFEERES - HE - AFHE
10 FRTCE AT amEEEEE - B RERPIEB AR - &8 10 £/ > HAi
HEREETERER  MET AR EERNARERITERES -
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TRE=
NEXT MEETING

FE:REEEMAARET - AGE20006F 6 H2l HEHWH=FF 11 KBES -

UEEFRRM L 8 HF 41 IR E -
Adjourned accordingly at sixteen minutes to Nine o*clock.
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Annex |
FREIGHT CONTAINERS (SAFETY) (AMENDMENT) BILL 2006

COMMITTEE STAGE

ause nt ed

5 By adding -
“(5A) Section 4(3) is amended by repealing “(1)(5) to (e) or
(2)(1) to (iv)” and substituting “(1)(2), (¢), (d) or (e) or (2)(a), (b), (¢)
or (d)”.
(5B) Section 4(3)(a), (b) and (c¢) is amended, in the Chinese
text, by repealing “f” and substituting “Z8".”.

6 By adding —-
“(3A) Section 5 is amended by adding —
“(2A) The fee payable to an authorized person in respect
of an application under this section shall be —
(a)  of such amount as may be specified by the
authorized person, and
(6) payable in such manner, and within such
period, as may be specified by the
authorized person.”.”.

7 By adding -
“(2A) Section 6 is amended by adding —
“(2A) The fee payable to an authorized person in respect
of an application under this section shall be —
(a) of such amount as may be specified by the
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authorized person; and

(b)  payable in such manner, and within such
period, as may be specified by the
authorized person.”.”.

11 In the proposed section 10A(3)(a), (b) and (c), in the Chinese text, by
deleting “f&” and substituting “/&”.

15 In the proposed section 17A(2), by deleting *“term or”.
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Annex |1

SECURITIES AND FUTURES (AMENDMENT) BILL 2005

COMMITTEE STAGE

Amendments to be moved by the Secretary for Financial Services
and the Treasury

Clause Amendment Proposed

New By adding -
“"1lA. Directions to Commission
Section 11(1) of the Securities and Futures
Ordinance (Cap. 571) is amended by repealing
“"chairman” and substituting “chief executive

officer”.

1B. Accounts and annual report
Section 15(2) (b) is amended by repealing “,
and one non-executive director,” and substituting

“"and the chief executive officer”.

1C. Accounts of compensation fund
Section 240(4) is amended by repealing “at
least one non-executive director” and

substituting “the chief executive officer”.”.

2 By deleting the clause and substituting -
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"2, Interpretation and general provisions

Section 1 of Part 1 of Schedule 1 is

amended -

(a)

in the definition of “executive
director”, by repealing everything
after “means” and substituting
“the chief executive officer of
the Commission or any other person
who is appointed as an executive
director of the Commission under
section 1 of Part 1 of Schedule 2
to this Ordinance (whether or not
acting in any other capacity under
that Part);”;

in the definition of “member”, by
repealing everything after “means”

and substituting -

ALY

fa} the chairman of the
Commission; or

(b} the chief executive
officer or any
other executive
director or non-
executive director
of the Commission

{whether or not
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(a)

(b)

=3

acting in any other
capacity under Part
1 of Schedule 2 to
this Ordinance);";
(¢} in the definition of “non-
executive director”, by adding
"({whether or not acting in any
other capacity under that Part)”

before the semicolon.”.

By adding before paragraph (a) -

“(aa) in the heading immediately before section 1,

by adding “, chief executive officer” after

“Chairman”;

(ab) in section 1, by repealing “and such number
of” and substituting “, a chief executive
officer and such number of other”;”.

By deleting paragraphs (¢), (e) and (f).

In paragraph (i) -

(i) in the Chinese text, in the proposed

section 9 of Part 1 of Schedule 2, by
deleting “HEFTEEHMME" and
substituting “SETEHNME » H”;
{(ii) by adding -
"9A. Notwithstanding section 9 -

(a) an executive director of
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the Commission shall not
cease to be regarded as
such only because of his
acting as chairman of
the Commission; and

(b) a non-executive director
of the Commission shall
not cease to be regarded
as such only because of
his acting as chairman

of the Commission.

Vacancy in office of chief
executive officer

9B. The Chief Executive may designate
an executive director of the Commission
to act as chief executive officer of
the Commission for any period during
which the chief executive officer of
the Commission is unable to act as
chief executive officer due to illness,
absence from Hong Kong or any other
cause, and may at any time revoke any

such designation.
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9C. BAn executive director of the
Commission who acts as chief executive
officer of the Commission shall be
deemed for all purposes to be the chief
executive officer of the Commission.”.
(d) In paragraph (k), by deleting “9A.” and
substituting “9D.".
(e) By adding -

“(ca) in section 14, by repealing “or the deputy
chairman” and substituting *, deputy
chairman, chief executive officer”;

(ob) by adding -
“léA. For the purpose of forming a
gquorum under section 16 -
(a) subject to paragraph
(b), the chairman of
the Commission shall be
counted as a non-
executive director of
the Commission; and
{(b) notwithstanding
sections 9 and 9A -
{i) an executive
director of the
Commission who
acts as chairman

of the
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Commission shall
only be counted
as an executive
director of the
Commission; and
{idi) a non-executive
director of the
Commission who
acts as chairman
of the
Commission shall
only be counted
ds a4 non-—
executive
director of the
Commission.”;”,.
(£} By deleting paragraph (p) and substituting -
“(p) in section 27, by adding -
"(aa) the chief executive officer of
the Commission;”;”.
{g) By adding -
*(q) in section 28(a), by repealing “or”;
{(r) in section 28, by adding -
“{aa) the chief executive officer of

i £

the Commission; or®.".
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Appendix |
WRITTEN ANSWER

Written answer by the Secretary for Health, Welfare and Food to Mr
KWOK Ka-ki's supplementary question to Question 2

As regards whether the five families which had moved to more affordable flats
after receiving Rent Assistance for three years continuously include cases which
had opted for Comprehensive Social Security Assistance (CSSA), the Housing
Authority's Rent Assistance Scheme is aimed at providing temporary relief for
public housing tenants who cannot afford normal rents and are not receiving any
rent allowance under CSSA. None of the five families mentioned above were
receiving such CSSA allowance while on Rent Assistance.



