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TABLING OF PAPERS
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of Procedure:
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Other Papers

No. 22 — Audited Statement of Accounts of the Customs and Excise
Service Welfare Fund and its Summary, together with the
Director of Audit's Report

No. 23 — The Government Minute in response to the Report No. 44
of the Public Accounts Committee dated July 2005

No. 24 — The Government Minute in response to the Seventeenth
Annual Report of the Ombudsman issued in June 2005

No. 25 — Hong Kong Science and Technology Parks Corporation
Annual Report 2004/2005

No. 26 — Hong Kong Productivity Council
Annual Report 2004/2005

Report of the Bills Committee on Revenue (Abolition of Estate Duty) Bill
2005
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The Government Minute in response to the Report No. 44 of the Public
Accounts Committee dated July 2005
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The Government Minute in response to the Seventeenth Annual Report of
the Ombudsman issued in June 2005

WBRDE : £ BWERTEFE L - MEEASE 6 B 22 AHRZITE
G FERFEEE U ) 8 oI B e 5 B R R
4 1) [ -



iIEg — 2005%F 11 B 2 H
14 LEGISLATIVE COUNCIL — 2 November 2005

BNEXHEFRRFEERB+ECHFERAMEHE N FAE - R HEZE
Sh - BBURE ~ BRI A SRR - R AR EREE T IR E AR -
ERDVERECERMAREEFLERNMEE - FRMMAEEBRTE XA
FIHE Ry B R E R H A

BT 7 L s A B — £ 0 R R Ay (Bl e o B A0 B Bl e B R R (E N &R
FLEHEENESE - #RE LA IR I IR BUF AT » B & ¥E R 2 R AR
L BRBNEXHHREENERFHZEMAE -

MRARERBZEFFREEERE LSRRI BRENRFNEE A
R R - I NS RBE R  TBAIRCR - DLURE TR AT E B A R R
—HEILEKEAMBGREEE  BEZCEEREE  BUFAFEIEEZT]
SCRFH AR E B0 TAE o BUR R RS FTAE BT 8 S0 sk 1Y 1E T [E] ROk G
/2 ¥ E K FH A IR -

T EL R

mEHEHNOABREE
ORAL ANSWERS TO QUESTIONS

TR :EH B HER -

KEI%
Poverty Alleviation Initiatives
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mEHHNEEEE
WRITTEN ANSWERS TO QUESTIONS

EREERSETIEABRNTM
Remuneration for Senior Executives of Hospital Authority

7. MR ABRAHAM SHEK: Madam President, it has been reported that the
consultancy study on the remuneration packages for senior executives of the
Hospital Authority (HA) found that its former Chief Executive was underpaid by
at least 20%. In this connection, will the Government inform this Council
whether it knows:

(@) if the HA will take into account its current deficit in determining the
adjustment of the salaries of its Chief Executive and other senior
executives;

(b) the HA's timetable for implementing the consultancy report's
suggestions that the HA"s senior executives' annual bonus should be
abolished and that any change to the remuneration of individual
senior executives should be subject to their performance as
determined by an independent panel; and

(c) if a mechanism will be drawn up by the HA to ensure that members
of the independent panel will assess the performance of the HA's
senior executives and adjust their remuneration in a fair and
objective manner?

SECRETARY FOR HEALTH, WELFARE AND FOOD: Madam President,

(@) In determining the terms and conditions of employment of its Chief
Executive and other senior executives, the HA will take into
consideration a wide range of factors, most notably the job
responsibility of the post, and the qualification and past performance
of the executive concerned. The financial situation of the HA will
also be taken into consideration.

(b) At its meeting on 29 September 2005, the HA Board decided to
abolish the granting of performance incentive award (PIA) to its
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senior executives and review the relevant pay scales accordingly.
Since then, action has been initiated to implement the decision.
With the development of the new range of pay scales, the HA will
convene Assessment Panels for determining how the remuneration
packages of individual executives should be adjusted, on the basis of
the job responsibility of the posts concerned and the performance of
the relevant executives. Recommendations of the Assessment
Panels will be submitted to the HA's Staff Committee, which is
chaired by the Chairman of the HA Board, for consideration. As
each individual senior executive has a contractual arrangement with
the HA, the HA's current plan is to make changes to the
remuneration packages of its senior executives at the time of
contract renewal or at an earlier mutually agreed date.

(c) The performance of the HA's senior executives is assessed in a fair
and objective manner by Assessment Panels, as in the case of the
present practice. To ensure impartiality of each of these Panels,
the majority of its members comprises members of the HA Board
and/or Hospital Governing Committees, who are persons
independent from the HA management. The recommendations of
Assessment Panels will be considered by the HA's Staff Committee.
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Plunge in Hong Kong's Global Ranking in Competitiveness

20. MR ABRAHAM SHEK: Madam President, according to the World
Economic Forum (WEF)'s Global Competitiveness Report, Hong Kong's global
ranking plunged from the third place in 1999 to the 28th in 2005. On the other
hand, the Economic and Employment Council (EEC) Subgroup on Business
Facilitation (Subgroup) currently only has two task forces, that is,
Pre-construction Task Force and Retail Task Force. In this connection, will the
Government inform this Council:

(@) whether the Financial Secretary, being the EEC Chairman, plans to
establish new task forces for improving the licensing regime and
eliminating regulatory barriers for different economic sectors;

(b) as it has been reported that deteriorating pollution and rising
inflation have adversely affected investors® commercial decisions, of
the ways the authorities have to tackle these problems; and

(c) as the above Report attributed the fall in Hong Kong's position to a
weakening in perceived judicial independence and in the protection
of property rights as well as rise in corruption levels and
government favouritism in policy-making, whether the authorities
will set a timetable for reviewing Hong Kong's competitiveness in
the light of these comments?
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FINANCIAL SECRETARY: Madam President,

(@)

(b)

It has always been the aim of the Government to enhance our overall
competitiveness and to maintain our position as one of the best
places in the world for doing business. The EEC, comprising
Legislative Council Members, business and labour representatives,
academics and concerned Secretaries of Bureaux, has been working
towards this direction since its establishment in early 2004.

The Subgroup was set up in March 2004 to oversee the
implementation of a programme to systematically review
government regulations and procedures impacting on business from
a users' perspective. In view of the wide range of business sectors
that may be involved, the EEC concluded that a sector specific
approach to the review should be adopted and the priorities of the
business sectors for review should be based on regulatory impact
and employment considerations. To make the best use of resources
available, the Subgroup initially accorded priorities to the
construction, real estate, retail and entertainment sectors for review.
Task Forces have been set up under the Subgroup to co-opt
representatives from the specific business sectors under review to
provide input and views from the industries’ perspective. For
those sectors which have a relatively small number of operators in
the sector (for example, entertainment), the Subgroup has not set up
a dedicated task force, but has worked directly with the operators
instead.

The EEC and its Subgroup will continue to appraise the need for
reviewing the regulatory or licensing regimes for other business
sectors and to adopt the most appropriate approach, including the
setting up of dedicated task forces, to undertake the reviews. The
views of the respective trades will always be taken into
consideration to ensure that their concerns are properly addressed.

As pointed out by the Chief Executive in his policy address, Hong
Kong, as Asia's world city, cannot tolerate foul air. The policy
address reiterates our determination to meet the emissions reduction
targets for 2010. To improve air quality, we will continue to take
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vigorous measures on three fronts to make sustained improvement
to air quality. As power plants are still the major source of air
pollutants, our primary task is to reduce emissions from power
plants. We have asked the power companies to accelerate the
timing of emissions reduction projects, increase the use of ultra-low
sulphur coal and use natural gas for power generation as much as
possible. In addition, we will progressively tighten the emissions
caps during the renewal of specified process licences for the power
companies. In formulating new schemes of control, we will
require the power companies to install effective emissions reduction
facilities and ask for the use of renewable energy to generate
electricity and the implementation of demand side management
measures.

We will further reduce local air pollutants. To reduce vehicle
emissions, we will introduce in stages Euro IV emission standards
for newly registered vehicles from January 2006. We will issue
guidelines to all government drivers, requiring them to switch off
engines while waiting, and will appeal to private car drivers to
exercise the same self-discipline. We will also take the lead in
using ultra-low sulphur diesel in all government projects in 2006.
We will further take the lead in reducing power consumption.
Starting in January 2006, power consumption in all government
office buildings will be reduced by 1.5% annually.

We will continue to deal with regional air pollution. Both the
Guangdong Provincial Government and the Government of the
Hong Kong Special Administrative Region are determined to meet
the emissions reduction targets for 2010 through the implementation
of the PRD Regional Air Quality Management Plan. The two
Governments have agreed to make arrangements for reporting to the
public on a daily basis the PRD Regional Air Quality Index from the
fourth quarter this year. Details of the Pilot Emissions Trading
Scheme among power plants in the PRD, jointly undertaken by
Hong Kong and Guangdong, are expected to be finalized in 2006.
The scheme will allow power plants to look for trading partners and
enter into emissions trading contracts. The two sides are working
towards the agreed emissions reduction targets in 2010.



78

kg — 2006F 11 B 2H
LEGISLATIVE COUNCIL — 2 November 2005

To improve the water quality of Victoria Harbour, we are taking
forward the Harbour Area Treatment Scheme Stage 2, which,
coupled with the improvement to all sewer facilities in Hong Kong,
will tackle pollution at source. Whilst the Government will bear
the construction costs, the public has to pay for the operating costs
of sewage treatment in line with the "polluter pays" principle.

On inflation, consumer price inflation was still modest in the first
nine months of 2005, with the Composite Consumer Price Index
rising by an average of 0.9% year-on-year. The climb-up in
inflation over the past few months was a natural consequence of an
increasingly entrenched economic recovery, and is already well
anticipated.  Although inflation is expected to go up further
towards the end of this year, for 2005 as a whole, we expect that
inflation would remain moderate, at 1.5%.

Hong Kong is a key global and regional destination for foreign
direct investment (FDI). According to the World Investment
Report 2005 released by the United Nations Conference on Trade
and Development, FDI flows to Hong Kong increased by 150%
from US$13.6 billion to US$34 billion in 2004. In 2004, Hong
Kong ranked seventh in FDI inflows in the world and second in Asia,
behind the Mainland. Hong Kong's FDI prospect in 2005 remains
positive. According to the latest figures released by the Census
and Statistics Department, the FDI inflows in the first six months of
this year amount to about US$20 billion, more than half of the FDI
inflow in 2004.

While we are optimistic that Hong Kong will remain one of the
largest FDI recipients in Asia, we will continue to actively promote
Hong Kong to retain this leading position. Invest Hong Kong
(InvestHK) has been publicizing Hong Kong's advantages to
potential investors. InvestHK also assists investors in setting up
and expanding business in Hong Kong, and provides aftercare
services to them after establishment. In the first six months of
2005, InvestHK assisted 144 overseas and mainland companies to
set up or expand operations in Hong Kong, representing a
year-on-year increase of 13.4% for the same period.
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As at 1 June 2005, there were over 6 200 companies with parent
companies outside Hong Kong set up as regional headquarters
(1 167), regional offices (2 631) or local offices (2 472) — an all
time high figure in all three categories.

The recently released WEF's Global Competitiveness Report's
allegations of a weakening in Hong Kong's judicial independence,
property rights protection, and a rise in favouritism in government
decisions and corruption are not supported by facts. Our firm
commitment to the rule of law, level playing field, and efforts and
achievements in respect of anti-corruption are internationally
recognized. We believe that the mainstream opinion of the general
public in Hong Kong also does not agree with the conclusions of the
WEF relating to Hong Kong.

The Government recognizes the crucial importance of safeguarding
judicial independence and protecting property rights, and will
continue to be vigilant in this regard. The vigilance is ongoing and
not subject to any timetable.

According to the Global Competitiveness Report, Hong Kong's
ranking in the Corruption Subindex of the Public Institutions Index
(one of the three competitiveness ranking indices) fell from fourth in
2004 to 26th in 2005. This is inconsistent with the findings of the
Report that only 4% and 5% of the respondents considered
corruption a problem for doing business in Hong Kong in 2004 and
2005 respectively. Moreover, among the 159 countries and places
covered in the Transparency International's Corruption Perception
Index this year, Hong Kong was ranked 15th, one place higher than
last year. In terms of actual score, Hong Kong registered a score
of 8.3 which is the highest since 1997.

According to the Independent Commission Against Corruption
(ICAC), Hong Kong"s corruption situation is well under control and
there is no sign that the corruption situation has deteriorated.
Statistically, the number of corruption reports that the ICAC has
received has been on the decline since 2002. In 2004, corruption
complaints dropped 13% as compared with 2003. In the first nine
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months of this year, the total number of corruption reports received
decreased by 6%, with a 12% drop recorded in the government
sector, and 5% and 1% decrease in public bodies and the private
sector.

The ICAC will closely monitor the corruption situation and will
continue to rigorously tackle corruption through its three-pronged
approach of effective law enforcement, education and prevention.

The Government is committed to promoting competition and
providing a level playing field for all businesses to enhance
economic efficiency and free trade, thereby benefiting consumers.
All bureaux and departments are required to adhere to these
pro-competition principles which are set out in the Statement on
Competition Policy promulgated by the Competition Policy
Advisory Group (COMPAG) in May 1998.

To ensure that the Government's competition policy caters for
present-day circumstances and enables Hong Kong to maintain its
competitive edge, COMPAG appointed on 1 June 2005 an
independent committee, the Competition Policy Review Committee
(CPRC), to review the existing competition policy and the
composition, terms of reference and operations of COMPAG. The
CPRC, chaired by a non-official with members drawn from
different sectors of the community, expects to complete its review in
mid-2006.

Second Reading of Bills

REFEE_EBR®
Resumption of Second Reading Debate on Bills
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(2005 FUA (BUHBEEMR ) RAHAEE )
REVENUE (ABOLITION OF ESTATE DUTY) BILL 2005

IRERMBEHN 2006 F5 8 11 HENBHWEAER _EBEX
Resumption of debate on Second Reading which was moved on 11 May 2005
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DR DAVID LI: Madam President, this Bill will abolish estate duty, a step that is
long overdue.

| congratulate the Financial Secretary for recognizing that our estate duty
regime was the product of a bygone era, and taking bold action to remove this tax
from our statute books.

Originally intended as a tax on those who had benefited from the good
governance of Hong Kong to amass great wealth, estate duty in recent years has
degenerated into a hurtful tax on the middle class.

This Bill will remove that inequity.

Moreover, the abolition of estate duty will remove a major obstacle to the
free flow of investment funds into Hong Kong.

In the months since the Financial Secretary announced his decision, many
overseas advisors and journalists have told me that they considered this a
far-sighted move.

Hong Kong's open market, efficient regulation and excellent
communications make it an ideal choice as a centre for fund management. Now,
this business can grow and mature, thus creating good jobs for the people of
Hong Kong.

(REEHEBREREQNRERIR)

During our consideration of this Bill, we became aware that the estate duty
regime did more than collect taxes. In the Government's zeal to protect its
income, the estate duty regime also aimed at limiting opportunities to tamper
with estates.  This not only protected government revenue, it also protected the
interests of beneficiaries.

Deliberations within the Bills Committee concentrated on this issue. The
volume of Committee stage amendments is testament to the extensive work
undertaken.



kg — 2006F 11 B 2H
86 LEGISLATIVE COUNCIL — 2 November 2005

Here | would like to express my appreciation to the Administration for the
consultation it carried out with the banking industry, and with The Law Society
of Hong Kong, during the drafting of these amendments.

Under the revised legislation, banks will have a defined gatekeeper role,
managing access to safe deposit boxes of estates in order to guard against
tampering.

The new procedures are as yet untested, and we would do well to review
them after a reasonable period to ensure that they are working well.

With that one note of caution, it gives me great pleasure to support this
legislation.

Thank you, Madam Deputy.
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MR ABRAHAM SHEK: Madam Deputy, | speak on behalf of the Alliance in
support of the passage of this Bill to abolish estate duty in Hong Kong, as it is
unfair to impose double taxation on any person, in particular the middle class,
before and after his death. Also, it is an outdated tax hindering Hong Kong's
standing as the premier financial and asset management centre in the Asia-Pacific
region. From this perspective, Hong Kong has noticeably fallen behind, as
most of our regional competitors have already moved towards abolishing this tax.
Singapore, for one, has reformed its estate duty legislation, while Australia,
Macao, India, Malaysia and New Zealand have completely done away with the
duty altogether.



kg — 2006F 11 B 2H
LEGISLATIVE COUNCIL — 2 November 2005 91

Those who support retaining estate duty only see it from a narrow
perspective as a stable source of government revenue which should not be given
up lightly. But in reality, estate duty barely generates any sort of significant
revenue. On average, it contributes only 0.7% of the total annual government
revenue in each of the past five years. In contrast, it adversely discourages
wealthy estates from maintaining their capital in the territory. At present, estate
duty is the only tax on capital in Hong Kong. This is clearly a barrier to the
free flow of capital, and is contrary to our philosophy of encouraging greater
investment by not taxing investment income. Estate duty drives wealth away
from Hong Kong as families planning to evade estate duty will divest control of
their Hong Kong-based assets or transfer it completely out of the territory.

On the other hand, if estate duty was abolished in Hong Kong, it would
encourage affluent local citizens to bring their overseas investments back. It
would also attract wealthy international investors, including those on the
Mainland, to transfer their assets into Hong Kong through their local corporate
vehicles or trust. It could also encourage them to invest in Hong Kong
properties and shares.  Moreover, it would indirectly facilitate greater
development of our asset management services, create more employment
opportunities, and make Hong Kong more competitive as an international
financial centre. By extension, the abolition of estate duty would promote more
trading in Hong Kong's financial market, thus contribute additional revenue
from stamp duty, profits tax and salaries tax. Professional services, such as
those in the legal profession, accounting, banking and fund management, real
estate and the retail trade would also benefit.

Nevertheless, there are still those who argue that the abolition of estate
duty amounts to "robbing the poor to help the rich™. This is indeed an incorrect
way of thinking. Let us look at the figures and statistics gathered by the
Commissioner of Estate Duty. In 2003-04, 68.6% of dutiable cases involve
assets with an estate value, after exemptions, amounting to below $20 million.
This fact shows that those who stand to benefit most from the tax elimination are
primarily people from the middle class. | do support the Honourable LEE
Cheuk-yan in his argument for introducing small-class teaching or reinstating the
original CSSA payment to the elderly and the handicapped, but these matters
have nothing to do with this Bill. In fact, if there is anything to do with this Bill,
this Bill would generate enough wealth to be used for these particular purposes.
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Madam Deputy, abolishing estate duty is an important step towards
strengthening Hong Kong's status as a premier asset management centre in the
Asia-Pacific region, and further consolidating our economic growth. | beg my
colleagues to take into account the territory's overall economic growth, wealth
creation, as well as employment opportunities which will arise from the removal
of this unnecessary tax. After all, far from resulting in revenue loss, the
abolition of estate duty would result in more income for the Government, so that,
as | said earlier, we can spend more on our education, health and welfare.

Thank you.
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Ms Margaret NG rose to claim a division.

IR REEEMEERLARR - RRGEEBZEL 3 pERET -

R BAEMBRR -

SR ¢ AR B (00 S o A0 PR BUTE 0 A Rk O B R

HItREE  WRLCEE - WEREES > FHHRKE  FEHERE  ZEY
B BERE  REHRE  ROEAE  HEREREE  HEMEE
RIEXSEE  BHMMERE  mEHILEE =FEREE  BElEE  BF
TRk B *@mn B BL¥ERE  BEHFEE  FIREEE %TJ%JJEH%% :
WEREFHRE  EEERE  OEHRKE RFARE  BREERE > HHIRE
= %iKLn%E CZEEREE > FEBRE > MEMRRE ﬁ&%aﬁﬁ 5B
NEE REEZEE HBRBEE REVEE HENLEE BHEERE
BIFHEE  WKHERE NEECGEEER -

HU

lll



kg — 2006F 11 B 2H

LEGISLATIVE COUNCIL — 2 November 2005 127
FEANEE  REBHEEE BuMEE REREE  FEREEE  REM
B > TEHBEZEE RFHAERE  REEZERE  REBHEREAHTRZEREN

FA

PR{EERE FEM -

EHEREREBRERTRR -

EEAAH 66 N » 42 N> 11 ARE - 1 AEHE - HRBEESE
BB FHELK MREEMREESES -
THE PRESIDENT announced that there were 55 Members present, 42 were in
favour of the motion, 11 against it and one abstained. Since the question was
agreed by a majority of the Members present, she therefore declared that the
motion was carried.
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Council went into Committee.
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Committee Stage
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EREIXE  RBEERSCREHIGFREER UM ESGIHA (2005 1A
(BUHEEMR ) HREIERE) -



iIEg — 2005%F 11 B 2 H
128 LEGISLATIVE COUNCIL — 2 November 2005

FAE 51511 12 K& 14 F 19 & -

EREIRE  RAEMEERR  BREET -

i

(%&£

BT

/

EREIRE  NHWBEERET -

(

o
il

B8TF)

EREXIE - AARAEESERZE DU ER R EMHAEESEE -

ME:E2 6FE 10 K 131 -

HRREBEREBREER  EHLL  RPHEBEHFELOE  BEXAR
IR BELTEMEEOIHEN -

BETHEE 26 K I3 HEMEIER & F EREMmMEEE - REOTE
ZEH T R 8 A ( MFFOEMREEMA ) I AKET R SCE 244 K 49AA
R HEFREEBBEAMME R BREMRSE TER > IEERCREERD ) -
WEEEBES Tk 86k DUEWEHARRE » HEH RGO 4£SHHE R
HZBrEMANLIEE -

BEAh - ERR B AM R 2 S SN0 AETRU R 24A K 49AA fh - A FORE R B
2R 24A B 49AA R E AR R 28 24B 2 49AB 6 » BB E BRI EZE 9 6 - 5t
(EYERERE KGEE S BB ) /YA B (5 SCHY IR 38 Bl fF Tl 2 1R ¢

(—) WEERBIRTREMTERAF T - BT REZE (GEBREE
HEE RG] ) AU 60A 5 - A b (E#TE &R - R EE A R

BB ANFERE B "EHELERAEARER" ~ "I
EVamEES” > "THEHEMAAT - "TEAEMARERET KO

HEARER FHERE -



iIvEg — 2005%F 11 B 2 H
LEGISLATIVE COUNCIL — 2 November 2005 129

(=)

(=)

(9)

()

fERT I 60B(3)(b)F » 72 i35 = A JUH &
HKHEEX N EEEHE  BHEEEN AL L
EENEHCHEBEEZSHETA -

W & Al 18 B 1Y
7 72 58 # LT

il £ @GR AV EE 60C B > MARLABETHIES 60C f6 - THAE A A
A HARERANEFHAAGTRARREERRBREHEF
ZR R ITREFAERHSE AR ERE - REXFERRERE
FEEE B el M SR S 2 BE - BB EE i A E
60CA Kz 60CB fi B £L -

BIEEPH I ARG 60CA ik - 5T Bt i (R & 76 K B i 76 N BF 97
FREOER KAED - BEARHR  EHLZHET  mEEHSHFEA
DAL AN BBIRTRAESEDN T - 4 7 Dlln i (R f N
M DEEMA RS ELERES » I HEERBREFE R
T BEAANMYRER - BtH 2 EEE - HE RS E R
FRAAMESABAE®REZE  MRTKREES R R AR
FREHEN—DEIA - B 6 F - REIKEB R & ] DUAGE E 2 i
N Bl 4 T R e e M R TR Bl B BRI — 1 e

Wl A HEE il S E RS NEEERPIEFORER T SiHET Y
FHE G EEBREEMAANLRELHENEBIBEEHERE A
AeMFHEAAN R 2MANEBFEANSRT A - B2 i
mAERAACKELAUREEGFRERGEMARERT G E
RIEYZE 60CAC3) (d)FRATETRARYIE I - R B L HR2F B H £ (
FHOEBMAEMA ) B 19 RV E T - AR RE FE AN E S AT IR
HE s A IR EHENRAE A ZRE ARLH E
B E RS -

gesh - e RE A EE D B A EBIAEMNXE - H
fm i 58 & R A AR BERT & 6k SCF B HLE B 8 8 S0 E #Y 3L E /Y
i ARIRTRAEBAERIZXER  #FXEBRBRER > ILH
HE > RBRREIALZHBESN AN G - 8 HZ Pk DIAE Rk
EHERRESEAEREFERIEEHENANES H HE S B HF
ERNEHEHNAREE REEGRREEAMERA 6 F  dLA
DhTar A = A 8 E B9 TR (R B AR By ED A -

RIS 60CB B - 578 it & B HE HUE B9 SR E0Y) b B9 12 P
ERVER] » FERERRZAE N PITE B 2k - BBIYEAT A~ Bt E B E



130

iIEg — 2005%F 11 B 2 H
LEGISLATIVE COUNCIL — 2 November 2005

()

V)

EHEANFEAEHAREERNESEHEHAA  TRREETRREE
HEEPGERERAN S - BEREFHINEY LEEES - &
WEEFAE NELVGE GBSO - — M2k - Ry T RIEEE 2
ANFEBETHH G REEBHR R RS G I 5 A BUE & A
B8 EEN X RERY M -

BeAh - 2B 60CB(2) ik - Bt ¥ "HHELZET BB RE
W FHEA AT - Fri "AEMEZE - BREREARER
REMIO B EES  ZREMOEAEAANESE - I A28
HAaf A ANIABANY M - 25 60CB(ORMEAL “FlFE Lk
W Bk 2 MH R B AR Y W R NS 18 R B SRy R R R E A
POEBRME XYM - ZFEHMEHEHHANLALNE RS R
AHE  LAGIHESRHAANEEREANSHEEE KK
EERRBEAGEREEBHNEDNEES -

EEAET A GREYEE 60CB ik » MMASEH "INEYMIEESES" yskH -
YA 60D~ 60E & 60F {&1/F U fH FEHY & ET -

BEETERBIE 60EMF - MAE (VK UHRRBREERHE#®
R ACHEFE B E > R 58 B E BN R W) i SR I DO R AR
FEECAAMNEEZFNMERS

MBI FAVEE 606 REKRXERETHR TREBREEEREE
HMATFERRGENHREG B EREEGFREEERERTE
MASIEEHHS  EBIEER - T EEZEGZERRBIEMEE
60G fi - DAMERIERUE BEM R - BUN & E&H EEEGEHE
EloMARERENBEAKERENERERELRDRETHHK
THRIGHmENER ENRZTEVER  BRMAEMERERENE
60G & -

BERRINAHTEIER 606 fif - DA E et ¥ "H M EL I AB 2 HE A
REMEZENER - ZHRE (DKETH - "EHELZHE B4
HAREMEWMEHEMAA - BUHARREREAY SR - 115
T S R A ] DULE (08 E B8 R R B A e LR ) WA E AT - AE
A AEZERY 12 HAN  ECEHRERANNTYER
BT ZECHMEREZICHHEN AEZMEZ 12 #H - 0
RAERZ 12 8 H N R 6E FEAEE - 5%45 € 0 i B & 48 & 2 % 0



iIvEg — 2005%F 11 B 2 H
LEGISLATIVE COUNCIL — 2 November 2005 131

BB ZH - B2 L P E 1R e AE 0 E U R E E - B0B
7 CH N EAR BN E e T & i R 2 2R BUE 97 50 1Y 38 12 o 12
5o doEENE AERENABHERFAMEENEL T~ - RE M
WRARMBIFEN - ERCKEAEREBEZ A KHFHEHE AN
i IR S T
ko WERAGHERSE 10 REHEBE  EEXKBMRESFEFRRE

EHRPIEEREREZETERBRELERER THHRES - GFEH 60CA &

60CB o= 6 Bl tR & FE WO HRE J7 - DL K25 601 k45 B &6 o0 18 B IR B8 & 19 1 2= & (T

WHED - A FEAIERE _FERwmeE S i REEBRRE/RGE KD

HRGE R R B PR - R (BT RGEATGRE] ) 25 43 5 - AT BUG 2UR

ReEE M B RREHT  HRRN 1 F - ZH EFLL -

HEFEIEFE N Z

£ 2 ( RKHE)

£ 61& ( REHHF)

£ 7 (RKE)

£ 8 ( R )

£ 9E ( RKHE)

£ 10 & ( R4 )

£ 131& ( R4 )

Hp
st
g
H.|,
3
fil
liy)|
Bil)y
v
il
Cii
R
I

D

%
il
A
il
i
ol
C
R
jufll}



kg — 2006F 11 B 2H
132 LEGISLATIVE COUNCIL — 2 November 2005

EREIFE KRB AERSURONFREEE  WREFLESER R KB #
WLz TLUERE - HAEMERR  BRVFET -
(ZBEHRT)

EREEE  KHWWERT -

(REZE#BT)

EREXTHE AR LHAEEBERZADOEFEER - REMEEXESGH

S o

ME: RBEENFE 2-6F 10 & 13 6 -

EREXIRE  RAEMNEERR  BRVBET -

(ZBEHTF)

EREIRE  NHWBERET -

(BEZERT)

EREERE AR B AREEBAAR T B DUE - HUE Bl - 3O AR5 5 -

ME - F2HEE DLEE 3 K 41§ -

HREBREBRER TR L RBHEAEBES 2HAE-E  DIRE 3 &
4 BEENBECEEIN B L TEMEZERIHEN -



iIvEg — 2005%F 11 B 2 H
LEGISLATIVE COUNCIL — 2 November 2005 133

HH A ERE R ER ZE R m o M RERERIES® A/
B 2005 &£ 7 B 15 HEkZ REEGRAI A5 H I Zar A A LHEE - R
BREENF(EHREREE 750 Bix - ER/ A &5 EEF 100 T REMER
e Ryl > WENEEFIGROIFERES 2 MAE~E  DLRE 3 R 406k E£(EE
ff 1 ) B9E SR 10 AZE 25 &8 - LABI B BRGE 2 698 ) f A -

ERZL RHBEMRNERN - 2EEER B EERSINOYEEH S
Lo M EEEHREBNERRE  SBERMEZEINEEEMT O - K
MEZEG THOHEEMNEREWRT  DERBEBRRERBHERZNGE
B B AN R R E G o R E R EE - B A=
WHEERENHME R - A EERTTSES ANRLUEEEN
Y $5 e T 2 A

NI — iR R R E A B HE B A E WSO - BRI
FBRBUR » SRR B R 2R B AT G M 5S pl & 9 1Y F T e A e
BRINGEW R SCEZ AT LA 20 - BE £ B R 5 & Fr il 8wy Fl 1S 8N #r &
oo R R A B B RS R IE 2005-06 FEMBRTER ZEEN e 0 B —
LB R - BIANAE 6 H 7 HE ey R A o B AR H BEGE W 2 AR
FENER  EEERTEWHR T EEELENFTFE - I £ 1992 F
6 3 4 H&IER (1992 /B (BT ) (5 458 ) BB ) - ¥ & & it ir
Y BR 2 W L i i 1 R R SE BT 1S Y R R A S R B R e 0 AR S H B 2 B
2 1990 £ 12 H 3 H - khoh > 72 2004 £ 5 A 20 HAIER (2004 FF YL A
iR Bl ) - FLFF R A ASRMNEREXAN SRR B 5 FLERE
THEERNZEWE 2003-04 R EELBER - BE > BOEEWRMS » 1£
WA 0F - FrEERMRE  REMRREHNRESAEFENRTT -

1E AT A 3 AE 1R A8 (o B & 22 58 Jat A IF 92 K - 5 B B — 2845 B B A AT A
TAMBEARNARSIENSCE - (FHMHENER - RMRAN TIRTLE
W EEGR - RO HMET BRI HIERN SEA - RUOKINEZRS KE
BHEE . EMHBEKEE R 20066 2H 11 H — REHE  BUOUGRAERS
REFES  ERAYREEE20006F2H 11 H - - MIRFBEEAZFRME L
RO ZEE 3 K 4 ik - BIAE BeliRF IOTH 58 & i AV 2 58 GE W0 2 4E 2005 &£ 7 H 156
HelzkimR eI AR EHE A LEERES - A% 20060 2 H
1 HEZBREE AL EEA T2 ERIUEEEZBRAER -5 2 ££ 2005
F 7 H 156 HZE 2006 4 2 A 10 HEARMT 78 3 AR AL GFEERGE
E_HEER SEZHANERMAL - MMHSEESDABGEER - Ak
HmEREZEL LR AAZE » ZRFERMREE - @@ EF L -



iIEg — 2005%F 11 B 2 H

134 LEGISLATIVE COUNCIL — 2 November 2005
#E i B IEFE N5

F2HAEE ( RKH )

# 3%k ( BRI )

B4k (RKHH)

i

b

REIR EOERE

|

EEE "

i

/

REBEBE - T WEELET - BER KA 2 358 BUT 89 #0k
B ENEARFEAIFIIE &R P iE — B -

Bt R -EWNHE  REERXZEGERLCRE - RO
BMINAG A —EERERFEA - AZ2EHETEEE - Bl DA EREED
BRI - BifEANgL » 2= — R BIRE IR AR W - 52 HaRIE R E - &
BEEGHETE I BUT 52 H I F b s R 08 o 4+ - BELE RIS 2
seEARE - Bl A I AEM - &2 - MEBCRERHEE - BUFEE
FHEODEFNEERERMOUBRE TEOE  FHAEKRZZE UL AEFH
BYLFR - RS IR E » BUT & Al DUE AR L& 6] 5 1F Ry 55 ] &8 A9 B
F

EEZL RLHEBEREYN > BROFEEWMAMER 7H 16 H - &
EERTH 15 Hig? BUFH#EREE - BUFRERE 7T H 6 HIEHIKE K
IR ZA) 8 - AR - AREERREEE - FTPVE R REHR H IR E RO %=
i HEAZENF HECRD  WEBILEgE®E - Tl BUFEER
AMHB (T A 15 H) BT M E SR EN HBFER — (B8 DR
st HIEFEEWEA - MRBUF A RRHEHEFA > KB AFRE N2
B oo BUF e HETEATER AR - BI2 & BUF A SR R — K E - A6
BEANEES - RO EEEEFEES  NEERER  LWEEEEFE
B sHEETHREERENRILEEREF ZLE EHEECTHARD - {HZ -
R AERE GRS E . FHE ( HEREREZEZEGNIEN
B EE Y ) - ARBUFEREERR AT AT Z IO EEMRARE
FURE N — B AER B > E B ES —E 3R EHEg AN EZ#HA
FZUEER  FEEDHE -



iIvEg — 2005%F 11 B 2 H
LEGISLATIVE COUNCIL — 2 November 2005 135

ERLLE WE—ETFHESHIA  ERELEZZEGNIRLGEHZER
FrDAEAFEERERRNE - HE - BUFEZHH - EFEHEEMER
B 0 B BUF REAR A GE B - 6F R A OG- B R D A R AT E TH R T =
AT e TR R S LAF - O RAREERM - AR EEHETT - A
o BN —TmEER T RGEEFTEEE W AR - 5| o A th e e
TEgRHEARAERNSERRES  KREERBE T2 AGHD -

EFEZL BRI ERTELIFANEENHE - Nk 6 A 17T HEES
FRZEELFREZE KM -E&HNE RHLFIEERXRZEGF
ROIFRETLURE ZEHY  REEZEREEREXNVEREREIEEESHR
RERP EREZERILEGRE_E HE  REARESEREETH 6
HWE_#EIE?E% £ 6 H 17T HNERFE L BT RENEEEZES
FmERELE  RMTc2REMIEHELEE  WHETHWELEEORS
MRERMH  BUFZEEEIN FEREERSKE FE - X EBFEE
BIFEREI0HA 1 HEZEHARMRE MERKE 6 H 17TH - KA BBUT -
BIBE AR 7B BN B 22 5% 7] 28 K 2 8RR B SRR I - Bt R R] DL A R E (E R
PlEzEarH T - WMASAEE - WRGHAEXRLETH 6 HilE » RMERE
Ry B2 BIEFIFYEfE - R ERE 10 H 1 HEZEEK > ~ZRTTR > B
B Ty R RSB A SR E W R AT - thoRRER 2 H IR T IR R 5E = o8 R A0 ] HE
7L FRAATLUERR "#EE LS By -

BeAh - mEEAE > BE B o BUTE R OR B MU KR R BT R =
TR - WA BRI HLE - £ 6 H 17T HR » ZEXZE G — L HH
ToeXEE — HEEGHAOXRERHR WHERZEGFRERELEEZR
HMEHER - ERZEENREEERR A HAEY - 738 BEEWREMEMNE
MBI s - sRITIRHFTR S M AMFREFE IR IBEMEES WA
EaMNMEREEER AR - RECEBEINZEFEHER - ek s
EERZIEENREREAERTE - Fh2  HEILAERERZ - (e AT
GENIBRNERTHESHLEAME - DLESHEETEN - IS5 KEHE
iR O 5 S M 155 - B B OKBEE » BUR R AT E Ry - Bl A EAE
Ftam R HAERE  MAFERER - WREGHNNE  EREREHES
SO T RAE e Y > BUR L A #2425 (HERITRAEZLS 3 (8 H K
EdEf - BUFAIZZ T -

EFE Lt WEEKEOHE S —EEHEZE > BUHEER TS EENE
ARFAIMEERE  MAkEFEEEEEYN - HWH EE L -

I

EEEEE 2ELAEHME

A

i =

il
I



iIEg — 2005%F 11 B 2 H
136 LEGISLATIVE COUNCIL — 2 November 2005

REEREE - EF > WORGEFREAD - EFHREOERE - BATE KK
FEAERLK  BEBUFRRA AT DUE T2 - WRETH 1 H #2588 BRI L
fE - w2 HMARNFEBUFA RN - RRTBUFEILEGH BT 2 2
Ry 8L - #UE 2 WEABBUF AT DUE R R H 2K - R B EE K -

HAi N A M EERGEMR > FTAERANERT  RERNEET - &

BWMERBFAMAHE — ZER HEREFELEEHGIEZR > AR
HIANEE ~Eg#FEEN — LREERABRHVNE BUF—-HBRrAE

EfE - FERET RAEEREEGELOEE - KR IUHE E B E AL
W% - MER SR ES > HMit A A EEMER - 2ERE - 268
APNBEE B2 FHREGEERE  AEEHENRH - St MRe -
17 3R AE BT 58 B A o A il BT RRE R TRE G I A RGBT  SHEM - 5K
HOHBE MR TS - 2R H R8I0 E R IF R B G 5L a -

BIFUNFREEDVHANMNBRRER  FHCRERNSRE  BEEHE
A —TEB - EFE - BUF SRR R A (HE RN E [ S AR
W - T AR [ A Y R N OB o B Y JRUE R B R R R A SR B N (T R
ek BRE TRZHEE  RA AN - (HBUT B EE 2 28 8 R A
2 A AMEZY "TIF EEEMRE > FAZEHMT - FHRR - EHE
i IR - EEARTEE - B - RERTAREENNEE - 2R
BHEERN - AR A FEEETROBEN - KI5 EAE & AHE
At TEEMM RS ERERA g L AN ERE > <M e
MAES - KR8 - M RE0SERD - FIA0F 3,000 HoME > HE &S
B Z RN 400 BT - AR M ZEBUFF o & 400 EITERRE S
1y - banker —E B EE KM - RABEBFMGESR - MHEEE —# X% -

PGP A - A —E AT LA IR & & A - BIBEA A 2ops & 5 R A0 X
FFERREAEM - EEERGHARMAES » E2BUFHYEE - RIS 140
REHBWBETNNR  FglEEBAFRE B2 ERASAAHED -
BUFHREE 2L ERBEFFNUM DRHEFNER - AR ERRS - A1RE
EEELZEEEEA  FEMMEZONG  EREELEHN - HEEK - B
CEHEMRASEZS A AKRENEERZEZ2EREN - RNiHMMAATLAER - Wit
LW » —ENEZEIEEERINARIBEK -

FEFREEER  BWMCERM T - BAMARUEEER ? BT AES
BERE R DL T - B A AT EH AN » R AR RPIBH e 5 0E ? R EER
TRA » REKRE > iR ELFEEHGI EE - WASHMENE=~ -
BEEREENETETRM —HE ROFEHEMEEFTE-E HEKRE



iIvEg — 2005%F 11 B 2 H
LEGISLATIVE COUNCIL — 2 November 2005 137

%%m%%: ﬁ%ﬁ%ﬁf SR EB-RE 2 HRILI) L8 125 - B
E#L > HERAEEN  NERIZH -EINRNHEMEN > «REDN
NEAH E&E%ﬁ%’ﬂ%’$%jw\ﬁ%’%ﬁ@§%%j; it A
HmEMARERGE & -

HE  REBFHESR  RECEREL  IRBUTEGEEEEES
WA =BT DIE#EM I RERE - %E ﬁﬁ@?ﬁ?MNﬁﬁ B
Ao AR EEEN - EAZ A LIEE —FRARY s HEREWHA T AIEHIE
ARG R - HE - BUFA] DIIE M REMHR I 15 eyl A - PIAnFE A 15
AEMAZRERS - BUFZEHEMEE? 2080 - BFRESEEZIHEC
Wy RE - Al EER IR M X FFEMNEZE S HI - R REBUNTREZEE ?
BURF IR BE /2 F B8 KT Rk g mk Fi A i » B EFBUFEBEENR L8R T 156
Bt XA EEZENEMR EINEGZ 156 Il 2 3 5l 15 1 58 aT DU
BT BN REESERBE  HEEAEFEAN  SHBEMBI - EF
EHH e TR ERZALAGHER - FEEBI 15 ETit - B

M REER KRR L BB E S 15 ECmifFEE TR » A THNES
T RNBERE THZE A2 EEERMNE > BEEHRE NEAES
o B#EE  REXERAEE > BHE NEGE o] DIEBUS Bt 2
BEBAMBNUBART  KAEFECHEEEZR Y RAGRIEEELEE
G  HMPIRHHRERTRIRGNEES  TEZBESE - HHEHTHE
R -

HRRBET —FFEF ERM AN — gD - & OB LN
R REBENAE R AR B E MBS REOE L WERE "7
WEETT o MM ESMEIN RORER - KBS KA TOLERN T AR
R - MERKRREEEBUTHIRFREEREZR - DB S(L -

EREEIRE: 2

|

THHME

il
Cab
e
il
D

BBBE: LHE WAKITTERSH HREMEER AR LKA T
A — i ZAF H [\ FE -

HE  HKTmi Ry EEXCD &8 E 8 WAE N2 miB i #E ey
g ?/ET% iH Y i %%EP:,HXTEIEIQZHUE’JJ BMESTEERSRE
25 HE 0

: i

;pat



iIEg — 2005%F 11 B 2 H
138 LEGISLATIVE COUNCIL — 2 November 2005

WERERRBHEE  MEZSEN B2 - B JE —ME % HE - M
ETEME - —EALEE O IE - RE@ME T 7 —FEG M50 T
A BFEETEREA - REFEEHE - (M4 = E & EE = 8
TR

BEMAEZ @A PRS- BRM G CREEEHERR ? BHE
N HEREANERIHMEER - MRESEANEREE#HNR - B AR
HEMGE Y EE L BB ANERC Y8 B ARG TR

HEBRRBEEREEZFS RN E - AR — 8 A2 8L — (8 B ot & 1y A2k
fEHERE — REHEZERENEHEE  AILRAEEETERM - M EHE
A —18 - ER AR A REEETERM - AWM EREFE N EZE]
FEBEE - HE B REERENEE . MAESRESRIIEEN - AR
RIVGEEMME G SREEFHMROGBN - MEEFREH —EZIRGET] » T ES K
KA R R B9 A BT DO Ay — R ST R A A -

TG - A0SR R A PR H] » SBEMR B DL FE - SOGEA - 20K R E
R BB LE Bt g - R AER AR ERA - B IE H A Al i
EfEEfnt g MR REHEEE R EMRE  REFHFEXFN - -
REMEFEERA R HERER WM AE A S s DOHEER - DL
HEGEWMEEMZE 7 H 15 HEYRE » IAHHE M E KA EEE R - (5 A
NBLFFEHEEN - Z# LK -

EREIRE EOAHME

iy

pil: =

IO

il
il

FEABE EF > KBHEEN S EHKE "REB" W RIREES
WiEHmE  NENMEREBCHMARTHRE - HEEBEEMRNS —EHZR
HLEEEREERGEERZERENIEN - HREBSREH#H 2/ - AT DUAE
WCBEM  «—& B M EEWETERR U AHBTFRABES -
Mg Fite 28 AEEREGT T RKXZ2WE - FgEMMNEER
DEAE -

T mEEK > TR MRAAELIFEENwE & KAEHR
fEE B W - W - BB WA R RE 58 2= N KE BUR R P BT T2 58 W
W ME—EREE  BREFARER OB EMBAERENEZTLIETH
EomE . B ARG T HEE At g A —EHE - HE
REFERERN—EMNER? EEERFTE L TREEMRAY » L - & JER %



iIvEg — 2005%F 11 B 2 H
LEGISLATIVE COUNCIL — 2 November 2005 139

CIpiigi:! %—%&W ARENIERES LAY MRERT 2% FREE
A MR SRR Y AR EAEEHEA AR 2 S TR H
ﬁ%? ﬁf SREGHE -HER TG R - BEESHARRE - E- L F
RIE LR » WESAEW ZE 5 FHIE ? AR BERFLIHS TEPLEWE 5
FH —EGWHAKRE - SRAALUERM - ARt & ERAEROHER -
e AN AT DLB Wy - 28T - BRUHBEER Al fT LGB W - HE B AR 2 4 e
BWMERMET » EF > HEMIELFEF - BEH -

ABMEER - WA BEEM  HEREMWE - (HKX)
B fRp 3l St - PGB SR AT DUB WA - R SR 7 AR ik & 17 £ & 5 B A

¥ o MHABERZ AEEWHEEN - £F - MG FEL VR HEBFEH
e EERMIZRF -

EEEXIRE

|
W

Lt %

m
il
e
5
]
N

DS
(BAEZE 8%

1 RN )

i
=1
fnﬂ
w

EREIRENRRAE MKEBREFRREE  REGHES?
(MEEBFREBRDREERTI#ES )

EREEE RBEEASCRERINGREER  WKREBREBRR R I#®
WEER - FLLUER - REMERR  BRVFEET -

(ZBHT)

EREIRE  NHWBERET -

i
il

HEF)

ZTOKEFRBR I ERILAHAERR -
Mr LEE Wing-tat rose to claim a division.
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THE CHAIRMAN announced that there were 43 Members present, 35 were in
favour of the amendment and seven against it.  Since the question was agreed by
a majority of the Members present, she therefore declared that the amendment
was carried.
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Council then resumed.
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Third Reading of Bills

TR EE: = -

2005 FIA (BHEER ) ROAERE )

REVENUE (ABOLITION OF ESTATE DUTY) BILL 2005
HREBREBRRER TRt

(2005 FUL A ( HUHEER ) BREIEZE )
MEERCEEEEZEGERBE - RBFEL GO ERE T L= -
FRE: RBRERXMCREAGEZEZ - (2000 FA (BUBEER ) RO
R ) TLL=3E 00 -

FE: RBIEMSMRED ERFREE FERR - BRERETF -

(MERT)

TR NEHWFERET -

(REHRT)

RE R E R TE R HRR -
Mr LEUNG Kwok-hung rose to claim a division.
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B 2T#ERERE FERXFE FEEREE WEEFRE AREE R
FARE BWERE  THFEE FTKERE ZFEHERE ZFEHEZERE
RE®REE  MEEREE  BIERE REFEEFE  IXEERE  REWHR
S5 EHENHRE BREILBEELEKSHEEE K -

\
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e BEREE  RELEE  FTERREEE  REMEE > LEH
> REHEFRE > REBEZREREEZEENRSH -

EEUREREERARR -

FEEAMA 48 NHIE » 37 NBR > 9 AXHE » 1 NEHE - HRBEEESER
i BDLEFEER - MR E2EMEEESEE -
THE PRESIDENT announced that there were 48 Members present, 37 were in
favour of the motion, nine against it and one abstained. Since the question was
agreed by a majority of the Members present, she therefore declared that the
motion was carried.

ME: (2006 Fur A ( BUHEER ) ROTEZ ) -
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PROPOSED RESOLUTION UNDER THE TUNG CHUNG CABLE CAR
ORDINANCE
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MR BERNARD CHAN: Madam President, food safety is a fundamental part of
public health and therefore one of the most basic and important responsibilities of
the Government.

In the last few months alone, we have had scares about the safety of pork,
chicken and fish.

As well as threatening residents’ well-being, this sort of thing can do
long-term damage to Hong Kong's international reputation.

The Government has announced some serious measures to address this
threat. It will merge various functions from the Agriculture, Fisheries and
Conservation Department and the Food and Environmental Hygiene Department,
and create a new Food Safety, Inspection and Quarantine Department.

The Government is also enhancing its ability to monitor food imported
from the Mainland. As part of this, Hong Kong officials will operate on the



kg — 2006F 11 B 2H
186 LEGISLATIVE COUNCIL — 2 November 2005

Mainland to monitor the farms and other facilities. This is a practical example
of co-operation and good communication bringing benefits to both sides.

The success of the Government's action will be obvious to everyone. If
the number of food scares goes down, we can give our officials credit for doing a
good job. If we carry on having problems with food safety, we will know that
we need to do more.

Madam President, so much has been said in this Council this evening, I
think it is about time for us to wrap up this debate, and let our Honourable health
minister go home, enjoy a good decent meal, rest up and stay healthy to deal with
all the new challenges he has to face the following day.

Madam President, | fully support the Government in this area. Thank
you.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 22 were present, 12 were in favour of the amendment, six against
it and four abstained; while among the Members returned by geographical
constituencies through direct elections, 19 were present, two were in favour of
the amendment, eight against it and eight abstained. Since the question was not
agreed by a majority of each of the two groups of Members present, she
therefore declared that the amendment was negatived.
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DR RAYMOND HO: Madam President, shortage of land is always a challenge
to us. Traditionally, we relied on reclamation and cutting slopes to make room
for development. The Government has so far found it difficult to solve the land
lease problem in many cases.

However, the growing awareness of environmental protection has made
reclamation a less appealing option. Meanwhile, cutting slopes to form
platforms for buildings requires regular slope maintenance. This means more
resources and higher costs. Even so, we see a proliferation of slopes from
10 000 slopes in 1977 to 57 000 slopes at present as we have to cut more and
more slopes to make room for new developments. Although land is available in
the New Territories, more often than not, entangled land claims are always a
drag on the development.

On the other hand, a vast stretch of vacant land is lying idle within the
closed area along the border between Hong Kong and Shenzhen. For some
time, | have been urging the Government at the relevant Legislative Council
panels to reduce the size of the closed area along the border so as to free more
land for development. The need for a buffer zone of the present size along our
border region is no longer justified given the changes which have taken place in
the past eight years. First, Hong Kong is now part of the Motherland under
"one country, two systems". Second, rapid economic development on the
Mainland, Southern China in particular, has greatly reduced the number of
illegal immigrants attempting to sneak into Hong Kong.

With good planning, the border area will provide us with a vast area of
high potential for development. Indeed, the Alliance, of which | am a member,
IS considering to raise funds for commissioning a local university to carry out a
research on the feasibility of developing medical facilities including check-ups,
surgeries and convalescence homes for the elderlies in the region. Of course,
this is only one of possible options.

In whatever forms of development to be adopted, it is essential for us to
pay attention to the environmental protection, as we all know that the area is a
natural habitat for a diversity of fauna and flora.

Nevertheless, the Government must not sit on its hands on the pretext of
environmental protection. Instead, it should demonstrate its will and ability to
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take up the challenge in utilizing the full potential of the border region with a
creative and sustainable development plan.

With these remarks, Madam President, | so submit.
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MR BERNARD CHAN: Madam President, the closed area along the border
with Shenzhen is a sign of how times have changed. Twenty years ago, we saw
it as essential to our security. Today, we look at it and wonder why it is here.

The gap in living standards between the Mainland and Hong Kong has
narrowed. Nowadays, most mainlanders come in buses as tourists, rather than
climb over fences to find work. Also, co-operation between Hong Kong and
mainland immigration and customs has become much better. Today, we no
longer need to keep such a large area closed off.

Times have changed in other ways, as well. People's expectations about
how the Government uses land have changed.

Of course, it would be a waste to leave this newly available land exactly as
it is. But we should be extremely careful how we use it — whether it is
privately owned or public land. This is essentially true after the recent debates
we have heard between environmental groups and government officials about the
use of reclaimed land in Central and about the use of prime waterfront sites.

It seems to me that there is a mismatch between traditional government
thinking on land usage and civic society's concerns about the quality of life.
Our officials see land as revenue. More and more people — including many in
business circles — are deeming it as short-sightedness. They believe Hong
Kong's future depends on attracting and keeping talent. The people we need
will not come if we make Hong Kong's environment and living conditions less
attractive.

Just over a month ago, nearly all of us in this Council went on a visit to
Guangdong Province. One of the things that amazed me was the open, green
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space in the downtown part of Dongguan. Living standards are obviously
lower there in many ways. But | could not help thinking about how nice that
town was.

This may be in the long term. But | think it is possible that one day — if
we do not change our priorities and our officials* way of thinking — people will
prefer to live and bring up a family in places like Dongguan.

Some of the closed area house rare wildlife and other valuable ecological
features. We should make it clear from the start that such areas will be
off-limits to development.

In some other areas, the scenery is very attractive. Again, we should
make it clear that any development in those places will not damage the visual
appearance of the area.

In those areas where we do allow development, | believe it should be
planned in such a way as to protect our long-term interests in quality of life as
much as short-term opportunities for revenue and profit.

There are various ideas about how we could use the land that can be
developed.

Some groups say the land should be allocated for industrial use. 1 do not
understand the idea of bringing large-scale manufacturing industry back to Hong
Kong. It has left Hong Kong, just like it has left New York or London. What
is the point of going back to the 1970s? The only way we could attract factories
back on a meaningful scale would be to offer subsidies. And at the end of the
day, those subsidies would come from ordinary taxpayers, and other parts of the
economy, such as my own sector, the insurance industry.

We also have millions and millions of square feet of vacant factory space
already built, in urban areas, with transport and other infrastructure already in
place. Even if going back to manufacturing made sense, we would not need to
build new factories.

There will probably also be calls to use some of the land for tourism
purposes, or for various sorts of cross-border trade facilities. These may be
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good ideas. However, in all cases, | think the Government should ensure that
decisions are made openly and objectively, and we avoid any more accusations
of collusion. As with the environment and quality of life, the community’s
expectations are rising. Just because an interest group says it can "'create jobs",
it does not mean they should get a free lunch.

Some of my colleagues in the Alliance group of legislators have come up
with an interesting idea, which I think could be considered. And that is, that
some of the land could be devoted to retirement communities, particularly
residential homes for our growing elderly population.

Such development would be low-density, so it would not damage the
natural scenery too much. It would free up space occupied by homes and other
facilities for the elderly in the urban areas. Unlike general residential
development, residents would not be commuting into town.

Most important of all, it could give our elderly citizens a more pleasant
choice of living environment than many of them currently have in the crowded
parts of the city.

Government input would be necessary in the provision of some residential
housing, care and social centres and other facilities for the elderly. But
development of a retirement region in the border area would also offer plenty of
opportunities for private-sector involvement and perhaps also for partnerships
between the welfare sector, the voluntary institutions and the business
community.

Many of us prefer to retire on the Mainland in the years to come. The
cost of living would make a significant difference. But | expect that we will still
have to find more space for our elderly population in the years ahead. And the
closed area may be an excellent location.

Madam President, this is just one idea. The important thing is that when
we look at this new supply of land, we see an example of how times have
changed. We should see it as an opportunity to do things differently —
especially to conserve the wildlife and the scenery, and to put a serious emphasis
on the quality of life in those parts we develop. Thank you.
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MR ABRAHAM SHEK: Madam President, as my colleagues have just
informed us, a closed border area of 28 sq km was originally set up by the
colonial government in 1951, the purpose then was to stamp the tide of mainland
refugees seeking asylum in the territory. Now, we open our bordergates to
welcome them as tourists. The Chief Executive, in all his wisdom, decided to
reassess the border land for the benefit of society. He called for a study in his
last address to decide what to do with this area.

| appreciate and welcome the release of considerable land at the border
area. Itis definitely more productive to make good use of it than to leave it idle.
But then, some questions came to me. How much land will be opened? In
what form will it be released? How exactly will it be used? What potential
adverse effects might there be if there are major developments? Lastly, who
will benefit from this development? The Real Estate Developers Association,
in response to the "Hong Kong 2030 — Planning Vision and Strategy",
recommended that the status quo of the area should be maintained, for the
development costs for preparing the land for development in this area is
astronomical.

The allocation of land in advance of its development is an important issue
to consider. The Administration's economic policy might directly affect its
outcome. Hong Kong has been operating all these years along a free market
philosophy, and this land allocation process should follow such a policy. Land
should be distributed in line with market-oriented initiatives, including fair
competition and equity. Following that, the issue of appropriate and sustainable
development should be followed. Obviously, there are numerous plans on how
this border area should be developed. Ideas include commercial and retail
centres, industrial estates for light manufacturing or garment industries,
residential projects for luxury town houses, a high-tech park, logistic centres and
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tourist attractions are among the proposals. However, like other
environmentalists, | cherish the idea of maintaining a green natural environment.
Nature conservation is an important priority for Hong Kong, especially given the
lack of open space in Hong Kong. However, | am practical enough to ponder
the productive use of this land, too. Somehow, the idea would obviously be
that we have to strike a balance between the two. If we can preserve the
undisturbed and natural characteristics of the area, perhaps we can also explore
ideas like developing eco-tourism spots or retirement residences, as my
colleagues have said earlier. This balance would achieve a win-win situation as
development would be compatible with socio-economic goals.

We are all well aware of the adverse environmental effects created from
heavy industries in the Pearl River Delta Region. This is one strong argument
against using the border land for industrial use. Without doubt, the closed area
Is too precious and environmentally sensitive to be subject to large-scale
development, be they heavy, light or high-tech type factories. Inevitably, any
dramatic increase in logistics and transportation flow will have an effect on the
surrounding environment, and as time goes by, further industrial expansion will
worsen the situation.

In his policy address, the Chief Executive focused his concern on caring
for the elderly and the needy, and creating a harmonious society. Issues such as
job creation, nurturing a vibrant economy and achieving a self-sustainable
environment were all given great emphasis. Given these are his goals,
establishing tourist attractions and low-density housing may well be the most
suitable plan.

Firstly, tourism requires moderate construction which will not
dramatically alter the natural scenery. Eco-tourism would be an ideal option.
Together with small retail businesses or an exhibition centre, it could make the
site economically viable and create jobs. These new developments, acting as
bridges between Hong Kong and Shenzhen, can attract significant tourists as well
as eco-minded companies who want a scenic environment with the business
opportunities of Hong Kong. When the idea is fully executed, it could boost
demand for service and retail labour.

Secondly, it would be feasible to create a low density retirement
community in the zone, as my colleagues have said. A retirement community
would offer a relaxed spacious environment for seniors and free up valuable
urban space currently occupied by homes and facilities for them. A
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concentration of such a community will induce similar clustering of affiliated
services and facilities, thus encouraging resource allocation efficiency.
Furthermore, the elderly can take advantage of the location to access lower cost
daily necessities in Shenzhen, while retaining the availability of high quality
medical service on the Hong Kong side. The fact is that many seniors have
higher confidence in and security about the health care services in Hong Kong.
They also want to stay close to their family working on this side of the border.
Moreover, the development of such a retirement region on the border will
generate many other opportunities for ancillary private enterprises and
businesses. As business grows, jobs will increase, thus benefiting local
workers and those on the Mainland. This kind of mutual benefit will be good to
nurture more co-operation between Hong Kong and Shenzhen, as we share the
achievements together.

Ultimately, this proposal should positively affect all aspects of the
community — in social, economic and environmental terms. In the end, we
preserve a pristine natural environment while creating jobs and economic
opportunities. With an ageing population ahead for Hong Kong, elderly needs
as well as other welfare services will be a growing trend in the coming years.
Developing the border area into an integrated tourism-retail-retirement region is
a progressive win-win situation for Hong Kong and China. With these remarks,
| support the motion.
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TRE=
NEXT MEETING

FE: RBAEEMKRE - AEE2200F 11 HIHEWH =T 11 KFES -

TEEFRE L 1] B 48 R E -
Adjourned accordingly at twelve minutes to Midnight.
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REVENUE (ABOLITION OF ESTATE DUTY) BILL 200%

COMMITTEE STAGE

Amendments to be moved by the Secretary for
Financial Services and the Treasury

Annex

Clause Zmendment Proposed
New The following is added immediately after clause 1 -

"1lA. Commencement

This Ordinance shall come into operation on the

expiry of the period of 3 months commencing on the day

on which this Ordinance is published in the Gazette.”.

Part 2 In the heading, by adding “AND TRANSITIONAL REDUCTION OF

ESTATE DUTY” after “DUTY”.

2 In paragraph (a), by deleting “died on or after 1 January

1916 and before the commencement” and substituting “dies

on or after 1 Januvary 1916 and before the commencement

date”.

3 By deleting paragraph (c) and substituting -

“{e) incolmmmchtheTable,byadding“lEJu]yEDGE"

opposite to ™1 April 1998" in column 1 of the

Table;



iIEg — 2005%F 11 B 2 H
292 LEGISLATIVE COUNCIL — 2 November 2005

{d}) in column 3 of the Table, by repealing “Part 24;"
and substituting “Part 24";
(e} by adding at the end of the Table -
"15 July 2005 the Part 253".%.
commencement
date of the
Revenue
{Abolition of
Estate
Duty)
Ordinance
2005

{ of 2005)

New By adding -
"3A. Estate duty

Section 5 is amended by repealing “graduated
rates” and substituting “amount or graduated rates,

a5 may be applicable,”.

3B. Exceptions for transactions for
money consideration, property
situate cutside Hong Kong,
shares on local registers
and certain land in the
NHew Territories

Section 10(d) is amended by adding “an amount

¥

or” before “a rate” where it twice appears.
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3C. Value of property; allowance for
debts and funeral expenses

Section 13(6) (a) and (b) is amended by adding

“amount or" before “rate of”.

3D. Recovery of estate duty, etc.

Section 14(17) (b) is amended by adding “amount

or"” before “rate”.

3E. Increase of estate duty when
delay in lodging affidavit

Section 16(1) is amended by adding “or amount”

after “the rates”.

3F. Duty of executor as to
unregistered shares

Section 17(3) is amended by adding “amount or”

before “rate”.

36. Section added
The following is added -

“"20A. Provision concerning refund
in respect of persons who
die between 15 July 2005
and commencement date of
Revenue (Abolition of
Estate Duty) Ordinance 2005

(1) This section applies to the estate of
any person who dies on or after 15 July 2005

and before the commencement date of the
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Revenue (ARbolition of Estate Duty) Ordinance
2005 | of 2005).

(2) Where the amount of estate duty paid
before the commencement date of the Revenue
(Abolition of Estate Duty) Ordinance 2005
( of 2005) in respect of the estate of a
deceased person exceeds the amount set out in
Part 25 of Schedule 1, the Commissioner shall,
a5 soon as practicable, cause to be refunded
the excess amount.

(3) Where the amount of a penalty paid
under section 14(17) or 42(2) before the
commencement date of the Revenue (Abolition of
Estate Duty) Ordinance 2005 ( of 2005) in
respect of the estate of a deceased person
exceeds the amount of penalty calculated on the
basis of Part 25 of Schedule 1, the Commissioner
shall, as soon as practicable, cause to be
refunded the excess amount.

(4) Where an amount of interest paid
under section 12(6) before the commencement
date of the Revenue (Abolition of Estate Duty)
Ordinance 2005 ( of 2005) in respect of the
estate of a deceased person exceeds the amount
of interest calculated on the basis of Part 25

of Schedule 1, the Commissiocner shall, as socon
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as practicable, cause to be refunded the excess
amount.

(5) For the avoidance of doubt, an excess
amount refunded under subsection (2), (3) or
{4) does not carry interest.

{6) A liability that arose before the
commencement date of the Revenue (Abolition of
Estate Duty) Ordinance 2005 ({ of 2005) to
pay, in respect of the estate of a deceased
perscon, any amount of estate duty that exceeds
the amount set out in Part 25 of Schedule 1
shall, as from that date, be deemed to be a
liability to pay the amount set out in that
Part.

(7) A liability that arose before the
[ encement date of the Revenue (Abolition of
Estate Duty) Ordinance 2005 { of 2005) to
pay, in respect of the estate of a deceased
person, any penalty under section 14(17) or
42(2) or interest under section 12(6)
calculated on tne basis of any amount that
exceeds the amount set out in Part 25 of
Schedule 1 shall, as from that date, be deemed
to be a liability to pay a penalty or interest
calculated on the basis of the amount set out

in that Part.”.
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3H.

Appeal to Court of
First Instance

Section 22(1) (¢) is amended by adding “amount

or"” before “rate”.

3I.

3J.

Schedule of property to be
annexed to probate

Section 23 is amended by adding -

*{1A) The reference in subsection (1) to
the rate set out in the applicable Part of
Schedule 1 shall, in relation to the estate of
a person who dies on or after 15 July 2005 and
before the commencement date of the Revenue
(Bbolition of Estate Duty) Ordinance 2005
[ of 2005), be construed as a reference to

the rate set out in Part 24 of Schedule 1.*.

Penalties for intermeddling
Section 24 is amended by adding -

“"(3B) Areference in subsection (1), (2) or
(3) to the rate set out in the applicable Part
of Schedule 1 shall, in relation to the estate
of a person who dies on or after 15 July 2005
and before the commencement date of the Revenue
(Abolition of Estate Duty) Ordinance 2005

{ of 2005), be construed as a reference to
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the rate set out in Part 24 of Schedule 1.%.

3K. Power to reduce penalty and duty
Section 27 is amended by repealing “rate” and
substituting “amount or rate, as may be

applicable, ”.

3L. Duty to give information
on death

Section 42(2) is amended by adding “amount or”

before “rate”."™.

By deleting everything after “Schedule 1 is” and
substituting -
“amended -
fa) within the sgquare brackets, by adding
w20A," after “17,";
(b) in the heading of Part 24, by adding
“and before 15 July 2005” after "1 April
1998";
(c) by adding -
“"PART 25
(Persons dying on or after 15 July 2005
and before the commencement date
of the Revenue (Abolition of

Estate Duty) Ordinance 2005
{ of 2005))

Where the principal value of the estate
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(a)

(b)

(a)

(B)

(a)

(b)

exceeds $7,500,000, the amount of

estate duty payable shall be 5$100.7.~.

In paragraph (a) (i), by deleting “died before the
commencement” and substituting “dies before the
commencement date”.

In paragraph (b), in the proposed paragraph (c) of
the proviso to section 54, by deleting “died at any
time on or after the commencement” and substituting
“"dies at any time on or after the commencement

date”.

By renumbering the proposed secticn 24A as section
Z24B.

In the proposed section 24B, by adding “in respect
of the estate of a person who dies on or after the
commencement date of the Revenue (Rbolition of
Estate Duty) Ordinance 2005 ¢ of 2005)" after

“section 247,

By renumbering the proposed section 49AA as section
49AB.

In the proposed section 49AB, by adding “in respect
of the estate of a person who dies on or after the
commencement date of the Revenue (Abolition of

Estate Duty) Ordinance 2005 ( of 2005)” after



iIvEg — 2005%F 11 B 2 H
LEGISLATIVE COUNCIL — 2 November 2005 299

“section 49%.

New By adding immediately before clause 9 -
"BA. Interpretaticn

Section 2 of the Probate and Administration

Ordinance (Cap. 10) is amended by adding -
““Secretary” (/§f%) means the Secretary for

Home Affairs:".".

9 (a) By deleting “Probate and Administration Ordinance
(Cap. 10) is amended by adding” and substituting
“following is added”.
(b) By deleting the proposed heading of Part VA and
substituting -
“PART VA

BANK ACCOUNTS AND BANK DEPOSIT BOXES
KEPT BY DECEASED”.

{c} In the proposed section G0A -
{i) by deleting the definition of
“Secretary”;
{ii) by adding -

““authorization for removal” (EiE#

i) means an

Authorization for Removal
from Bank Deposit Box issued

under section G0CB(l) or (2);
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“jointly rented safe deposit box”
(BEEHARER) means a safe

deposit box jointly kept at a
bank in the names of 2 or more
persons;

“jointly rented safe deposit box

with survivorship

arrangement” (HERELHEEE
FfREF) means a jointly

rented safe deposit box kept
pursuant to an agreement under
the terms of which the access
to the contents of the box of
any of the renters of the box
is not affected by the death of

any other renter of the box;

“solely rented safe deposit box” (B

AHBHFEEHM) means a safe

deposit box kept at a bank in

the sole name of a person;
“surviving renter” (fATFHEA), in

relation to a jointly rented
safe deposit box, means, where
any renter in whose name the

box is kept dies, any
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surviving renter in whose name
the box is kept.”.

(d) In the proposed section 60B(1) (a} (i), by deleting
everything before “of the Revenue” and
substituting -

"{i) in respect of the estate of a deceased
person who dies on or after the
commencement date”.

(e) In the proposed section 60B(3) (b), by deleting
everything after “any person” and substituting -

“"who -

(i) was dependent on the deceased
immediately before his death; and
(ii) appears to the Secretary to have an

interest in the estate of the
deceased. ™.
(f} By deleting the proposed section 60C and

substituting -

"60C. Certificate for inspection
of safe deposit box kept
by deceased
(1) The Secretary may -
{(a) upon an application made in a
manner specified by him;
(b) upon being satisfied by the

applicant that a deceased

person who dies on or after the



iIEg — 2005%F 11 B 2 H
302 LEGISLATIVE COUNCIL — 2 November 2005

(c)

commencement date of the
Revenue (Abolition of Estate
Duty) Ordinance 2005 |

of 2005) kept -

(i) a solely rented
safe deposit box;
or

(ii) a jointly rented
safe deposit box,
at a bank immediately before
his death; and
upon such proocf as he

considers sufficient,

issue to the applicant a Certificate for

Necessity of Inspection of Bank Deposit Box in

respect of the estate of the deceased.

{2) BAn application under subsection (1)

may be made -

(a)

(b)

(c)

by the executor or any one of
the executors of the deceased
concerned;

by a person who intends to
apply for a grant in respect of
the estate of the deceased
concerned; or

where the safe deposit box
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concerned is a jointly rented
safe deposit box, by any

surviving renter.

60CA. Inspection of safe deposit
box and inventory of
contents
(1) If -

{a) the Secretary issues a
certificate for inspection
relating to a safe deposit box
in respect of the estate of the
deceased; and

{b) the holder of the certificate -

(i) presents the
certificate to the
bank concerned; and

(ii) produces sufficient
procf of his
identity to the
bank,
the bank shall allow the holder of the
certificate to inspect, subject to the
condition attached to the certificate under
section 60E(1) (if any) and in the presence of
such public officers as the Secretary may

authorize and an employee of the bank, all items
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contained in the box only for any or both of the

purposes prescribed in subsection (2).

(2) The prescribed purposes referred to

in subsection (1) are -

(a)

(b)

ascertaining whether there is
any will of the deceased or
similar instrument in the safe
deposit box:

preparing an inventory under

subsection (3).

(3) After a safe deposit box has been

inspected pursuant to subsection (1) by the

holder of a certificate for inspection, the

holder shall, where -

{a)

(b)

(c)

the safe deposit box is a
jointly rented safe deposit
box of which he is a surviving
renter;

no will of the deceased
concerned or similar
instrument is found in the
safe deposit box;

a will of the deceased or
similar instrument naming him
as the executor or one of the

executors of the deceased
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(d)

concerned is found in the safe

deposit box; or

the Secretary includes in the

certificate a statement that

he has been satisfied by the

holder that a will of the

deceased or similar

instrument has been found in

the safe deposit box and that -

(i} the will or
instrument is not
valid; or
(ii) no executor is named
in the will or
instrument or that
the executor or all
executors named in
the will or
instrument -
(R} cannot be
located;
(B} refuse te act
235 executor;

(C} have died; or
(D) are otherwise

not capable of
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acting as
executor,
prepare, in the presence of the public officers
and the employee of the bank, an inventory of
the articles and documents contained in the
safe deposit box.
(4) If -

{a) a will of the deceased
concerned or similar
instrument is found in a safe
deposit box upon an inspection
made pursuant to a certificate
for inspection;

(b} (i) the holder of the
certificate is not a
surviving renter of the
safe deposit box; and

{ii) (A} the holder of the
certificate is not
the person or one of
the perscons named
in the will or
instrument as the
executor or
executors of the

deceased
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(c)

concerned; or
(B) no executor is named
in the will or
instrument; and
the certificate does not
contain a statement of the
Secretary referred to in

subsection (3) (d),

the employee of the bank shall immediately -

(d)

(e)

(f)

(g)

make a copy of the will or
instrument;

put the will or instrument back
into the safe deposit box;
close or seal the box; and
hand over the copy of the will
or instrument to the public

officers present.

(5) A copy of a will eor similar

instrument made under subsection (4) (d) shall

be kept -

(a)

(b)

by the Secretary for a period of

& years after it is made; and
either -
{i) in a legible form; or
(ii) in a non-legible form

capable of being

307



iIEg — 2005%F 11 B 2 H
308 LEGISLATIVE COUNCIL — 2 November 2005

reproduced in a
legible form.
(&) Where -

{a) a will of the deceased
concerned or similar
instrument is found in a safe
deposit box inspected
pursuant to subsection (1);
and

(b) the holder of the relevant
certificate for inspection is
named in the will or
instrument as the executor or
ene of the executors of the
deceased concerned,

the bank shall allow the holder of the
certificate to, subject to the condition
attached to the certificate under sectieon
60E(1}) (if any), take possession of the will or
instrument after placing a copy of it in the
safe deposit box.

{7} The truthfulness and correctness of
an inventory prepared under subsection (3)
shall be verified by -

(a2} the public officers present at

the inspection; and
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{b} the holder of the certificate
for inspection who prepared
the inventory,

by signing on the inventory.

(B) A copy of an inventory prepared
under subsection (3) shall be kept by the bank.
Another copy shall be kept by the Secretary.

{3) A copy of an inventory kept under
subsection (8) shall be kept -

{a) for a period of 6 years after
the preparation of the
inventery; and

(b} either -

(i) in a legible form;
or

{ii) in a2 non-legible
form capable of
being reproduced in
a legible form.

(10) Where a copy of a will or similar
instrument is kept by the Secretary under
subsection (5), the Secretary may -

(a) upon an application made in a
manner specified by him;

{(b) upon being satisfied that -

(i) the applicant



iIEg — 2005%F 11 B 2 H

310 LEGISLATIVE COUNCIL — 2 November 2005

fc}

(ii)

intends to apply
for a grant in
respect of the
estate of the
deceased
concerned; and
the will or
instrument is
necessary for or
relevant to the
application for a

grant; and

upon payment of a fee specified

by the Secretary,

provide to the applicant a copy of the copy of

the will or instrument kept by the Secretary.

{11) Where an inventory has been prepared

under subsection (3) in respect of a safe

deposit box, the Secretary may -

(a)

(b)

upon an application made in a

manner specified by him;

upon being satisfied that the

applicant -

(i)

has a legitimate
interest in the

estate of the
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deceased
concerned; or
{ii) (in the case of a
jeintly rented safe
deposit box) is a
surviving renter of
the safe deposit
box; and
{(c) upon payment of a fee specified
by the Secretary,
provide to the applicant a copy of the

inventory kept by him under subsection (8).

60CB. Authorization for removal
(1) Where an inventory has been prepared
under section 60CA(3) in respect of a safe
deposit box, the Secretary may -
(a) upeon an application made -
(i} in a manner
specified by him;
and
(ii) by -
(A} the executor
or any cone of
the executors

of the
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(B)

(C)

deceased
concerned;

a person who
intends to
apply for a
grant in
respect of the
estate of the
deceased
concerned; or
{in the case of
a jeintly
rented safe
deposit box) a
surviving
renter of the
safe deposit

box; and

{(b) upon being satisfied that -

(i) a document

{including a will

or similar

instrument)

included in the

inventory is

necessary for or
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(ii)

relevant to an

application under

section 15 or 24(1)

or an application

for sealing of a

probate or letters

of administration

under section 49;

or

a document included

in the inventory -

(A)

(B)

belongs prima

facie to a
person other
than the
deceased who
has an urgent
need for the
document; and
the removal of
the decument
from the safe
deposit box
will not
prejudice the

legitimate
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interest of
any person in
the estate of

the deceased,

issue to the applicant an Authorization for

Removal from Bank Deposit Box specifying the

document.

(2) Where an inventory has been prepared

under section 60CA(3) in respect of a jointly

rented safe deposit box with survivorship

arrangement, the Secretary may -

(a)

(b)

(c)

upon an application made in a
manner specified by him by a
surviving renter of the safe
deposit box;

upon being satisfied by an
affidavit by the applicant
that any document or article
included in the inventory
belongs to the applicant; and
(where the applicant is
neither the executor nor one
of the executors of the
deceased concerned nor a
person who intends to apply

for a grant in respect of the
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estate) upon production by the
applicant of a written consent
of -

(i) the executor or one
of the executors of
the deceased
concerned; or

(ii) a person who
intends to apply
for a grant in
respect of the
estate of the
deceased
concerned,

to the removal of the document
or article from the safe
deposit box,
issue to the applicant an Authorization for
Removal from Bank Deposit Box specifying the
document or article.

(3) For the avoidance of doubt, an
authorization for removal can be issued under
both subsections (1) and (2).

(4) If -

(a) the Secretary issues an

authorization for removal in
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respect of a safe deposit box;
and

{(b) the holder of the
authorization -

(i) presents the
authorization to
the bank concerned;
and

{(ii) produces sufficient
proof of his
identity to the
bank,

the bank shall, subject to subsection (5},
allow the holder of the authorization to,
subject to the condition attached to the
certificate under section 60E(1l) (if any),
take possession of the document or article
specified in the autheorization.

{5) If a document specified in an
authorization for removal is a will of the
deceased concerned or similar instrument, the
bank shall only allow the holder of the
authorization to take possession of it under
subsection (4) after placing a copy of it in
the safe deposit box.”.

(g) By deleting the proposed section 60D and
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substituting -

“60D. Form of certificate and
authorization

The form of -
(a) a certificate for release of
money;
{b) a certificate for inspection;
or
{c) an authorization for removal,
shall be specified by the Secretary.”.
(h) In the proposed section 60E(1l), by deleting
everything after “thinks fit” and substituting -
“to -
{a) a certificate for release of
money;
(b) a certificate for inspection;
or
(c) an authorization for
removal.”.
(i} In the proposed section 60E, by adding -

“(1R) The ‘Secretary shall not attach a
condition under subsection (1) if it may likely
prejudice the legitimate interest of any person
in the estate concerned.”.

(J) In the proposed section 60F, by deleting “or 60C(2),

(4) or (5)" and substituting “, 60CA(1), (4) or (6)
or 60CB(4)".
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(k) In the proposed section 60F(a), by deleting “or”.

(1) In the proposed section 60F, by deleting paragraph

(b} and substituting -

M tb}

{c)

(d)

(e)

allowing the holder of the
certificate for inspection to inspect
the safe deposit box under section
60CA (1),

closing or sealing the safe deposit
box under section 60CA(4);

dllowing the holder of the
certificate for inspection to take
possession of anything under section
60CA(8); or

allowing the holder of the
authorization for removal to take
possession of anything under section

6OCB{4).".

{m) By deleting the proposed section 60G and

substituting -

"60G. Surviving renter’'s right
subject to this Ordinance
in 12 months following
death of joint renter

(1)

Notwithstanding anything in the

contract between a surviving renter of a

jointly rented safe deposit box with

survivorship arrangement and the bank

concerned for the renting of the safe deposit
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bex, his right of access to the contents of the
safe deposit box under the contract shall -

{a) (where an inventory is
prepared under section
60CA(3) in respect of the safe
deposit box during the 12
months after the death of the
deceased renter concerned)
during the 12 months after the
death of the deceased renter
concerned;

(b) (where no inventory is so
prepared during the 12 months
after the death of the
deceased renter concerned)
before the preparation of such
inventory,

only be exercisable subject to this Ordinance.

(2) It shall be the obligation of the
surviving renter to satisfy the bank as to the
date of death of the deceased renter

concerned.”.

New By adding immediately after clause 9 -
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“PART 3A

FROHIBITION AGAINST INTERMEDDLING
OF ESTATE

Amendments to the Preobate and
Administration Ordinance

S9A. Section added
The Probate and Administration Ordinance (Cap.
10) is amended by adding immediately before section
81 -
"60H. Prohibition against
intermeddling
of estate
(1) This section applies -
fa) in relation to the estate of
any person who dies on or after
the commencement date of the
Revenue (Abolition of Estate
Duty) Ordinance 2005 |
of 2005); and
(b)y to -
(i} any part of an
estate; or
(ii) any property,
situated in Hong Kong when the
deceased concerned dies.
(2) Any person who, without lawful

authority or reasonable excuse, deals with -



iIvEg — 2005%F 11 B 2 H
LEGISLATIVE COUNCIL — 2 November 2005 321

(a) any part of the estate of a
deceased person; or
(b) any property held by the
deceased in the capacity of a
trustee or the manager of a Tso
or Tong,
which is not set out in the schedule and
additional schedule (if any) -
(c) exhibited under section 15A;
{d) annexed to a grant made in
respect of the estate; or
(e) annexed to an instrument
effecting the sealing of a
grant in respect of the estate
under section 49AR,
commits an offence.

(3) Subject to section 60I(9), any
person who, being neither the executor of a
deceased person nor the person entitled in
priority to the administration of the estate
of a deceased person, takes possession of or
in any way administers -

(a) any part of the estate; or
(b) any part of the income of any

part of the estate,

without -
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(c) 1lawful authority or
reasonable excuse; or

{d) first filing an application in
respect of the estate -

(i) to the Official
Administrator for
the exercise of his
power under section
15;

(ii) for a grant under
section 24; or
(iii) for sealing of a
grant under section
49,
supported by an affidavit
exhibiting a schedule, or a
corrective affidavit
exhibiting an additional
schedule, setting out such
part of the estate,
commits an cffence.

(4) If anemployee of a bank through whom
the bank performed its function under section
60B(4), 60CA(1l), (4) or (6) or 60CB(4) has
acted in good faith and has exercised due care

for that purpose, the employee and the bank
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shall, for the purposes of determining whether
he or it has committed an offence under
subsection (2) or (3) by performing that
function, be regarded as having acted with
lawful authority.
(5) If -
{a) a bank acting through an
employee of it allows a
surviving renter of a jointly
rented safe deposit box with
survivorship arrangement to
exercise, subject to section
680G, his right of access to the
contents of the safe deposit
box under the contract for the
renting of the safe deposit
box; and
(b) the employee has acted in good
faith and has exercised due
care for that purpose,
the bank and the employee shall, for the
purposes of determining whether it or he has
committed an offence under subsection (2) or
(3) by allowing the exercise of that right, be
regarded as having acted with lawful

authority.
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(6) Subject to section 60I(9), any

executor of a deceased person or any perscn

entitled in priority to the administration of

the estate of a deceased person who -

(a)

(b)

takes possession of, or in any
way administers, any part of
the estate or the income of any
part of the estate within the
prescribed period commencing
on the date on which the
deceased dies; and

fails to submit within the
prescribed period an
application in respect of the
estate -

(i) to the 0fficial
Administrator for
the exercise of his
power under section
15;

(i1} for a grant under
section 24; or
(iii) for sealing of a
grant under section
49,

supported by an affidavit
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exhibiting a schedule, or a
corrective affidavit
exhibiting an additional
schedule, setting out such
part of the estate,

commits an ocffence,

(7) Subject to section 60I(9), any
executor of a deceased person or any person
entitled in priority to the administration of
the estate of a deceased person who takes
possession of, or in any way administers, any
part of the estate or the income of any part
of the estate after the expiry of the
prescribed period commencing on the date on
which the deceased dies without first
submitting an application in respect of the
estate -

(a) to the 0Official Administrator
for the exercise of his power
under section 15;

(b) for a grant under section 24;
or

{c) for sealing of a grant under
secticn 49,

supported by an affidavit exhibiting a

schedule, or a corrective affidavit exhibiting
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an additional schedule, setting out such part
of the estate commits an offence.

(8) In subsections (6) and (7),
“prescribed period” -

(a) in a case in which -

{i) an application to
the Official
Administrateor for
the exercise of his
power under section
15; ox

(ii) an application for
a grant under
section 24,
is made, means 12 months;

(b) 1in a case in which an
application for sealing of a
grant under section 49 is
made, means 18 months.

(92) & person who commits an offence
under subsection (2), (3), (6) or (7) shall be
liable on conviction to -

(a) a fine at level 3; and

(b) an additional penalty equal to
the value of -

(i} the relevant part of
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the relevant
estate; or

{ii) the relevant part of
the income of the
relevant part of the
relevant estate,

as the case may be,

60I. Exemption from section 60H
for estate not exceeding
$50,000

(1) This section applies to -

(a) any deceased person who dies
on or after the commencement
date of the Revenue (Abolition
of Estate Duty) Ordinance 2005
{ of 2005); and

(b) any property situated in Hong
Kong when the deceased
concerned dies.

{2) The Secretary may -

(a) wupon an application by the
executor of a deceased person
or the person entitled in
priority to administer the
estate; and

(b) upon being satisfied by an



iIEg — 2005%F 11 B 2 H
328 LEGISLATIVE COUNCIL — 2 November 2005

affidavit of the applicant
that -

(i) all properties
beneficially owned
by the deceased as
at the date of his
death are money not
exceeding $50,000
in aggregate; and

(ii}) the deceased did
not hold any
property as trustee
or as the manager of
a Tso or Tong as at
the date of his
death,

issue to the applicant a confirmation notice
in respect of the estate.

(3) An affidavit under subsection (2)
shall -

{a) exhibit a schedule in
duplicate setting out all
properties beneficially owned
by the deceased as at the date
of his death; and

(b} wverify the truthfulness and
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correctness of it and of the
schedule exhibited by it to
the best of the knowledge,
information and belief of the
person by whom it is sworn.
{4) Where a confirmation notice is
issued upon an application supported by an
affidavit, a duplicate of the schedule
exhibited by the affidavit under subsection
(3) shall be attached to the confirmation
notice.
(5} Where -
fa) a confirmation notice is
issued under subsection (2) in
respect of the estate of a
deceased person; and
(b} the applicant for the
confirmation notice is
subsequently -

(i) aware of any
property
beneficially owned
by the deceased as
at the date of his
death which has not

been disclesed in
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the schedule
exhibited to the
affidavit
concerned;

(ii} aware that the
deceased held any
property as trustee
or as the manager of
a Tso or Tong as at
the date of his
death; or

(iii) aware of any
inaccuracy in the
schedule attached
to the confirmation
notice,

the applicant shall, as soon as practicable,
give a written notice of the fact to the
Secretary.

(6) If, at any time after issuing a
confirmation notice under subsection (2), the
Secretary is satisfied on reasonable ground
(whether upon a notice given under subsection
(5)) that -

{a) the estate of the deceased

concerned is not wholly made
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up of money not exceeding
$50,000 beneficially owned by
the deceased as at the date of
his death;

(b) the deceased held any property
as trustee or as the manager of
a Tso or Tong as at the date of
his death; or

(c) there is any material
inaccuracy in -

(i) the affidavit filed
in respect of the
confirmation
notice; or

{(ii) the schedule
exhibited by such
affidavit,

the Secretary may, by notifying the holder of
the confirmation notice in writing, cancel the
confirmation notice.

(7) Where the Secretary cancels a
confirmation notice under subsection (6), the
holder of the notice shall surrender it to the
Secretary as soon as practicable.

(8) A person who contravenes subsection

(7} commits an offence and shall be liable on
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conviction to a fine at level 1.

(9) Where a confirmation notice issued
under subsection (2} is in force, section
60H(3), (6) and (7) shall not apply to -

fa) the taking possession or
administration by the holder
of the notice of any property
which is set out in the
schedule exhibited by the
affidavit to which the
confirmation notice relates;
and

(b} any act incidental teo such
taking possession or
administration of property.

(10) An application, affidavit, schedule
or notice under this section shall be in such

form as the Secretary may determine.”.”.

New By adding immediately before Part 4 -

“PART 3B

REGISTRAR'S POWER TO REQUIRE INFORMATION
AND SCHEDULE OF ASSETS AND LIABILITIES

Amendments to the Probate and
Administration Ordinance



iIvEg — 2005%F 11 B 2 H
LEGISLATIVE COUNCIL — 2 November 2005 333

SB. Section added

The Probate and Administration Ordinance (Cap.
10) is amended by adding immediately after section
g8 —

"8A. Registrar may require
information

The Registrar may -

{a) require any applicant for a
grant to provide any
information relating to the
estate concerned, including
but not limited to the value of
the estate, which appears to
the Registrar to be necessary
for the purposes of the
exercise of the jurisdiction
under section 3; and

(b} reguire provision of such
information in the form of an

affidavit.”,

9C. Section added
The following is added -
“15A. Affidavit concerning assets and
liabilities of estate relating

to summary administration

(1) In this section -
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(a)

(b)

“assets” means assets in the

form of real property or

personal property situated in

Hong Kong;

“liabilities”, in relation to

a deceased person, means -

(1)

(ii)

liabilities
contracted by the
deceased in Hong
Kong to persons
ordinarily resident
in Hong Kong; or
any other
liabilities
contracted by the
deceased and charged
on any property of
the deceased
situated in Hong

Kong.

(2) An application to the Official

Administrator for the exercise of his power

under section 15 to get in and administer the

estate of a person who dies on or after the

commencement date of the Revenue (Abolition of

Estate Duty) Ordinance 2005 of 2005)
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shall be supported by an affidavit sworn by the
applicant and filed by the applicant with the
Registry.

(3) An affidavit referred to in
subsection (2) shall exhibit a schedule
setting out the assets and liabilities of the
deceased as at the date of his death (including
assets and liabilities of the deceased in the
capacity of a trustee or the manager of a Tso
or Tong) known to the applicant.

(4) If, at any time before or after the
Official Administrator exercises his power
under section 15, any inaccuracy in a schedule
exhibited under subsection (3) or an
additional schedule exhibited under
subsection (5) comes to the knowledge of the
applicant concerned, he shall file a
corrective affidavit with the Registry.

(5) A corrective affidavit referred to
in subsection (4) shall exhibit an additional
schedule setting ocut -

(a) the details of the inaccuracy
in a schedule exhibited under
subsection (3) or an
additional schedule exhibited

under this subsection: and
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oD.

(b} (where applicable) the assets
and liabilities of the
deceased as at the date of his
death known to the applicant
that should have been set out
in that schedule but are not so
set out.

(6) An affidavit or corrective
affidavit referred to in subsection (2) or (4)
shall verify the truthfulness and correctness
of the schedule or additional schedule
exhibited by it to the best of the knowledge,
information and belief of the person by whom
it is sworn.

(7) An affidavit, a corrective
affidavit, a schedule or an additional
schedule referred to in this section shall be
in a form specified by the Registrar by general

notice published in the Gazette.”.

Section added

The following is added -

“24n. BAffidavit concerning assets

and liabilities of estate
(1) In this section -
(a) ™“assets” means assets in the

form of real property or
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personal property situated in
Hong Kong;
(b} ™liabilities”, in relation to
a deceased person, means -
{i) liabilities
contracted by the
deceased in Hong
Kong to persons
ordinarily resident
in Hong Kong; or
(ii) any other
liabilities
contracted by the
deceased and charged
on any property of
the deceased
situated in Hong
Kong.

(2) An application for a grant in respect
of the estate of a person who dies on or after
the commencement date of the Revenue (Abolition
of Estate Duty) Ordinance 2005 | of
2005) shall be -

(a}) supportedby an affidavit sworn
by the applicant and filed by

him with the Registry; and
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{b) accompanied by a duplicate of
the schedule exhibited by such
affidavit under subsection
(3

(3} An affidavit referred to in
subsection (2) shall exhibit a schedule setting
out the assets and liabilities of the deceased
as at the date of his death (including assets
and liabilities of the deceased in the capacity
of a trustee or the manager of a Tso or Tong)
known to the applicant.

(4) If, before the court makes a grant
under section 3, any inaccuracy in a schedule
exhibited under subsection (3) or an additional
schedule exhibited under subsection (5) comes
to the knowledge of the applicant concerned, he
shall file -

fa) a corrective affidavit; and

(b} a duplicate of the additional
schedule exhibited by such
affidavit under subsection
(3),

with the Registry.

(5) A corrective affidavit referred to

in subsection (4) shall exhibit an additiocnal

schedule setting out -
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{a) the details of the inaccuracy
in a schedule exhibited under
subsection (3) or an additional
schedule exhibited under this
subsection; and

(b} (where applicable) the assets
and liabilities of the deceased
as at the date of his death
known to the applicant that
should have been set out in that
schedule but are not so set out.

(6} Where the grant applied for is to
cover only a part of the estate of the deceased,
the reference to “the assets and liabilities of
the deceased” in subsection (3) or {5) shall be
construed to mean the assets and liabilities of
the deceased constituting that part of the
estate.

(7) The duplicate schedule referred to
in subsection (2) (b) and any duplicate
additional schedule filed under subsection (4)
in respect of an application for a grant shall
be annexed to the grant.

(B) If, after the court makes a grant
under section 3, any inaccuracy in a schedule

or additional schedule annexed to the grant

339
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comes to the knowledge of the executor or
administrator, he shall -

{a) file -

(i) a corrective
affidavit; and
{ii) a duplicate of the
additional schedule
exhibited by such
affidavit under
subsection (8},
with the Registry; and

(b} deliver the grant to the
Registry together with such
affidavit.

(3) A corrective affidavit referred to
in subsection (8) (a) shall exhibit an
additional schedule setting out -

{a) the details of the inaccuracy
in the schedule or additional
schedule annexed to the grant;
and

(b) (where applicable) the assets
and liabilities of the deceased
as at the date of his death
known to the executor or

administrator that should have
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been set out in that schedule

but are not so set out.

(10) Where a grant covers only a part of

the estate of a deceased person, the reference

to “the assets and liabilities of the deceased”

in subsection (9) shall be construed to mean the

assets and liabilities of the deceased

constituting that part of the estate.

(11} Where a grant is delivered to the

Registry under subsection (8) (b), the court

may -

{a)

(b)

amend the grant appropriately
(if necessary); and

return the grant to the
executor or administrator with
the duplicate additional
schedule filed under
subsection (B) {a) (ii) annexed
to the grant without removing
any duplicate schedule or
duplicate additional schedule
previously annexed to the

grant.

(12) Notwithstanding subsections (6) and

(10), the court or the Registrar may require an

applicant for a grant or an executor or
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administrator to file an affidavit exhibiting
a schedule setting out all of the assets and
liabilities of a deceased person as at the date
of his death known to the applicant, executor
or administrator despite the grant covers or is
to cover only a part of the estate.

{13} For the avoidance of doubt, the value
of assets other than cash does not have to be
stated in a schedule or an additienal schedule
exhibited under this section.

{14) An affidavit or corrective
affidavit referred to in subsection (2), (4),
{8} or (12) shall verify the truthfulness and
correctness of the schedule or additional
schedule exhibited by it to the best of the
knowledge, information and belief of the person
by whom it is sworn.

(15) An affidavit, a corrective
affidavit, a schedule or an additional schedule
referred to in this section shall be in a form
specified by the Registrar by general notice

published in the Gazette.”.

Section added
The following is added -

“49AA. Application for sealing of

grant to be supported
by affidavit
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(1)

(2)

In this section -

(a)

(b)

“assets"” means assets in the

form of real property or

personal property situated in

Hong Kong;

“liabilities”, in relation to a

deceased perscn, means -

(1)

(i1)

liabilities
contracted by the
deceased in Hong Kong
to persons ordinarily
resident in Hong
Kong: or

any other liabilities
contracted by the
deceased and charged
on any property of the
deceased situated in

Hong Kong.

An application for sealing of a grant

under section 49 in respect of the estate of a

person who dies on or after the commencement date

of the Revenue (Abclition of Estate Duty)

Ordinance 2005 |

(a)

of 2005) shall be -
supported by an affidavit sworn

by the applicant and filed by him
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with the Registry; and

(b} accompanied by a duplicate of
the schedule exhibited by such
affidavit under subsection (3).

(3) An affidavit referred to in
subsection (2) shall exhibit a schedule setting
out the assets and liabilities of the deceased
as at the date of his death (including assets and
liabilities of the deceased in the capacity of
a trustee or the manager of a Tso or Tong) known
to the applicant.

{d) 1f, before the court seals the grant
under section 49, any inaccuracy in a schedule
exhibited under subsection (3) or an additional
schedule exhibited under subsection (5) comes to
the knowledge of the applicant concerned, he
shall file -

fa) a corrective affidawit; and
(b} & duplicate of the additional
schedule exhibited by such
.affidavit under subsection (5},
with the Registry.

{(5) A corrective affidavit referred to in
subsecticn (4) shall exhibit an additional
schedule setting out -

(a) the details of the inaccuracy in
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a schedule exhibited under
subsection (3) or an additional
schedule exhibited under this
subsection; and

(b) (where applicable) the assets
and liabilities of the deceased
as at the date of his death known
to the applicant that should
have been set out in that
schedule but are not so set out.

(6) Where the grant if and when sealed
will cover only a part of the estate of the
deceased, the reference to “the assets and
liabilities of the deceased” in subsection (3)
or (5) shall be construed to mean the assets and
liabilities of the deceased constituting that
part of the estate.

{7} The duplicate schedule referred to in
subsection (2) (b) and any duplicate additional
schedule filed under subsection (4) in respect
of an application for sealing of a grant shall
be annexed to the instrument effecting the
sealing.

{(8) If, after the court seals a grant
under section 49, any inaccuracy in a schedule

or additional schedule annexed to the instrument
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effecting the sealing comes to the knowledge of

the executor or administrator, he shall -

(a)

(b)

file =
(i} a corrective
affidavit; and
{ii) a duplicate of the
additional schedule
exhibited by such
affidavit under
subsection (9),
with the Registry; and
deliver the grant and the
instrument effecting the
sealing to the Registry together

with such affidavit.

(9) A corrective affidavit referred to in

subsection (8) (a) shall exhibit an additional

schedule setting out -

{a)

(b)

the details of the inaccuracy in
the schedule or additional
schedule annexed under
subsection (7) to the instrument
effecting the sealing of the
grant; and

(where applicable) the assets

and liabilities of the deceased
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as at the date of his death known
to the executor or administrator
that should have been set ocut in
that schedule but are not so set
out.

(10) Where a grant as sealed covers only a
part of the estate of a deceased person, the
reference to “the assets and liabilities of the
deceased” in subsection (9) shall be construed
to mean the assets and liabilities of the
deceased constituting that part of the estate,

{11) Where an instrument effecting the
sealing of a grant is delivered to the Registry
under subsection (8) (b}, the court may -

(a) amend the instrument
appropriately (if necessary);
and

(b) return the grant and the
instrument to the executor or
administrator with the
duplicate additicnal échedule
filed under subsection
(8) (a) (ii) annexed to the
instrument without removing any
duplicate schedule or duplicate

additional schedule previously
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annexed to the instrument.

{12) Notwithstanding subsections (6) and
(10}, the court or the Registrar may require an
applicant for the sealing of a grant or an
executor or administrator to file an affidavit
exhibiting a schedule setting out all of the
assets and liabkilities of a deceased person as
at the date of his death known to the applicant,
executor or administrator despite the grant if
and when sealed will cover, or the grant as
sealed covers, as the case may be, only a part
of the estate.

(13) For the avoidance of doubt, the value
of assets other than cash does not have to be
stated in a schedule or an additional schedule
exhibited under this section.

{14) An affidavit or corrective affidavit
referred to in subsection (2), (4), (8) or (12)
shall verify the truthfulness and correctness of
the schedule or additional schedule exhibited by
it to the best of the knowledge, information and
belief of the person by whom it is sworn.

(13} An affidavit, a corrective affidavit,
a schedule or an additional schedule referred to
in this section shall be in a form specified by

the Registrar by general notice published in the
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Gazette.”.",.

10 By deleting 60D and 60E” and substituting “60CA, &0CB, 60D,

60E and 60I".

New By adding immediately before clause 13 -
“12A. Interpretation
Rule 2(2) of the Non-Contentious Probate Rules
(Cap. 10 sub. leg. A) is amended, in the definition of

“*gross value”, by adding " (if any)” after “duty”.”.
¥

13 By deleting “of the Non-Contentious Probate Rules (Cap. 10

sub. leg. BA)".

New By adding immediately after clause 15 -
“15A. Forms
The Appendix is amended, in Form 17, in paraaraph

3, by adding “(if any)” after “estate duty”.”.

Hew By adding -
“PART &

MISCELLANEOUS

20. Power of the Secretary
for Justice

The Secretary for Justice may by notice
published in the Gazette amend any provision of -

(a) the Probate and Administration
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Ordinance (Cap. 10);
(b} the Estate Duty Ordinance (Cap. 111);
and
(c) the Inland Revenue Ordinance (Cap.
112),
as amended by this Ordinance by repealing a reference
to the commencement date of this Ordinance and
substituting the actual calendar date on which this

Ordinance came into operation.”.
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Appendix |
WRITTEN ANSWER

Written answer by the Secretary for the Environment, Transport and
Works to Dr Raymond HO's supplementary question to Question 3

As regards details based on which the increase in urban greeneries from 18% to
19% or 130 hectares has been arrived at, an Annex showing the comparison of
greened areas in Hong Kong between early-2003 and mid-2004 is attached. If
Members wish to obtain any further information, please access our website at
<<http://www.etwb.gov.hk= or contact the Bureau direct.

Annex

Breakdown of Artificial Greened Areas in Hong Kong

] Artificial o Artificial o
Built-up % of Artificial % of Artificial
o Area Greened Areas Greened Areas
District Areas"™ | Greened Areas | Greened Areas
(sq km) in early-2003 | in mid-2004 o
(sgq km) in early-2003 in mid-2004
(sq m) (sq m)

Central and Western 12.39 5.94 748 666 12.60% 852 180 14.35%
Eastern 18.70 7.66 1487 134 19.41% 1619 408 21.14%
Islands 175.92 1.73 951 938 55.03% 1403 797 81.14%
Kowloon City 10.02 9.35 778 858 8.33% 790 912 8.46%
Kwai Tsing 22.90 14.44 3835471 26.56% 38150917 26.43%
Kwun Tong 11.26 8.43 1156 110 13.71% 1182 338 14.03%
North 136.66 7.11 1679 261 23.62% 1752 694 24.65%
Sai Kung 136.17 9.20 1511 207 16.43% 2 015 956 21.91%
Sha Tin 69.22 18.05 3219 248 17.84% 3181083 17.62%
Sham Shui Po 9.35 7.95 892 123 11.22% 942 561 11.86%
Southern 39.39 12.08 739 120 6.12% 964 681 7.99%
Tai Po 148.24 10.83 2 384 762 22.02% 2319 202 21.41%
Tsuen Wan 62.14 7.07 2127 477 30.09% 1 969 482 27.86%
Tuen Mun 84.61 14.27 3481770 24.40% 3430 557 24.04%
Wan Chai 9.92 4.75 609 261 12.83% 627 440 13.21%
Wong Tai Sin 9.30 5.15 1423 302 27.64% 1301 895 25.28%
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Artificial Artificial
Built-up % of Artificial % of Artificial
o Area Greened Areas Greened Areas
District Areas"™ | Greened Areas | Greened Areas
(sq km) in early-2003 | in mid-2004 o
(sg km) in early-2003 in mid-2004
(sq m) (sq m)
Yau Tsim Mong 6.98 6.94 765 427 11.03% 791 644 11.41%
Yuen Long 138.56 9.43 1 650 390 17.50% 1746 398 18.52%
Total | 1101.73 | 160.38 29 441 525 18.36% 30 708 145 19.15%
1.3 sg km (that is, 130 hectares)
Note

Metro and new town areas excluding natural grassland, shrubland, woodland and country park.




